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House of Representatives
The House met at 10 a.m.
The Chaplain, Reverend James David

Ford, D.D., offered the following
prayer:

In all the moments of life or death we
are grateful, Almighty God, that Your
Spirit is with us to give strength when
we are weak, to nurture us along life’s
way, and to sustain us with the prom-
ise of everlasting life.

We remember with gratitude and love
our friend and colleague, WALTER
CAPPS, a Member of this assembly, who
died last night. We recall his winsome
presence and his abiding confidence in
the goals of justice for every person, of
equality in the eyes of government,
and of understanding and unity be-
tween people of differing traditions and
backgrounds. Our prayers reach out to
his family and those near and dear to
him, that they will be supported by
Your perfect grace, O God, and sus-
tained by Your love and care.

Remind us, O God, of those concerns
that were close to his heart, and bring
us together in greater understanding
until we meet again. ‘‘So teach us to
number our days that we may gain a
heart of wisdom’’ (Psalm 90:12). Amen.
f

THE JOURNAL
The SPEAKER. The Chair has exam-

ined the Journal of the last day’s pro-
ceedings and announces to the House
his approval thereof.

Pursuant to clause 1, rule I, the Jour-
nal stands approved.
f

PLEDGE OF ALLEGIANCE
The SPEAKER. Will the gentleman

from New York [Mr. MCNULTY] come
forward and lead the House in the
Pledge of Allegiance.

Mr. MCNULTY led the Pledge of Alle-
giance as follows:

I pledge allegiance to the Flag of the Unit-
ed States of America, and to the Republic for
which it stands, one nation under God, indi-
visible, with liberty and justice for all.

MESSAGE FROM THE SENATE
A message from the Senate by Mr.

Lundregan, one of its clerks, an-
nounced that the Senate agrees to the
report of the committee of conference
on the disagreeing votes of the two
Houses on the amendments of the Sen-
ate to the bill (H.R. 2107) ‘‘An Act mak-
ing appropriations for the Department
of the Interior and related agencies for
the fiscal year ending September 30,
1998, and for other purposes.’’.
f

EXPRESSING SORROW OF THE
HOUSE AT THE DEATH OF HON.
WALTER H. CAPPS, REPRESENT-
ATIVE FROM THE STATE OF
CALIFORNIA
Mr. FAZIO of California. Mr. Speak-

er, I offer a privileged resolution (H.
Res. 286) and ask for its immediate con-
sideration.

The SPEAKER pro tempore (Mr.
HOBSON). The Clerk will report the res-
olution.

The Clerk read as follows:

H. RES. 286
Resolved, That the House has heard with

profound sorrow of the death of the Honor-
able WALTER H. CAPPS, a Representative
from the State of California.

Resolved, That a committee of such Mem-
bers of the House as the Speaker may des-
ignate, together with such Members of the
Senate as may be joined, be appointed to at-
tend the funeral.

Resolved, That the Sergeant at Arms of the
House be authorized and directed to take
such steps as may be necessary for carrying
out the provisions of these resolutions and
that the necessary expenses in connection
therewith be paid out of the contingent fund
of the House.

Resolved, That the Clerk communicate
these resolutions to the Senate and transmit
a copy thereof to the family of the deceased.

Resolved, That when the House adjourns
today, it adjourn as a further mark of re-
spect to the memory of the deceased.

The SPEAKER pro tempore. The gen-
tleman from California [Mr. FAZIO] is
recognized for 1 hour.

Mr. FAZIO of California. Mr. Speak-
er, let me begin by expressing the deep
appreciation of all those assembled for
the eloquent prayer offered by our
Chaplain, Jim Ford, who is not only a
great leader in times of distress but in
this case a close personal friend of the
deceased, our friend, WALTER CAPPS.

I hope we have an opportunity today
and later this week to have many
Members come to the floor to express
their strong feelings about WALTER
CAPPS. There is much good to remem-
ber, even though his time with us was
rather brief. We have yet to even reach
the anniversary of his election, and ob-
viously he did not serve the entire first
year of his term. But WALTER CAPPS
had made an impact here because of his
wisdom, his maturity, his sense of pro-
portion, and his bipartisan goodwill.

A professor from the University of
California at Santa Barbara for over 30
years, he came here and quickly devel-
oped the ability of a pragmatic and ef-
fective politician and public servant,
without losing the perspective of some-
one who had spent his life studying re-
ligion and its effect on the human soul.
He was truly ecumenical in his ability
to communicate between religions and
here across party lines.

WALTER CAPPS is the kind of individ-
ual who rarely comes our way. It is ob-
viously a great loss when we have
failed to get from his public service the
benefits that we could have easily an-
ticipated.

His wife, Lois, is here today, as she
has been with him, inseparable from
the moment he began his quest for
Congress in 1994. We offer her our great
condolence and sympathy and support,
and hope that their three children,
Lisa, Todd, and Laura, as well as their
grandson, David, will be held in the
hearts of all those who, in the next
week particularly, will be praying for
the Capps family.

Mr. Speaker, I yield such time as he
may consume to the gentleman from
Missouri [Mr. GEPHARDT], our leader.
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Mr. GEPHARDT. Mr. Speaker, this is
a particularly difficult day for all of us
who loved WALTER CAPPS and his fam-
ily. It was only last week that I was
able to meet with WALTER and many of
his constituents who had come to
Washington to be with him and to
learn from him. On this particular day,
WALTER was in his usual optimistic,
positive, idealistic frame of mind about
his district, about America and about
the public service that he was so well
giving for the people of his district.

I have never met someone in public
life who was so grounded in their be-
liefs, their morals, ethics, in his reli-
gion, his belief in religion, his belief in
how America and how public service
could be better. He served his constitu-
ents as faithfully as anyone I have ever
known. He went back to California
every weekend. He was on the plane
and was working for his constituents,
meeting with them in the district, hav-
ing meetings, listening to them, trying
to understand their needs, trying to
understand their concerns.

It is almost impossible to understand
how someone so young and someone so
talented, someone so committed, some-
one so idealistic could be taken from us
before a year of his service had even
transpired. I guess the only thing we
can do to understand it is to be thank-
ful that he had the 10 months that he
had in the House of Representatives. I
can say without qualification that in
those short 10 months, he did as much
as anyone has ever done here to con-
tribute to his fellow Members and to
represent his constituents faithfully
and honestly and with great skill.

We will miss him very much. He is ir-
replaceable for his constituents and for
all of us. We grieve with his family, his
wonderful wife Lois who is here, we
grieve with his children, and we grieve
with all of his constituents. We know
that America and the House of Rep-
resentatives has been a far, far better
place because WALTER CAPPS was here.

Mr. FAZIO of California. Mr. Speak-
er, I yield 2 minutes to the gentleman
from California [Mr. SHERMAN], a
neighbor of Mr. CAPPS’ district.

Mr. SHERMAN. Mr. Speaker, yester-
day this country lost a leader of depth
and integrity. Yesterday, we in this
House lost one of our own. Yesterday I
lost a role model and a friend. And yes-
terday Lois and Lisa, Todd, and Laura
lost a husband and a father. WALTER
CAPPS was the professor that we called
a freshman. Most of us come to Con-
gress hoping that we will make a con-
tribution of which we can be proud.

WALTER CAPPS came here having al-
ready done more than most of us can
hope to do. Like many freshmen, I
came here and I often seek advice.
When I wanted to know what was the
smart political move, I never called on
WALTER. But when I sought wisdom
and thoughtfulness and a way of look-
ing at things that is different from to-
day’s headlines or yesterday’s poll
questions, I sought out WALTER CAPPS,
and he was always there.

We who hold elective office are often
viewed as cynical manipulators of pub-
lic opinion or as slaves to it. We are de-
picted as knowing more or caring more
about politics than we do about sub-
stance. You can say what you will
about most of us, but you cannot say
all of us, because for a short time we
served in this House with WALTER
CAPPS, and he is everything you want
us to be. He was the best of us. He will
be missed.

Mr. FAZIO of California. Mr. Speak-
er, I yield 1 minute to the gentleman
from California [Mr. GALLEGLY], an-
other representative of the south coast
of California.

Mr. GALLEGLY. I thank the gen-
tleman for yielding me this time. Mr.
Speaker, I would like to pay tribute to
my friend, WALTER CAPPS. He will be
missed not only by those he rep-
resented but by those of us who had the
opportunity to work with WALTER.
WALTER and I did not always see eye to
eye on every issue, but he always re-
mained true to his beliefs and prin-
ciples. His intense spirituality and
dedication to his community and coun-
try will always be an inspiration to
those of us that had the opportunity to
serve with WALTER. Our thoughts and
prayers go out to Lois, Lisa, Todd, and
Laura today. WALTER will be missed.
WALTER was my friend.

Mr. FAZIO of California. Mr. Speak-
er, I yield 1 minute to the gentleman
from Texas [Mr. TURNER].

Mr. TURNER. Mr. Speaker, as a
Member of the freshman class of this
Congress, it certainly saddens each of
us to have lost one of our own, WALTER
CAPPS. WALTER was a deeply spiritual
man, a man who thought deep
thoughts, a man who represented his
district well and always had a quick
smile for each of us as we passed his
way.

Lois, we join you this morning in
your grieving, and Lisa and Todd and
Laura. We saw you many times, Lois,
walking hand in hand with WALTER
across the Capitol grounds, and you
joined him on many occasions for
events and committee meetings. We
know that you will miss him deeply, as
we will. He was a great American, a
great husband, a great father, and a
great friend to all of us who had the
time and chance to know him for these
brief few months we served together.
We will miss WALTER CAPPS. The peo-
ple of this country will miss WALTER.
He represented the very best that we
can offer.

Mr. FAZIO of California. Mr. Speak-
er, I yield 1 minute to the gentleman
from California [Mr. DREIER].

Mr. DREIER. Mr. Speaker, I thank
my friend for yielding me this time. I
would like to join with my colleagues
in extending our condolences to Lois
and Lisa and Todd and Laura. I would
like to say as a Californian that I have
had the privilege of serving in this
body for, this is my 17th year. I have
known more than a couple of people
who have served here. When I heard the

news last night from my friend HOWARD
BERMAN of WALTER’s sudden passing, I
was struck first with how horrible, how
horrible it is to hear of someone who is
so young, who is just beginning what
obviously is a new chapter in his life.
He has only had the opportunity to
serve here for 10 months. Then I began
to think about how WALTER CAPPS was
clearly the nicest Member of Congress
I have ever met. Some Members of Con-
gress are not very nice, but there are a
lot of nice people. But I cannot think
of anyone who was nicer than WALTER.

I also found him, surprisingly to
many maybe on this side of the aisle,
to be very reasonable. When I sat down
with him and began talking about the
need to reduce the top rate on capital
gains, I was stunned when WALTER said
to me, ‘‘DAVID, I want to cosponsor
your bill.’’ I thought, wow, here is a
guy who really is thinking deeply
about a lot of issues and is not having
a knee-jerk response to every single
thing which many people had cat-
egorized, some, as his having done. I
will say that I will miss him greatly.
He was a true friend to many of us.
That kind of levelheaded thinking is
needed more in this institution.

Mr. FAZIO of California. Mr. Speak-
er, I yield 1 minute to the gentleman
from California [Mr. BERMAN].

Mr. BERMAN. Mr. Speaker, I am still
shaken by the news of the passing of
our colleague, the arbitrariness of it
all, and almost the whimsical nature
that someone so vibrant and so healthy
could all of a sudden be gone. I think
WALTER had something very instruc-
tive for the rest of us. I remember first
hearing about WALTER from a friend of
mine, a former legislator from the
area, Gary Hart, who told me about his
background. I thought, how does some-
body with this background and this
perspective win a tough election? One
message of WALTER’s life is that one
does not have to trim his sails, one
does not have to compromise his fun-
damental principles to win a tough
election, that he goes out there and
says what he thinks and convinces peo-
ple of the wisdom of his ideas and the
principle and depth of his conviction,
and he can be successful in the politi-
cal process.

Another thing WALTER meant for me
was sort of the serenity in the midst of
all the frenetic behavior that exists in
this business and in this Chamber, that
this was somebody who could maintain
his serenity and his perspective and his
fundamental calmness in the midst of
all of that and analyze and judge and
make decisions sort of as if he were al-
most apart from all of that frenzy that
goes on here.

Lois, you and the children perhaps
more than anybody have the ability to
continue WALTER’s legacy in whatever
you choose to do. I know you will miss
him greatly. We all will. Our thoughts
are with you.

Mr. FAZIO of California. Mr. Speak-
er, I yield 1 minute to the gentleman
from Florida [Mr. SCARBOROUGH].
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Mr. SCARBOROUGH. Mr. Speaker, I

would like to echo the sentiments of
what some of the other people have
said today. Mr. CAPPS certainly led a
very active life, a successful life as a
professor. He went to divinity school at
Yale. He was a trend-setter. He was the
first person to teach a course on the
Vietnam war. He wrote 14 books.

In his short time here he introduced
legislation to help people with Lou
Gehrig’s disease; in an amendment to a
foreign aid bill he advocated the pres-
ervation of Tibetan culture; he also in-
troduced an amendment with conserv-
ative CHRIS SMITH to the Foreign Pol-
icy Reform Act to eliminate restric-
tions on United States expansion in
Vietnam. But more importantly than
that was really what he taught us on a
personal level. I know I worked with
him on an issue regarding human
rights in the Sudan, but also talking
about serenity in the face of adversity,
reading about his response after the
car accident that almost killed him. He
came out of that positively and he said,
‘‘I would never wish for a car accident
like this. But I have learned from it.
Love and caring for one another is
what is at the core of what links us.’’

Talking about the House, he said he
wanted to promote conciliation in the
House and was put off by partisan con-
frontations on procedure. ‘‘In the world
I came from, the world of religion, peo-
ple don’t worry about procedure. They
just give you the high ideals. The ques-
tion is, what will I do? Am I being true
to who I am? If I go this way, will I
have violated anything that is essen-
tially human?’’ That is a question
today that I think we can all ask our-
selves. I certainly hope that as a father
I can be that type of example to my
young boys.

I can tell you, I and everybody else
was very moved by his relationship
with his wife. Seeing you two walking
around hand in hand on the weekends I
think was an example for a lot of us. I
certainly agree with the rest of the
men and women here that he certainly
will be missed. He was a great example
while in his 10 months here in the
House.

b 1030

Mr. FAZIO of California. Mr. Speak-
er, I yield 1 minute to the gentleman
from California [Mr. MATSUI].

Mr. MATSUI. Mr. Speaker, I thank
the gentleman from California for
yielding me time.

I think WALTER’s election last No-
vember is a good indication that the
system of America works and that a
gentle person can win an election in
this country, in spite of all of the kind
of rhetoric we have been seeing over
the years. I think the one regret many
of us in this Chamber have today is the
fact that the American public will not
get to know WALTER CAPPS better, as
many of us in this Chamber have got-
ten to know him.

He was one individual that when he
confronted an issue, he could really un-

derstand it from an ethical and from a
value system basis. As a result of that,
he would have added greatly over the
years to this institution and to this
country.

I have to say that my friend, BRAD
SHERMAN, a freshman Member of Con-
gress, referred to WALTER just a few
moments ago as a mentor. I have been
here for now 20 years. This is my 10th
term, and I also would regard WALTER
CAPPS as my mentor, because he really
understood what our country was
about and certainly had the values in
order to impart it upon all of us.

I give my deepest sympathies to Lois
and the three children. I think all of
us, including myself, the people of the
State of California, and the people of
this Nation, will greatly miss WALTER,
but we have actually gained so much
by his 63 years on this Earth.

Mr. FAZIO of California. Mr. Speak-
er, I yield 1 minute to the gentleman
from Wisconsin [Mr. SENSENBRENNER].

Mr. SENSENBRENNER. Mr. Speak-
er, I thank the gentleman for yielding
me time.

Mr. Speaker, I rise to pay tribute to
WALTER CAPPS as well. Congressman
CAPPS served on the Committee on
Science for the last 10 months, and I
got to know the quality of this individ-
ual during our rather lengthy meetings
in an attempt, successfully, to achieve
bipartisan policy to advance the cause
of science and education.

Mr. CAPPS was a tremendous asset to
the committee, not only because of his
ethical principles, but also because of
his background in education and know-
ing what works in the educational
arena and what does not.

But I think the true mark of this
man was a conversation that I had with
him about 4 months ago after a very
long, productive and bipartisan session
in the Committee on Science, where he
told me that he was so pleased with
seeing how Congress should work actu-
ally working out.

After our session in the Committee
on Science was over with, he said he
was invited to participate in a meeting
by some people on the Democratic side
of the aisle who were not quite as bi-
partisan in outlook as Mr. CAPPS was,
and the Committee on Science has
been. And he said, ‘‘You know, after
seeing how productive the Science
Committee was working on a biparti-
san basis, I just could not attend the
meeting to try to disrupt the oper-
ations of the House.’’

WALTER CAPPS was one of the most
principled people I have ever met, and
this House and this country has really
suffered a great loss with his passing.

Mr. FAZIO of California. Mr. Speak-
er, I yield 30 seconds to the gentle-
woman from Colorado [Ms. DEGETTE].

Ms. DEGETTE. Mr. Speaker, WALTER
CAPPS had a keen intellect. He had a
kind heart, and, most of all, he had a
gentle soul. I know we will all miss
WALTER. But for me, my service in
Congress will never be exactly the
same, because WALTER was my friend.

Mr. FAZIO of California. Mr. Speak-
er, I yield 1 minute to the gentleman
from California, [Mr. FILNER].

Mr. FILNER. Mr. Speaker, I rise as a
fellow Congressman and a fellow pro-
fessor of humanities, not to mourn
WALTER CAPPS, but to remember him.

In many ways, a lot of us thought
that WALTER seemed out of place here.
In a place that prided itself on action,
WALTER was reflective; in a place that
prides itself on hardball, WALTER was
gentle; in a place that prides itself on
its magnetism, WALTER was moral and
ethical. In a place where supposedly
nice guys finish last, WALTER was nice.

Yes, he was out of place here, but
even in his short time, he made this a
better place. His own example did that.
Lois, we loved him; we love you. We
will miss him.

Mr. FAZIO of California. Mr. Speak-
er, I yield 1 minute to the gentleman
from California [Mr. WAXMAN].

Mr. WAXMAN. Mr. Speaker, I thank
the gentleman for yielding time to me.

Mr. Speaker, I want to join in ex-
pressing my shock and grief at the loss
of our friend and colleague, WALTER
CAPPS. When we think of WALTER
CAPPS, the overwhelming aura of the
man is the fundamental decency of
him. In his life and in his death, he re-
minds us of those things that we value
most; honesty, friendship, loyalty, ci-
vility, and an unwavering dedication to
the public good.

On a recent flight back to California
we were sitting next to each other. We
got on to the topic of religion, in which
both of us having a great deal of inter-
est in it. It was right before the Jewish
holidays. We were talking about how
important it is for people to know they
have control over themselves and a
higher power willing to help them
along.

I wished he had been here longer and
been able to serve in the House of Rep-
resentatives and his district for a
longer time, but his legacy will live on
in the lives of the thousands of stu-
dents that he touched so deeply.

I want to join my colleagues and the
whole House of Representatives on this
very sad day in expressing our condo-
lences to his family. He will be sorely
missed.

Mr. FAZIO of California. Mr. Speak-
er, I yield 1 minute the to the gentle-
woman from Texas [Ms. JACKSON-LEE].

(Ms. JACKSON-LEE of Texas asked
and was given permission to revise and
extend her remarks.)

Ms. JACKSON-LEE of Texas. Mr.
Speaker, a headline this morning read,
‘‘A California Congressman dies after
being stricken at an airport.’’ I think
the headline should be, ‘‘A great Amer-
ican dies while in the service of his
country.’’

Representative WALTER HOLDEN
CAPPS was a professor of religion, but
he was a spiritual person with a great
love for his Nation. I enjoyed talking
to Congressman CAPPS on the floor of
the House, because his analytical mind
and his sensitivity always shed the
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kind of light that we should have in
coming together on these very impor-
tant issues.

He was the first Democrat elected in
his district since World War II, but he
came here with a sense of commitment
to his constituents, and he exuded love
toward his fellow Members.

He was a religious professor, but he
had a great curiosity about science,
and I enjoyed serving with him on the
Committee on Science. He held a doc-
torate from Yale University and he
shared his knowledge through 14 books,
but he taught his students for 33 years.

When he ran in 1996, he was in a ter-
rible car accident, but he came back
and he won. He perservered.

We will miss WALTER CAPPS. I would
like to conclude by simply acknowledg-
ing the words of President Bill Clinton,
that WALTER CAPPS was a rare soul,
someone able to fuse intense spiritual-
ity with a devotion to his community
and country. He brought constant val-
ues, a rare perspective, and a sense of
moral grounding that public life too
often lacks, and we will sorely miss
him.

God bless his family, God bless WAL-
TER CAPPS, a great American, and God
bless America.

Mr. FAZIO of California. Mr. Speak-
er, I yield 2 minutes to the gentleman
from Illinois [Mr. JACKSON].

(Mr. JACKSON of Illinois asked and
was given permission to revise and ex-
tend his remarks.)

Mr. JACKSON of Illinois. Mr. Speak-
er, let me first begin by giving honor
and praise to God for the life of WAL-
TER CAPPS. Many of us live our lives as
if life is certain and death is uncertain.
The reality is, life is uncertain and
death is certain.

While many of us today have been
given 60 seconds to talk about the life
of our good friend, WALTER CAPPS, 60
seconds, 120 seconds, 180 seconds by no
means can express the depth of sorrow
of what this country and this House
has lost on this occasion.

WALTER CAPPS could be seen in this
House not so much talking to most
Members of this body, but standing in
the first three rows of this aisle on a
regular basis talking with Dr. Ford
about some of the great spiritual as
well as philosophical differences that
exist within this House.

Members of Congress from ages ago
stood in the old House Chamber with-
out cameras, and above the Speaker’s
chair is Clio there watching over the
work of Members of Congress as they
deliberated upon posterity of ideals of
liberty for all people.

Today in the House of Representa-
tives there is no Clio over the Speak-
er’s chair, as WALTER CAPPS would tell
us; there are simply C–SPAN cameras.
So Members of Congress come to the
floor, not only as representatives of
their district, but they come to this
floor in part as entertainers seeking re-
election.

No, WALTER CAPPS was not out of
place in the House of Representatives,

we are out of place in the House of Rep-
resentatives. WALTER CAPPS was reflec-
tive upon the decisions that Members
of this body were entrusted to make.
He was a minister. He led a complete
life: His outward reach and concern for
God, something bigger than himself;
ideals that were bigger than himself;
his concern for humanity. That is why
he ran for Congress and won and rep-
resented people other than himself. But
also his concern, which was healthy for
himself, his wife, and his children.

We will miss WALTER CAPPS, not be-
cause of the short amount of time that
he spent in the House of Representa-
tives, but because of the amount of
time that he spent and the quality of
that time, Mr. Speaker. We give honor
and praise to God for his time well
served.

Mr. FAZIO of California. Mr. Speak-
er, I yield 2 minutes to the gentle-
woman from Oregon [Ms. HOOLEY].

Ms. HOOLEY of Oregon. Mr. Speaker,
to Lois and her children, I offer my
condolences. We all suffered a great
loss last night. WALTER was an abso-
lute joy to be around. He was a devoted
public servant and he was a good
friend.

The first time I met WALTER he
talked about the car accident, in the
middle of a campaign, and it was a seri-
ous car accident. I said, ‘‘Well, what
did you do and how did you carry on?’’
He said, ‘‘Well, I wrote a book.’’ I said,
‘‘You wrote a book in the middle of a
campaign while you were recovering
from this accident?’’ He talked about
that as the most normal thing in the
world. I think to most of us, that was
rather surprising.

One of the things we will miss about
WALTER is the thoughtful way he ap-
proached legislation and legislative
problems. We will miss his absolute un-
wavering commitment to the people in
this country. We will miss his pleasant
smile, his easygoing nature, his calm-
ness, and, most of all, his great sense of
humor.

Even though he was here only a short
time, his spirit, his energy, and his
commitment made a difference to all of
us and to all of our lives.

WALTER, we will miss you.
Mr. FAZIO of California. Mr. Speak-

er, I yield 2 minutes to the gentleman
from Rhode Island [Mr. KENNEDY].

Mr. KENNEDY of Rhode Island. Mr.
Speaker, I thank the gentleman for
yielding me time.

Mr. Speaker, in this House, where
power is sort of compared to who
serves on what committees, who has
more power, I think there was not any-
body in this House that was more pow-
erful than WALTER CAPPS.

I guess at this time, when we have
lost somebody, we think about how un-
timely death is when it comes so early
in someone’s life, like it did with WAL-
TER, and we think perhaps, how are we
living our lives?

Well, I can tell you, I know myself
that as WALTER lived his life, that is
the one thing that we can feel that was

joyful, because he never wasted a mo-
ment. He was true to himself; he was
true to his heart. I think probably the
worst thing in life is to feel like you
live life and did not live it honestly.

b 1045
One thing about WALTER is he lived

his life honestly. He loved, as I heard
some of my colleagues, he loved people.

I was really fortunate to have been
able to go with him and do a few politi-
cal events in his district, and accom-
pany Lois. I think that he loved Lois so
much. I just cannot recall all the
times, and I know my colleagues have
said it, when we walked out the door at
the end of votes, and Lois, you were al-
ways there waiting for him. What a
beautiful love you two had, and what a
love he had for his family. I think what
a love he had for his country.

I think he was a truly great Amer-
ican, and this country has lost a really
fine American.

Mr. FAZIO of California. Mr. Speak-
er, I yield 2 minutes to the gentleman
from Texas [Mr. REYES].

Mr. REYES. Mr. Speaker, I thank the
gentleman for yielding me the time.

Mr. Speaker, today is a sad day for
those of us that knew WALTER CAPPS,
but I am thankful to have had an op-
portunity to know WALTER. I remain
thankful for knowing Lois and Lisa,
and I look forward to meeting Todd
and Laura as well.

But I will tell the Members, my dad
always used to tell us, when the good
Lord brought you to this Earth, he
brought you here with simply one
thing, and that was a good name. He
always told us, never do anything to
dishonor that name, because in the
final analysis when you leave this
Earth, you are going to take nothing
except your name and your reputation.

Today, although it is a sad day for
us, I think WALTER CAPPS has taken
with him not only a name that he car-
ried with honor, a name that he took
with him with honor, but a gentleman
that really has redefined in this day
and age what public service is all
about.

I think it is important for all of us to
look at WALTER CAPPS and say, we can
be that way. God put him here for a
reason. The reason was so we could
have a standard. He set that standard
for us. He may have been a freshman,
but he was a giant in this House. I am
very proud to have known him.

I am also proud to have had an oppor-
tunity last week to have been at a
function that he was hosting for some
constituents of his from his district. I
am so thankful to God that I got an op-
portunity to say the things that I felt
about him while he could still here
them on this Earth. Few of us here in
this House probably had that oppor-
tunity, but I will forever be grateful.

In finishing, my wife has a theory
that when God needs a new angel, he
calls one of us from this Earth. God has
a great angel with him now. God bless
Lois, and Lisa, Todd, and Laura, be-
cause through them, WALTER will
never die.
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Mr. FAZIO of California. Mr. Speak-

er, I yield 2 minutes to the gentleman
from Illinois [Mr. DAVIS].

Mr. DAVIS of Illinois. Mr. Speaker, I
want to thank the gentleman from
California for yielding time to me.

Mr. Speaker, I first met WALTER
when we were candidates and we were
waiting to make our television appear-
ance at the Democratic Convention, to
be made up. WALTER looked at me and
said, I do not know if the makeup is
going to help you or not, but I do not
think it is going to do much for me. So
WALTER had a great sense of humor,
but also a great sense of sensitivity, al-
ways talking about those things that
meant much.

My best memory, fondest and per-
haps last memory of WALTER was just
last week. We were walking over to
vote, and there was a young man with
him about 12 years old who was just as
excited as he could be. WALTER intro-
duced him to me and said, this is the
chairman of my youth council. These
people are the future of America.

And I thought that that was just one
of the greatest ways to remember WAL-
TER, always nurturing, always teach-
ing, and always looking forward to to-
morrow. Yes, we shall, indeed, miss
him.

Mr. FAZIO of California. Mr. Speak-
er, I yield 2 minutes to the gentleman
from Oregon [Mr. BLUMENAUER].

Mr. BLUMENAUER. Mr. Speaker,
like many in this Chamber, yesterday
evening I was struck with a sense of
unfairness and sadness, learning the
news of WALTER’s passing, somebody
who has worked so hard to get here.
Yet, it seemed to me that WALTER
would have us focus on what that year
meant, his passion for justice, his en-
thusiasm for what this body can mean.

I do identify with the remarks of the
gentlewoman from Texas [Ms. JACK-
SON-LEE], that he is, indeed, a role
model. I do not think he was out of
place here at all. I think it is for us to
reflect on the extent to which we meas-
ure up to the ideal that he has estab-
lished for us, being reflective, honest,
thoughtful, and having the enthusiasm
for serving the people. I think his influ-
ence is going to be felt for as long as
any of us who served with him will con-
tinue in this Chamber. I hope that he
will accept the deepest sympathy for
his family and many friends from Or-
egon. We would like to thank them for
sharing WALTER with us.

Mr. FAZIO of California. Mr. Speak-
er, I yield 2 minutes to the gentleman
from Wisconsin [Mr. KIND].

Mr. KIND. Mr. Speaker, I thank the
gentleman for yielding me the time.

Mr. Speaker, we are gathered here
today not to mourn the loss of our be-
loved friend, WALTER CAPPS, though
mourn him we will and we must, but
really to celebrate his life and the ef-
fect that he had on all of us here.

I am a proud member of the freshman
class who entered this Congress this
year with WALTER CAPPS. He made us
all better. Although I knew him and

Lois for a little less than a year, I felt
as if I had known him my whole life,
because he was someone who I aspired
to become, someone who loved and
cared for his family very much, some-
one who was a deep thinker, philo-
sophically and theologically, someone
who had great respect for this institu-
tion, for the process of this great de-
mocracy of ours, but especially some-
one who had great respect and showed
great interest in the individuals who
make up this institution.

I will never forget, shortly after the
swearing in ceremony this year, I was
sitting next to WALTER and we were
talking about the future, and how he
exuded this idealism and his respect for
this place, but also the responsibility
that we all shared.

But perhaps, most of all, and this was
something you could see daily, was
WALTER’s attempt to get to know all of
us on both sides of the aisle. We would
constantly see him seated next to
someone, just talking to them, picking
their brains, getting to know them a
little bit better.

In this era of modern politics where
so many of us are dedicated to destroy-
ing one another, attacking each other’s
character, he tried to work from the
other point of view, to get to know one
another, realizing that ultimately only
good things are accomplished when we
can work in a bipartisan fashion to-
gether, and in the best interests of this
country.

Lois, WALTER will be missed, but he
will never be forgotten here. Rest in
peace, my friend.

Mr. FAZIO of California. Mr. Speak-
er, I yield 2 minutes to the gentleman
from Florida [Mr. DAVIS].

Mr. DAVIS of Florida. Mr. Speaker,
this morning is an opportunity to give
thanks for the remarkable life of WAL-
TER CAPPS, and an opportunity for us
to reflect on some of the amazing char-
acteristics of a very unique man.

One of the things I will always re-
member about WALTER is just how in-
credibly strong-willed he was in a body
of very strong-willed people. How else
can you explain a man who, at not a
terribly young age, invested the time
and energy he did in two campaigns,
including one while he was seriously
injured, in the hospital. Yet one of the
unique things about WALTER was, while
he was so strong-willed, he was so in-
credibly selfless. WALTER invested his
will in a search for the truth.

The other thing I will remember
about WALTER is his quiet strength. In
a place where there is a lot of noise and
hyperbole, WALTER lived as an example
of the power of knowledge, a belief in
the power of conviction, in the power
of belief. That is the way he went
about conducting his business. He did
so in a way that set a very powerful ex-
ample for all of us.

The other thing I will remember
about WALTER is his incredible peace,
his incredible stillness, to me a reflec-
tion of a very rich spiritual life and a
tremendous sense of self-knowledge. I

think some of us were even a little en-
vious. WALTER knew who he was, he
knew what he believed, and he simply
came here to do it.

WALTER’s untimely passing is our
loss. Above all, WALTER was a great
teacher. We were just starting to learn
from WALTER. But in the short time
that he has been with us we have
learned a lot, and certainly the influ-
ence he has had on all of us, as law-
makers, as husbands, as fathers, as
citizens, will last for a very long time.

Mr. FAZIO of California. Mr. Speak-
er, I yield 2 minutes to the gentle-
woman from Connecticut [Mrs. KEN-
NELLY].

Mrs. KENNELLY of Connecticut. Mr.
Speaker, it is with great sadness that I
join my colleagues here today to honor
the life of Congressman WALTER CAPPS
of California. In his year in the Con-
gress of the United States of America,
he added immeasurably to the lives of
those with whom he served. His
thoughtfulness, his eagerness to engage
in dialogue on both sides of the aisle,
and his commitment to the idea that
well-meaning people can reason to-
gether was an inspiration and should
be a model for all us.

I met WALTER CAPPS during the
freshman orientation of the 105th
Congress’s new Members. He was
thrilled to be here. Walter was a brave
man. He had run for Congress once and
lost, and had the courage to run again.
He was delighted to be a Member of the
Congress of the United States of Amer-
ica. He was gracious, incredibly gra-
cious as he introduced each and every
one of us to his wife, Lois.

Most importantly, WALTER CAPPS
was a man who understood governance.
He understood he was part of making
our democratic system work. He came
to Washington to make democracy
work. He wanted it to work for the
country that he loved and respected. In
his year here he only enhanced that
democractic system he loved so much.

Most importantly, WALTER CAPPS un-
derstood the relationship between this
great country and religion. He under-
stood that that wall between the U.S.
Government and our houses of worship
had to be an incredibly strong wall.
That should be universally understood
in this body, and if WALTER CAPPS had
reminded here, he would have been able
to explain to every Member in this
body that they should not mix govern-
ment and religion. So that is one of the
reasons, of the many reasons that I feel
so badly that WALTER has left us, be-
cause he could have led us in that dia-
log.

In a way it is fitting that WALTER
CAPPS left us as he did, rushing back to
the Capitol to serve his constituents.
My thoughts are with his wife, Lois,
and with his children. I hope they will
find comfort in the fact that this won-
derful man had such an impact on this
body in 1 year.

Mr. FAZIO of California. Mr. Speak-
er, I yield 2 minutes to the gentleman
from California [Mr. FARR], a friend of
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WALTER’s and his neighbor to the
north.

Mr. FARR of California. Mr. Speaker,
I thank the gentleman for yielding me
the time.

Mr. Speaker, I guess we are all in
shock, considering that yesterday at
this time our colleague was en route to
this very room, and today he is not
with us. I do not know what we all
have to say, except to reflect on the
fact that we serve in an institution
that he campaigned to be here in a
style which is remarkable, because he
comes here with such unusual gifts
that this institution needs. He has a
doctorate. There are not many Mem-
bers of Congress that have doctorates.
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He has written 14 books. Not many
Members have written any. He was an
incredible human being with just a
family that is the envy of everyone.
And I guess as the son of a politician,
I rise sort of for Lisa and for Todd and
Laura, who are his kids, who no longer
have a father, and for Lois, his wife,
who is just a remarkable woman.

I think his life teaches that we have
to take a look at this institution, at
the way we treat one another, the way
we treat our radical schedule, and re-
member that he represented on this
battlefield of this floor, a peacemaker.
We need more peacemakers. And we
need to make sure that WALTER CAPPS,
who was a gift to this institution, shall
not die in vain, that in his memory
this institution will better itself and
that we will be more civil, that we will
better treat our schedule and people
who serve in public office.

Because, Mr. Speaker, he is the one
who did not have to serve. He had a ca-
reer in education. He chose to come
here, and that is the kind of people we
like to attract to this institution. But
if we keep treating ourselves the way
we have been, people like WALTER
CAPPS will not come to the U.S. Con-
gress. Let us not let him die in vain.
Let us remember him, and to Lisa,
Todd, Laura and Lois, I am very, very
sorry.

Mr. FAZIO of California. Mr. Speak-
er, I yield 1 minute to the gentlewoman
from Michigan [Ms. STABENOW].

Ms. STABENOW. Mr. Speaker, I rise
as someone who is very sad to be join-
ing my colleagues today. At the same
time, I am very proud to have entered
the Congress with WALTER CAPPS and
to have served on the Committee on
Science with him.

The Committee on Science is meet-
ing as we are here today. It is meeting
about a subject that WALTER cared
deeply about, and that is science edu-
cation. Science education is something
that we shared a great and common in-
terest in and WALTER sat right next to
me on the Committee on Science, and I
will go back to committee this morn-
ing and he will not be there.

But I will always remember his won-
derful commitment and intellect, the
caring that has been talked about this

morning. There are so many common
themes and words that we are hearing
from colleagues this morning about our
friend, WALTER CAPPS. His sense of
humor. His strength. His quietness. His
caring. His dedication.

He is a gentleman who worked very,
very hard on behalf of his constituents
and cared and was so proud of his won-
derful family. My heart goes out to
them as we grieve together and cele-
brate having had the opportunity to
serve with him.

Mr. FAZIO of California. Mr. Speak-
er, I yield 2 minutes to the gentle-
woman from California [Ms. PELOSI].

Ms. PELOSI. Mr. Speaker, I thank
the gentleman for yielding. It is with
great sorrow that I join my colleagues
in observing the passing of our dear
friend and colleague, WALTER CAPPS. It
was like a chill wind coming through
this Chamber last night when the word
spread, the unbelievable word spread
that WALTER had passed away.

Mr. Speaker, my first reaction was it
cannot be true. After that, how unfair.
How unfair. WALTER was only here 1
year, but I thought back to his acci-
dent about 11⁄2 years ago and, as I
prayed and tried to understand why
WALTER would leave us, I thought per-
haps God decided at the time of the ac-
cident that WALTER would have 11⁄2
more years to live and that would be
his gift to his family and to this Con-
gress and, therefore, to the country,
because certainly, although WALTER
only served here 1 year, the quantity of
time he spent here was not great, the
quality of the time he spent here was
unsurpassed. He had a tremendous, as
our colleagues have referenced, impact
on this body, on our colleagues, by the
dint of his personality. He was truly a
gentle man. We call each other gen-
tleman, gentlewoman; this man was a
gentle man.

Mr. Speaker, I was recalling two
happy incidences, one in which WALTER
made others happy and one in which I
saw him enjoy himself within the past
2 weeks. The first incident was a while
ago during the campaign when my fam-
ily and I were very honored to host a
reception for WALTER in our home. And
after he spoke, the people who had
gathered there were so impressed, so
inspired, so full of hope, that a person
of WALTER’S caliber and his back-
ground and his commitment would be
willing to endure the rough and tumble
of politics and try to come to Congress.
In fact, the first response to his speech
was tearful and joyful and then tre-
mendous applause. He made us happy
and hopeful.

Then just 2 weeks ago, Lois joined
WALTER at the White House for the
ceremony for the awards of NEA and
NEH. WALTER had been a recipient of
NEH, a participant in the past and he
was in his glory. He was in his element.
He was recognized by the people there
as one of them, a man who bridged
both worlds, the political and the cre-
ative and the humanitarian.

Mr. Speaker, like so many others
here, I want to recognize WALTER’s pa-

triotism, he certainly loved the Amer-
ican flag and all that it stood for; rec-
ognize him as a teacher by profession
and by his nature he taught us; and say
to Lois, I hope that it is a comfort to
you, Lois, to Lisa, to Todd and Laura,
that so many people mourn your loss,
so many people recognize WALTER’s
worth. My hopes and prayers go out to
you and I join my colleagues in extend-
ing the good wishes of the people of my
district to your family and to WAL-
TER’s constituents. He loved his family.
He loved his constituents. He loved his
country.

Mr. FAZIO of California. Mr. Speak-
er, I yield 2 minutes to the gentleman
from Georgia [Mr. LEWIS].

Mr. LEWIS of Georgia. Mr. Speaker,
I rise to express my deep sense of loss
over the passing of a great Member of
this House, WALTER CAPPS from Santa
Barbara. Very few of us have the oppor-
tunity to make a difference in the
world. WALTER CAPPS was such a per-
son.

Whenever I saw him, he shared a
great appreciation for the best our Na-
tion had to offer. He was a lover of the
principles of democracy. He cared deep-
ly for the people he represented.

I heard of WALTER’s accomplishment
as a scholar, teacher, writer, and
thinker long before he came to Con-
gress. When he came here in January of
this year, I wanted to meet him be-
cause I knew he would add something
different to this body. I knew that he
was not a seasoned politician, but a
deeply caring and sharing citizen of his
community.

I knew that WALTER loved ideas and
that somehow his ideas would shape
the laws we make and the destiny of
our democracy.

Mr. Speaker, on several occasions I
had an opportunity to talk with WAL-
TER on the floor, in the cloakroom,
walking across the lawn. Just last
Thursday we had an opportunity to
talk, and he was so pleased to intro-
duce me to the grandson of Cesar Cha-
vez.

WALTER CAPPS was the personifica-
tion of the best of human kind, and I
think we all can learn from his exam-
ple. He was our colleague. He was my
friend. He was my brother.

To Lois, his wife, and to his family,
we mourn with you. And as Members,
we are more than lucky we are blessed
we had an opportunity to know him.
We will miss WALTER.

Mr. FAZIO of California. Mr. Speak-
er, I yield 30 seconds to the gentle-
woman from Maryland [Mrs. MORELLA].

Mrs. MORELLA. Mr. Speaker, I did
not know WALTER CAPPS very well. I
served on the Committee on Science
with him, and I found him to be a very
honorable, fair, gentle man who cared
about issues, who was dedicated to pub-
lic service, to his country, his commu-
nity, his friends, and indeed to his fam-
ily.

I offer my condolences to his family.
He is a man who is also very bipartisan
in terms of being very fair. He will be
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missed by this Chamber. He will be
missed by his district, by his friends,
and by his family.

As Thornton Wilder said, ‘‘There is a
land of the living and a land of the
dead and the bridge is love, the only
survival, the only meaning.’’ I think
that WALTER CAPPS will live on in love.

Mr. FAZIO of California. Mr. Speak-
er, I yield 1 minute to the gentlewoman
from Michigan [Ms. KILPATRICK].

Ms. KILPATRICK. Mr. Speaker, I
come to this podium today to join my
colleagues as a Member of the fresh-
man class with Mr. CAPPS, Mr. WALTER
CAPPS, a distinguished literary man, a
professor of religion, but more than
that, a man who would take the issues
of this Congress, listen to them thor-
oughly, and then let his conscience and
the well-being of the American citizens
determine how he would cast his vote.

Mr. Speaker, I sat with him last
Thursday as we discussed the Loretta
Sanchez case out in California’s 46th.
How worried and troubled he was that
an election that could be won by some
900 votes could be simply thrown aside
and castigated and, more than that,
the Congresswoman duly elected be
chastised and harassed after having
won an election in his beautiful home
State of California.

Mr. Speaker, I sponsored the Wilma
Rudolph Congressional Gold Medal leg-
islation last week, and I think my leg-
islation might have been the last one
that Mr. WALTER CAPPS was able to co-
sponsor. I am proud to have him as a
cosponsor. I want his wife, Lois, and
his family to know that all of us will
remember WALTER as we carry out our
congressional duties, that this Con-
gress will be a better Congress because
WALTER served here.

So, Mr. Speaker, I say to Lois and his
family, ‘‘He lives and he will always
live because we will always remember
him. God bless you.’’

Mr. FAZIO of California. Mr. Speak-
er, I yield 1 minute to the gentleman
from Indiana [Mr. ROEMER].

Mr. ROEMER. Mr. Speaker, I rise to
extend my prayers and my sympathies
to the Capps family, to Lois and Lisa
and Todd and Laura. And I want to just
reflect for just a minute about WALTER
CAPPS, who was a man of contrasts but
certainly not conflicts.

He was gentle in his personality, but
strong and towering in his views. He
was a professor of theology, and he was
very, very strong in his faith, yet he
did not preach to others.

He was an academician, but not in
the ivory tower sense. He had a won-
derful and very witty sense of humor.
He was humble. When my colleague
just mentioned that he had written 14
books, with his great sense of humor
and his humbleness he might have
turned to me as a member of the Com-
mittee on Science and said, ‘‘Roemer,
have you even read 14 books?″

He was somebody who always sought
out other people’s opinions and lis-
tened to those opinions to form his own
view. Yet that was not a view that was

a weak view; it was a resolute view and
an informed view.

Finally, Mr. Speaker, I would say as
I come from the Committee on Science,
where I shared that committee with
Professor and Congressman CAPPS, he
worked and was dedicated to issues
such as science and education. Well,
now where he rests he can work on is-
sues that he cares maybe even more
deeply about. That is personal faith
and world peace. May God bless you,
WALTER CAPPS.

Mr. FAZIO of California. Mr. Speak-
er, I yield 1 minute to the gentleman
from Arkansas [Mr. SNYDER].

Mr. SNYDER. Mr. Speaker, it is al-
ways tragic to lose someone like WAL-
TER CAPPS, who showed such enthu-
siasm for his newest challenge in life,
this new career in Congress. But I will
have to say if WALTER had stayed on
this Earth until he was 103, his life
even then would have been tragically
interrupted because I suspect he would
have been mastering some new skill,
taking on another new challenge, in-
spiring those around him to do better,
probably writing another dang book.

Mr. Speaker, he worked hard for his
country because he loved his country.
We loved WALTER CAPPS. We respected
WALTER CAPPS and we will miss him.

Mr. Speaker, I noticed in the last few
moments that we have heard the de-
lightful sound of little children in the
gallery. I think WALTER would have
liked that.

Mr. FAZIO of California. Mr. Speak-
er, I yield 1 minute to the gentlewoman
from California [Ms. MILLENDER-
MCDONALD].

Ms. MILLENDER-McDONALD. Mr.
Speaker, I too rise to express my heart-
felt sympathy to the family of Rep-
resentative WALTER CAPPS and extend
my condolences and those of my con-
stituents to his wife Lois and his chil-
dren, Laura, Todd, and Lisa.

Mr. Speaker, during the time I knew
him and had the opportunity to serve
with him in this House, it was a pleas-
ure. His gentle, reflective nature had a
calming influence, one I appreciated
during those times we have to dash to
the floor to cast votes.

On one occasion, Mr. Speaker, when
we were discussing the challenges of
maintaining two households, one here
and one in our districts, I encouraged
him to consider a place in my building
because WALTER was more than an edu-
cator, a father, and a Member of Con-
gress; he was a neighbor whose civility,
reflections, experience, and knowledge
helped him to master a rule of the
House we should all refer to more fre-
quently: The Golden Rule.
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For even in this House, with all the

issues, the stakes and the games, WAL-
TER would do unto others as you would
have others do unto you. The great
State of California has lost a great
warrior of the people.

Mr. FAZIO of California. Mr. Speak-
er, I yield 30 seconds to the gentleman
from Tennessee [Mr. FORD].

Mr. FORD. Mr. Speaker, I express my
sympathies and prayers to the Capps
family and the constituents of the 22d
District of California.

Mr. Speaker, John Kennedy once
said, I am certain that after the dust of
centuries has passed over our cities,
we, too, will be remembered not for our
victories or defeats in battle or in poli-
tics, but for our contribution to the
human spirit.

We will not have to wait for the dust
to settle on the work of this great
giant, WALTER CAPPS, to understand
and to remember the contribution he
made to lifting the human spirit of this
great body of Congress. He brought a
sense of spirituality to this body and
was a model of integrity and generos-
ity, indeed, a decorated soldier for hu-
manity. The 15th verse of the 116th
Psalm, Mr. Speaker, reads that pre-
cious in the sight of the Lord is the
death of his saints. Oh, what a sight
WALTER CAPPS must be.

Mr. FAZIO of California. Mr. Speak-
er, I yield 1 minute to the gentleman
from Massachusetts [Mr. MCGOVERN].

Mr. MCGOVERN. Mr. Speaker, I am
very sad that this House and this Na-
tion has lost a decent, caring and
thoughtful Member. WALTER CAPPS ran
for Congress and won for all the right
reasons. He stood for something. He
cared passionately about issues. He was
principled. He was a man of strong
ideals.

My wife, Lisa, and I admired WALTER
very much, not only for his views, but
also because he brought a special dig-
nity to this office. This Congress and
our country has lost a great patriot.
My deepest sympathies go out to Lois
and WALTER’s entire family. WALTER
has set a powerful and compassionate
example that all of us in this Chamber
should follow, and we will miss him
very much.

Mr. FAZIO of California. Mr. Speak-
er, I yield 1 minute to the gentleman
from Iowa [Mr. BOSWELL].

Mr. BOSWELL. Mr. Speaker, I have
appreciated in our sorrow the reflec-
tions about WALTER. He was a great
man. I would say to Lois and the fam-
ily, remember those great and wonder-
ful memories that you have got. In this
moment of sadness, they will carry you
through.

WALTER touched me many ways. He
was kind of my buddy. We kind of
jabbed each other once in a while about
being the oldest in the class. We talked
just about every day, shared a few
pleasantries, tried to have a new joke
for one another. But in the process, I
realized that WALTER was a man of
great depth.

He was a teacher. He was a writer. He
was a loving person. He was very sin-
cere. Even though he had a lot of fun,
he was very sincere about life. The in-
scription above the Speaker’s head, in
God we trust, he believed that.

I think we can take some comfort in
what is a favorite scripture of mine,
John 14, that I go to prepare a place for
you and will receive you to myself.
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I think WALTER is there. I think he is

watching us. I think there is a smile
upon his face because he knows that he
touched our lives, touched every one of
us, and our lives have been made better
because of WALTER CAPPS. So may the
good Lord bless him and may we re-
member those good times and appre-
ciate him, is my thought.

Mr. FAZIO of California. Mr. Speak-
er, I yield 1 minute to the gentleman
from North Dakota [Mr. POMEROY].

Mr. POMEROY. Mr. Speaker, rare,
but from time to time we will meet
someone whose decency, intellect, and
integrity leave upon us a permanent
impression. Such was the case with
WALTER CAPPS for me.

The House of Representatives, on any
given day, can be a very tough, rough
and tumble place, and yet during the
visits I would have with WALTER at the
back of the Chamber, somewhere
across the face of this Capitol campus,
I would always come away feeling bet-
ter, feeling a little calmer, a little
more upbeat because of his person. He
was so good that he just left you feel-
ing better for having talked to him.

Some try in this place to lead by
angry bombast. With WALTER, it was
the case of leading by quiet, dignified
example.

To spend any time with him, you
would just simply gather a sense that
WALTER had a great sense of personal
balance. Watching the beautiful friend-
ship, the loving friendship he had with
his wife, Lois, his inseparable compan-
ion during his time here, left that im-
pression ever so clearly.

WALTER, you were not here long but
by virtue of the man you were, you
have touched our lives and in the proc-
ess you have uplifted the people’s
House of Representatives.

God bless you, WALTER.
Mr. FAZIO of California. Mr. Speak-

er, I yield 1 minute to the gentleman
from Ohio [Mr. KUCINICH].

Mr. KUCINICH. Mr. Speaker, as a
new Member of Congress, I am proud to
be part of a class which included WAL-
TER CAPPS of California. He was a man
of decency, integrity, and persever-
ance. His passing is a loss for Lois and
the family, and it is a loss for our con-
gressional family.

He had an easygoing style and grace,
a light which emanated from his smile
and his humor. He was a gentleman in
the finest sense, gentle. May he go
gently into the light.

God bless you, WALTER.
Mr. FAZIO of California. Mr. Speak-

er, I yield 1 minute to the gentleman
from Maine [Mr. ALLEN].

Mr. ALLEN. Mr. Speaker, I come
from the other side of the country from
WALTER and Lois Capps, but Diana and
I count as one of the blessings of this
job the chance that we had to get to
know both WALTER and Lois. We will
miss him.

I am told that his class on the Viet-
nam war at the University of Califor-
nia Santa Barbara, taught annually,
had the largest enrollment on campus

and reached more students than any
other course in the entire University of
California system. Knowing WALTER, I
believe that. I understand that.

He brought a decency, a compassion
and honesty about this business to this
House that was a credit to him and to
the citizens of the 22d District of Cali-
fornia. He cared deeply about edu-
cation, that was his background. But
he also, because he came at this time
of life that he did, he was not caught
up in all of our partisan battles. He
really was here to do good, and he did
it as long as he was here.

I was talking to a member of my
staff a moment ago. She said she met
him once and he was a kind soul. She
said it well. He was a good and kind
and strong gentleman, and we will miss
him.

Mr. FAZIO of California. Mr. Speak-
er, I yield 30 seconds to the gentleman
from Washington [Mr. MCDERMOTT].

Mr. MCDERMOTT. Mr. Speaker, I
just want to say a word or two to Mrs.
Capps and the kids.

This is a remarkable hour. Not many
people could spend 1 year here and have
this many Members say what they are
saying. Most of us, we are here 10
years, 20 years, not this kind of thing
would occur for them.

He aimed well. He succeeded.
God bless you.
Mr. FAZIO of California. Mr. Speak-

er, I yield 30 seconds to the gentleman
from Rhode Island [Mr. WEYGAND].

Mr. WEYGAND. Mr. Speaker, those
of us who came in as freshman class
Democrats came from all parts of the
country with different viewpoints and
different backgrounds. I think when we
all first came here, we kind of looked
for someone, someone that we could al-
ways associate with. That person hap-
pened to be WALTER CAPPS.

He was like a soul mate to all of us.
Whenever you spoke with him, you al-
ways felt at ease. Whenever you talked
with him about an issue, he always un-
derstood and you always had a sense
that, in fact, you were connecting. I
guess he always had that ability to do
so. He was such a loving man, a man of
family, a man of community.

But I think most of all, he was a man
that we remember, a man of decency.
In a Chamber that is often character-
ized by yelling, screaming, and finger
pointing, WALTER CAPPS was, in fact,
perhaps the best image that we could
ever have, a true man of decency, and
we will miss him.

Mr. FAZIO of California. Mr. Speak-
er, I yield 30 seconds to the gentleman
from New York [Mr. GILMAN].

Mr. GILMAN. Mr. Speaker, I wel-
come the opportunity to pay tribute to
the memory of our late colleague. Con-
gressman WALTER CAPPS of California’s
untimely passing yesterday has
brought sorrow to all of us.

As an active member of our Commit-
tee on International Relations, WAL-
TER CAPPS brought a wealth of wisdom
and experience developed during his ca-
reer that spanned 33 years as a profes-

sor of religious studies at the Univer-
sity of California in Santa Barbara, in-
cluding the authorship of more than a
dozen books.

WALTER had a special interest in the
study of conflict resolution, a subject
that is of particular concern to us in
the field of international relations. His
strong record of constructive participa-
tion in the work of our committee and
on the floor of this body demonstrated
his deep commitment to the work of
the Congress.

Congressman WALTER CAPPS, in his
dedication to public service, was a man
distinguished by gentleness who cared
deeply for others. The House is greatly
diminished by his loss. Our heartfelt
sympathies and condolences to go out
to his wife, Lois, and their three chil-
dren.

Mr. FAZIO of California. Mr. Speak-
er, I yield 30 seconds to the gentle-
woman from California [Ms. LOFGREN].

Ms. LOFGREN. Mr. Speaker, I join
with my colleagues in expressing our
very sincere condolences to the Capps
family, to the residents of WALTER’s
district and really to this country, be-
cause WALTER was a special person.

WALTER was an honest man in a time
when some of us see things but fall
short of that. He was honest intellectu-
ally. He loved this job. And in all the
discussions I had with him, he talked
about what a great honor it was to
share the power and the hope and the
ideal of this country with people who
felt that they were left out.

I can remember nights walking
through the halls when he would be
showing young people from his district
this building and explaining the maj-
esty of the Congress and making them
feel that they owned it as much as any-
one in this country. To Lois, we honor
you for all you have done with WALTER.
He could not have done it without you.

We miss you, WALTER.
Mr. FAZIO of California. Mr. Speak-

er, I yield 30 seconds to the gentleman
from Connecticut [Mr. GEJDENSON].

Mr. GEJDENSON. Mr. Speaker, I just
want to join with my colleagues, to the
family, to give our concern and our
love. He was a special individual on the
committee. From the first day there,
he brought with him an intellect that
is hard to match and an understanding
of history and the courage to follow
those convictions through.

We often have Members that have
courage. We often have Members that
have an understanding of history, but
they never seem to be quite as joined
as they were in WALTER, a great sense
of what has happened and where we
should go, the courage to stick with it.

It always, I think, brought us great
joy to see WALTER and his wife around
the Capitol together. It was a privilege
to serve with him on the Committee on
International Relations.

Mr. FAZIO of California. Mr. Speak-
er, I yield 30 seconds to the gentleman
from Michigan [Mr. UPTON].

Mr. UPTON. Mr. Speaker, when I re-
turned home last night and told my



CONGRESSIONAL RECORD — HOUSE H9625October 29, 1997
wife the sad story about WALTER CAPPS
leaving this place, the first thing she
asked was about Lois.

A lot of us, in the 10 months that we
were here, did not know WALTER CAPPS
all that well. I got to know him a little
bit at Hershey, he and his wife both. He
was an honest, decent guy that worked
so hard for his constituents back in
California. He was well-respected on
both sides of the aisle. We are going to
miss him.

Like a lot of Members in this House,
he was not flashy. His name was not a
household name. But I think it was his
courage and wisdom and thoughtful-
ness that, in fact, made a difference for
not only his constituents, but for this
House as well.

We are going to miss him. We wish
Lois and his family the very best in our
prayers.

b 1130

Mr. FAZIO of California. Mr. Speak-
er, I yield 30 seconds to the gentleman
from Ohio [Mr. STRICKLAND].

Mr. STRICKLAND. Mr. Speaker,
John Gardner has written that ‘‘some
people strengthen this society just by
being the kind of people they are.’’
WALTER CAPPS was such a person. I
would like to say that some Members
strengthen the House of Representa-
tives just by being the kind of person
they are, and WALTER CAPPS was such
a Member. I admired him greatly.

And Lois, I would like to say that
when it comes time for me to leave this
Earth, I hope that people can feel
about me the way we all obviously feel
about your WALTER.

Mr. FAZIO of California. Mr. Speak-
er, I yield myself such time as I may
consume.

Mr. Speaker, as the gentleman from
Washington [Mr. MCDERMOTT] has said,
this has been an extraordinary out-
pouring of sentiment during an ex-
tremely busy time of a very busy day
at the end of the session; and it is to-
tally appropriate for WALTER CAPPS.

I had the privilege of working with
him during his two campaigns for Con-
gress. The first real communication I
had with him was by computer. He sent
me a message from Santa Barbara. It
said, ‘‘You cannot imagine how en-
tirely irrelevant the material you are
sending me is.’’

As chairman of the DCCC, I realized
he not only had a great sense of humor,
he also had a very incisive intelligence.
And I came to respect his different ap-
proach, a successful approach which we
have all come to appreciate.

I saw him among his constituents
from Santa Maria the other day, not
the bastion of WALTER CAPPS’ support
in his first two races for Congress. But
I could tell you, I could see the growing
pride, the clear respect those constitu-
ents had for his efforts and his service
here. I know the leaders of that com-
munity, largely of the other party from
WALTER’s, were looking forward to his
reelection. And the depth of feeling
about his passing will be felt just as

strongly there as it was in Santa Bar-
bara.

We have talked about his introduc-
tion of legislation on Lou Gehrig’s dis-
ease, and the time he spent in the hos-
pital recovering from a near fatal auto
accident, during which he wrote a
book. But we do not know that the rea-
son that he introduced that bill was be-
cause, during his time in the hospital,
he befriended an individual suffering
from Lou Gehrig’s disease and learned
from that man things that brought him
to that introduction when he became a
Member of Congress.

WALTER was always sensitive to
those around him, always learning and
doing what he could to be helpful. I was
most impressed not just by the vote he
cast, but by the process he went
through struggling with the question
of how to vote on the constitutional
amendment on flag burning. There
were many who assumed they knew
how WALTER CAPPS would vote on that
issue. But WALTER CAPPS went in depth
to his family and his friends and the
veterans he knew so well and decided,
contrary to my view, I might add, to
support that amendment. And in doing
so, I think he sent a message to all of
us that he was here for the people and
he was going to be independent in his
judgment on every issue.

There was no typecasting WALTER
CAPPS. And that is why this incredible
loss will be felt most of all when we de-
bate those questions of church and
state, the interrelationship of our reli-
gious faith and our belief in democracy
and free speech. His loss there will
have to be compensated for only by his
writings.

And so we, I think, all feel a tremen-
dous loss for a man who spent all too
little time with us but made an incred-
ible impact on us.

Mr. ROTHMAN. Mr. Speaker, this morning I
wish to join with my colleagues in mourning
the loss of our friend, Congressman WALTER
CAPPS.

First of all, allow me to extend my heartfelt
condolences to his wife Lois, and his children.
My thoughts and prayers are with you in this
time of loss.

WALTER CAPPS lived a rich and vigorous life,
serving his community in several different ca-
pacities. As a young man in Omaha, NE, he
learned the value of a hard day’s work with
Union Pacific Railroad and by delivering news-
papers and painting houses. As a professor of
religious studies at the University of California,
Santa Barbara, he emerged as a national
leader in the study of peace and conflict stud-
ies, veterans affairs, and American democ-
racy. And while at UCSB, he also developed
one of the first college curriculums on the his-
tory, experience, and ramifications of the Viet-
nam war. Furthermore, he was very active
with community service organizations in the
Santa Barbara area and in his own Lutheran
church.

WALTER epitomized the type of individual we
all strive to be, not only as Members of Con-
gress, but as human beings. In a time where
petty partisan wrangling has engulfed this
body and prevented us from doing the peo-
ple’s work, WALTER CAPPS exuded a sense of

humility, compassion, empathy, and inner
peace that we all should endeavor to attain.
Refusing to subscribe to the lowest common
denominator of discourse, he spoke from the
heart, challenging all of us to see the big pic-
ture and work for a world where harmony, rec-
onciliation, and scholarship are more common
than conflict, ignorance, and economic dispar-
ity.

While campaigning to represent the people
of the 22d Congressional District of California,
WALTER CAPPS often spoke of the broken
bond of trust between the people of the United
States and their government. He believed that
Americans deserve a government as good as
the people it serves and that idealism has a
place in Washington, DC. Therefore, in the
memory of WALTER CAPPS, I challenge each
and every Member of this House and every
Member of the U.S. Senate to seize this ideal-
ism and begin to work for a nation that WAL-
TER would have been proud of: a place where
social divisions melt away into a national com-
munity coming together to solve its problems
in a constructive, thoughtful, and compas-
sionate manner.

It was a great honor to serve this Nation
with WALTER CAPPS and to have gotten to
know him and work with him however briefly.
His loss is a wound that will not heal swiftly.
It is my hope and prayer that this House will
carry on his legacy and always remember and
live up to his expectations and grand vision of
the potential of the Federal Government and
of humanity.

Mrs. MALONEY of New York. I rise to share
my condolences with the family of WALTER
CAPPS—Lois, Lisa, Todd, and Laura—and with
every member of this House because we’ve
all lost a true contributor: A man who legis-
lated from his soul.

We are all left shocked and sorrowful at his
death. But there was perhaps no one more
prepared for this moment than WALTER him-
self. Elected officials often suffer from ero-
sion—outside forces chip away at our
thoughts, and work to influence our actions.

But WALTER didn’t work from the outside
in—he worked from the inside out. His studied
philosophies, his moral strength and his
writings have left us with an example to follow
in our professional lives.

His sincerity, and that twinkle in his eye,
have left us with fond memories to carry
home.

Mr. PAYNE. Mr. Speaker, I rise to honor the
memory of my friend and colleague, Con-
gressman WALTER H. CAPPS. Although Con-
gressman CAPPS was with us for a brief period
of time, he left his mark in Congress and on
the world. Congressman CAPPS and I both
served on the Committee on International Re-
lations which he joined in 1996. When Rep-
resentative CAPPS joined the International Re-
lations Committee he did so because of his
commitment to changing and making a dif-
ference in the world with all people from all
races and religions. Although he was with us
for a short period of time, he touched many
lives. CAPPS was a prominent figure in the cir-
cle of human rights and fundamental freedoms
for all peoples but he was especially con-
cerned with the growing human rights abuses
of the Chinese officials toward the Tibetans. I
think that during the visit of Jiang Zemin this
week, we should be mindful of the things that
Congressman CAPPS stood for—the right of a
people to live in peace and the right of a peo-
ple to determine their own future.
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Congressman CAPPS was a spiritual and de-

vout man who taught religious studies at the
University of California at Santa Barbara for
33 years. His pioneering spirit led him to write
several books. He was best known for a well-
renown course he taught on the Vietnam war.

CAPPS had a subtle drive. He had a civil,
congenial nature, that became contagious
whenever anyone was in his presence. He
was admired by many of his colleagues and
friends for his gentile and deferential nature. In
committee hearings, he would often question
the inhospitable nature of members and would
encourage bipartisanship. Although it was dif-
ficult for some of his colleagues to see an an-
swer to a problem, he would help solve dis-
putes with amicable diplomacy and resolve.

He was respected and admired by many
people. CAPPS has left a legacy and an en-
lightened path will be difficult to follow.

Mr. DOOLEY of California. Mr. Speaker, I
rise today in memory of our colleague and
friend WALTER CAPPS, whose generosity of
spirit enriched this Chamber, the State of Cali-
fornia, and this country immeasurably during
his tenure in the U.S. House of Representa-
tives. He brought to this House the same intel-
lectual rigor and deep compassion that al-
lowed him to excel as a professor of religious
studies at the University of California at Santa
Barbara, as an author, as a U.S. Congress-
man, and as a husband and father.

Representative CAPPS was a man of pa-
tience and principle whose leadership in the
House, while brief, had a significant effect on
his colleagues. He did not enjoy conflict, yet
he fought with passion and sensitivity for the
issues he felt were crucial to his constituents
and to his own conscience. He did not make
decisions lightly, but, once decided, his opin-
ions were profoundly argued and vibrantly
supported by his actions. He did not consider
himself a politician, and resisted the deal-cut-
ting and personal attacks that represent the
worst part of government. Yet he himself rep-
resented the best of what politics can be, as
an independent thinker, a sympathetic listener,
and a devoted advocate for the concerns of
his constituents and of all Americans.

WALTER was a man of faith, not only of the
spiritual kind, but of the political kind. He had
faith in the democratic process, and had faith
that it would allow him to be elected even after
an initial defeat. His victory proved to all of us
in California and across the country that voters
will choose substance over style, and that true
leadership will be recognized no matter what
the odds.

To Lois and his children, I offer my sincere
condolences, with the hope that they may find
comfort in the tremendous good WALTER has
done in this House and within the 22d District
of California. He will be truly missed. I ask my
colleagues to join me in paying tribute to the
memory of our colleague, the Honorable WAL-
TER CAPPS.

Mrs. LOWEY. Mr. Speaker, I rise today to
honor WALTER CAPPS.

Those of us in this House were privileged to
know and serve with WALTER this past year.
This institution is diminished by his passing.

Just recently WALTER and I worked together
in an effort to prevent imported assault weap-
ons from flooding our streets. WALTER was
undeterred by the political risks involved with
taking on this issue because he was here not
merely to occupy a seat—but to make a dif-
ference.

As a professor, he understood the value of
education and the importance of history. He
brought thoughtful convictions and a gentle
manner to an institution too often character-
ized by bluff and bluster, and reminded us all
of the importance of decency and integrity.

My thoughts and prayers go out to Lois and
her children. WALTER made a real impact here
and he will be missed.

Mr. MALONEY of Connecticut. Mr. Speaker,
I’d like to take a moment to honor the tremen-
dous accomplishments of a special man, a
friend, and a dedicated public servant, WAL-
TER CAPPS.

I had the great pleasure of entering Con-
gress with WALTER. At a time when, as a
freshman class, we were embarking on a re-
markable privilege and profound challenge,
WALTER’s warm and caring nature, constant
humor, and analytical mind truly added a great
deal to our process. Most important, WALTER’s
strong commitment to getting the job done for
America’s families without engaging in par-
tisan politics is truly to be commended: WAL-
TER’s priority was always focused on making a
difference in the lives of the families of Califor-
nia’s central coast. Whether improving edu-
cation, saving Morro Bay, supporting Vanden-
berg Air Force Base, or protecting seniors,
WALTER’s strong commitment to his constitu-
ents always took first place in all he worked
for and accomplished.

At a time when new Members of Congress
are working hard to break with the politics of
old and create a new more cohesive and pro-
ductive atmosphere, WALTER will be greatly
missed, but his contributions will never be for-
gotten. My thoughts go out to his wife Lois,
three children, and grandchild.

Mr. SENSENBRENNER. Mr. Speaker, it
was with great sadness that I learned of the
death of WALTER CAPPS, my colleague in the
House and a member of the Science Commit-
tee, which I chair. WALTER died yesterday of
an apparent heart attack after arriving at Dul-
les airport upon returning to Washington from
his California district.

Before his election to Congress, WALTER
was a professor of religious studies at the Uni-
versity of California at Santa Barbara. He also
established and taught the first college course
on the Vietnam war. His lifelong commitment
to education was evident to everyone who
knew him. His experience as an educator was
a tremendous asset to the Science Committee
and our work to improve science and math
education.

I was particularly impressed by the integrity
and honesty that WALTER CAPPS displayed at
all times. I recall a conversation I had with
WALTER after a particularly successful biparti-
san markup we had in the Science Committee
earlier this year. He told me he was impressed
by the bipartisan spirit and focus on policy
over politics and he hoped that it would catch
on in the House. Displaying the integrity that
I particularly admired in WALTER CAPPS, he in-
dicated to me that he was going to skip a
meeting later that day with Members of his
own party that he believed to be intent on pro-
moting partisan politics.

WALTER was a pleasure to work with and
will be missed as both a friend and a col-
league. I know that all of the Science Commit-
tee members would want to join me in extend-
ing our sympathy to his wife, Lois, and three
children, Lisa, Todd, and Laura.

Mr. TRAFICANT. Mr. Speaker, yesterday
this body lost a great Member. The passing of

WALTER CAPPS will be felt deeply by all of us.
He was a wonderful man, dedicated to making
a difference. He will be missed terribly.

WALTER was not a politician. He was an
academic at heart, and it was his background
in academia that enabled him to bring a
unique viewpoint to Congress. His expertise in
the study of the Vietnam conflict and conflict
resolution earned the respect of his col-
leagues, and enabled him to play a significant
role on the International Relations Committee,
even as a freshman.

A truly remarkable individual, WALTER was
deeply affected by the 1996 car accident,
which left him temporarily in a wheel chair.
From this tragedy, he learned a lesson that
many of us would have overlooked, that loving
and caring for each other was what mattered
in the end. He carried this perspective into his
daily work on the House floor. Determined to
protect those individuals who could not help
themselves, WALTER would always cast his
vote to protect the most vulnerable in our soci-
ety. He truly believed that even if reform was
called for, the Government must not abandon
what he felt to be its mandate: to help families
and individuals who could not help them-
selves. This kindness, compassion, and genu-
ine concern for his fellow man was evident in
all that WALTER said and did.

I would like to offer my deepest condo-
lences to WALTER‘s wife, Lois, and to their
children. At this time of great sorrow please
know that you will be in the thoughts and
prayers of myself and the other Members. I
hope that you can take some small comfort in
knowing that WALTER was admired and re-
spected by all who came in contact with him.
He truly was a great man, and I am honored
to have known him.

Mr. HOYER. Mr. Speaker, I rise today with
a heavy heart to share the intense grief of my
colleagues over the passing of WATER CAPPS.
This is a truly sad day in the Congress and a
truly sad day for our country.

In a body often riddled with cynicism, WAL-
TER CAPPS stood above the crowd as a
straight-forward man of integrity and honor.
Grounded in his own deeply moral and ethical
beliefs, he served as a shining beacon to us
all on the virtues of conciliation, kindness, and
compassion.

Before entering the Congress, WALTER
gained national prominence on the stage of
academia. He spent 30 years as a professor
of religious studies at the UC-Santa Barbara,
where he authored 14 books, became widely
known as an expert on religion, conflict resolu-
tion, and American democracy, and developed
an extraordinarily popular course on the Viet-
nam war that brought together soldiers,
protestors, and Vietnamese refugees. He
brought this unique perspective on politics and
on life to the Halls of Congress, enriching the
atmosphere and heightening our collective
sense of dignity and comradery.

The Santa Barbara News Press describes
WALTER as a Congressman who sought to
personalize American politics and bring civility
back to the discourse on Capitol Hill. This
sense of purpose was a common threat run-
ning throughout WALTER’s personal and pro-
fessional life. WALTER’s tireless work on behalf
of his congressional district, traveling back to
California every week, listening to and con-
necting with his constituents, represented his
uniquely personal brand of politics.
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Mr. Speaker, it is never easy to lose a col-

league or a friend. But, our grief is over-
shadowed by those that knew WALTER on a
more personal level. It is my sincere wish that
his wonderful wife Lois, and his children Todd,
Lisa, and Laura, take solace in the knowledge
that WALTER was so highly respected and re-
vered by his peers. Today’s outpouring of
emotion on the House floor accurately reflects
the high esteem with which WALTER was held.

WALTER will be missed by this body, and he
will be missed by a county seeking the values
and commitment to civility he so fully rep-
resented. While only here in Congress a short
while, I know that WALTER CAPPS has made a
lasting impression upon us all.

Mr. MILLER of California. Mr. Speaker, I
rise today to express my shock and profound
sadness at the sudden passing of our friend
and colleague, WALTER CAPPS. I send my
most sincere condolences to WALTER’s family
and I wish to let them know that he will be
missed and fondly remembered.

Like many of us here, I came to know WAL-
TER when he decided to run for office in the
1994 elections. Even before meeting him dur-
ing the campaign, word traveled from Califor-
nia to Washington that a respected professor
and an exciting man wanted to represent the
people of Santa Barbara in Congress. We
were told that he was smart, compassionate,
and would fight hard for his beliefs and his
community.

Advance praise for WALTER CAPPS was not
undeserved. My only regret was that we did
not have more time to work together and to
become better friends. Some of my most re-
cent memories of WALTER include standing to-
gether on the steps of the Capitol one sunny
day this month demanding a vote on cam-
paign finance reform. And, one day while
walking across the street to vote on another
matter, WALTER and I discussed the brewing
controversy over the future of the ranch in
Santa Barbara owned by the Reagans.

WALTER was well versed in matters both
local and national and I believe he would have
been one of our great Members of Congress
had he only had the chance.

WALTER, I will miss you. We will all miss
you. I am proud to have known you and to
have served with you and I will do my part to
see that your dreams for our country are real-
ized.

Ms. HARMAN. Mr. Speaker, I join my col-
leagues in paying respect to the memory of
WALTER CAPPS.

WALTER was an especially decent man, one
of the few freshmen to make an immediate im-
pact upon arrival. That impact was based on
a strong sense of moral purpose and a
grounding in the belief that Congress could
solve problems without resorting to partisan-
ship or one-ups-manship. With WALTER’s sud-
den passing yesterday, a bright light has gone
out.

Mr. Speaker, we are fortunate to have had
WALTER here in Congress, even for a brief
time. Sidney and I express our deepest sym-
pathies to his wife, Lois, and the Capps family.

Mr. FAZIO of California. Mr. Speak-
er, I yield back any time I may have
remaining.

The SPEAKER pro tempore (Mr.
HOBSON). Without objection, the pre-
vious question is ordered on the resolu-
tion.

There was no objection.

The SPEAKER pro tempore. The
question is on the resolution.

The resolution was agreed to.
A motion to reconsider was laid upon

the table.

f

GENERAL LEAVE

Mr. FAZIO of California. Mr. Speak-
er, I ask unanimous consent that all
Members have 5 days to revise and ex-
tend their remarks in the RECORD ref-
erencing the passing of our friend, the
gentleman from California [Mr. CAPPS].

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from California?

There was no objection.

f

ANNOUNCEMENT BY THE SPEAKER
PRO TEMPORE

The SPEAKER pro tempore. The
Chair will now entertain 1-minutes.

f

PRESIDENT CLINTON MEETS WITH
PRESIDENT JIANG ZEMIN OF
CHINA

(Mr. DELAY asked and was given per-
mission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. DELAY. Mr. Speaker, as I speak,
the President of the United States is
meeting with President Jiang of China.
The people of the United States and
the people of China share many inter-
ests and hopes for their futures.

I voted for MFN because I believe
that trade is one way we can influence
the people of China to force their Gov-
ernment to give up its authoritarian
ways. But as the President of China
meets with the President of the United
States, one message must be sent loud
and clear: That the United States will
not condone China’s persecution of peo-
ple for their religious and political be-
liefs.

I am especially appalled by the treat-
ment of Pastor Xu Yongze, who has
been tortured and unjustly imprisoned
simply because of his religious beliefs.
Pasture Xu is a widely respected, main-
stream pastor, often called the Billy
Graham of China. He does not deserve
this kind of treatment.

So I urge President Clinton, Mr.
Speaker, to convey this simple mes-
sage to the President of China: If China
wants to be a respected nation in the
world, it must give up its persecution
of innocent people who simply want a
chance to practice their religion in
peace.

f

COMMUNIST CHINA SHOULD FREE
RELIGIOUS PRISONERS

(Mr. CHABOT asked and was given
permission to address the House for 1
minute.)

Mr. CHABOT. Mr. Speaker, in an ap-
parent effort to illustrate its commit-
ment to human rights during President
Jiang Zemin’s visit to the United

States, the Communist Chinese Gov-
ernment just released a Roman Catho-
lic bishop from prison. My question is
this: What the heck was a Roman
Catholic bishop doing in prison in the
first place?

The answer, of course, is that Bishop
Su is a priest in what is known as the
underground church, a church that
does not take its orders from a Chinese
dictatorship.

I hope that between the champagne
toast over at the White House, Presi-
dent Clinton does not forget to remind
his guests that Communist China still
has a long way to go when it comes to
religious freedom, and that if the dicta-
torship wants our Government to take
them seriously, they will open the pris-
on doors and release all those believers
they have jailed because they dared to
practice their faith.

Mr. Speaker, China and the world is
watching.
f

TRIBUTE TO REPRESENTATIVE
WALTER CAPPS

(Mr. BECERRA asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. BECERRA. Mr. Speaker, I want-
ed to add my words on behalf of a
friend and someone who unfortunately
has left us, Mr. WALTER CAPPS.

WALTER, as most folks also remem-
ber, ran earlier in 1994 for election and
did not win. He barely lost. And in 1996
he did win. I attribute his first loss to
the fact that he did not run as a politi-
cian. I attribute his win the second
time because folks finally had a chance
to see shining through the real quali-
ties of this gentleman. He came up here
to serve, and he came up here as Mr.
Smith in that movie came up here to
serve, and it is unfortunate that he is
gone.

Most folks do not recognize, as well,
that a year and a half ago WALTER
nearly lost his life in a car accident
that almost took his wife’s life, as well.
He survived that, and I felt the Lord
kept him here for a reason. Perhaps
now, with his death, maybe he did;
maybe he now wants us to take a look
at not just what it means to live, but
also what it means to die.

I am very saddened to lose a friend,
WALTER CAPPS. I think this whole in-
stitution is saddened. Unfortunately,
the American people, as they did not
know about his near fatal car accident,
as they did not know about his first
loss, probably did not get enough time
to know this man, who would have
been a unique and essential man to the
Congress of the United States. I extend
my condolences to his family.
f

ON ISSUE 2 IN STATE OF OHIO
(Mr. KUCINICH asked and was given

permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. KUCINICH. Mr. Speaker, there is
an issue in the State of Ohio which I
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wanted to call to the attention of the
Members. The State of Ohio has on the
ballot an issue, issue 2, which would se-
verely restrict the right of people to be
able to collect once they are injured on
the job.

I believe that workers have many
rights, and one of the rights which
workers have is to be able to be fairly
compensated when they are injured on
the job. Issue 2 in Ohio would really af-
fect that right of injured workers. It
would stop women, for example, from
being able to be fairly compensated for
repetitive motion injuries. It would cut
the amount of time that people would
be able to apply for benefits. It would
cut the amount of time that people
would be able to, in effect, file a com-
plaint about an injury they received on
the job.

In this Congress we are here to pro-
tect our constituents. And as someone
who is very concerned about workers’
rights and about people’s rights to be
able to be compensated if they are in-
jured on the job, I am voting against
issue 2 in Ohio. And I am hoping all
those people in Ohio will recognize that
they should do the same, to vote ‘‘no.’’
f

ON SECTION 245(I)
(Ms. ROS-LEHTINEN asked and was

given permission to address the House
for 1 minute and to revise and extend
her remarks.)

Ms. ROS-LEHTINEN. Mr. Speaker,
today we will be voting on preserving
an important immigration provision,
section 245(i), 245(i) benefits America.
The U.S. Chamber of Commerce and
major American corporations such as
Xerox, Microsoft, and Ford strongly
support the extension of 245(i). These
American businesses know just how es-
sential well-skilled and qualified immi-
grants are to our economy as they
cause our businesses to prosper. They,
too, are American consumers and
innovators.

The reality is that if 245(i) is not ex-
tended, the only thing that we would
be hurting would be the productivity of
our country; 245(i) helps especially to
keep families together. It especially
helps businesses to retain skilled work-
ers. It brings up to $200 million a year
to our Treasury. And 245(i) does not
give special benefits to illegal immi-
grants.

The U.S. Senate has voted to extend
this provision. I urge my colleagues to
support America and help keep fami-
lies together by extending 245(i) today.
f

PRESIDENT JIANG ZEMIN
ENTERTAINED AT WHITE HOUSE
(Ms. PELOSI asked and was given

permission to address the House for 1
minute and to revise and extend her re-
marks.)

Ms. PELOSI. Mr. Speaker, today
President Jiang Zemin is being enter-
tained at the White House. The plight
of the people of China and Tibet is a
challenge to the conscience of the
United States.

So I would join my colleagues in re-
minding President Clinton that when
he toasts President Jiang Zemin, that
he not forget that Mr. Jiang Zemin is
directing the torture of many prisoners
of conscience in China as the State din-
ner proceeds.

And as the Clinton administration
gives the 21-gun salute to President
Jiang Zemin today, which the Chinese
Government insisted upon, that Presi-
dent Clinton and all those assembled
remember the shots fired in Tiananmen
Square. By the way, the bullets that
killed the young demonstrators, the
bills for those bullets were sent to the
families as a cost to them for killing
their children.

And I hope the President and those
gathered will not forget the millions of
people in labor camps for their reli-
gious and political beliefs. Prisoners of
conscience are told that nobody knows
about them and that nobody cares.
That is a painful form of torture.

But we all remember Wei Jingsheng
and Wang Dan and so many others in
prison, and I hope that President Clin-
ton will have them on his mind as he
toasts President Jiang Zemin today.
f

GIVE PARENTS A CHOICE ON
EDUCATION FOR THEIR CHILDREN

(Mr. TIAHRT asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. TIAHRT. Mr. Speaker, if you
want to improve the quality of comput-
ers, how would you go about doing it?
If you wanted to see engineering inno-
vations in the car you drive, what do
you think might produce them? And if
you wanted to see your daughter be-
come a national caliber gymnast, what
conditions might lead her to become
one?

The answer is quite simple. It is
called competition. Humans respond in
a positive way to competition because
competition brings out the best in us.
Competition makes us work hard. It
forces us to achieve wonders that we
never even dreamed possible.

Microsoft, Ford, and Mary Lou
Retton all responded to competition by
changing the way they did things. Win-
dows 95, the Taurus and Olympic gold
medals are the products of endless
striving, experimentation and the pres-
sure to excel among one’s competitors.
Surely the education of our children is
important, important enough to de-
mand competition in this area of life,
as well.

It is time to let competition bring
out the best in our children’s education
by giving parents a choice on which
school their children attend. After all,
Mr. Speaker, our children deserve the
best.
f

FREEDOM FROM RELIGIOUS
PERSECUTION ACT

(Mr. STRICKLAND asked and was
given permission to address the House

for 1 minute and to revise and extend
his remarks.)

Mr. STRICKLAND. Mr. Speaker, I
am a proud cosponsor of the bill of the
gentleman from Virginia [Mr. WOLF],
the Freedom From Religious Persecu-
tion Act. I believe as the Chinese lead-
ership is in this country meeting at the
White House, the most appropriate re-
sponse for those of us who are con-
cerned about human rights abuses and
the persecution of those in China sim-
ply because they wish to practice their
religious faith, the most appropriate
response for those of us who are Mem-
bers of this House would be to sign on
as cosponsors of the Wolf bill.
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We need to send a message to the
Chinese government and to the Clinton
administration that we will not con-
tinue to tolerate the religious persecu-
tion of people of faith in China and
throughout the rest of the world.
f

VISIT OF CHINESE PRESIDENT

(Mr. RYUN asked and was given per-
mission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. RYUN. Mr. Speaker, in 1992, Can-
didate Bill Clinton denounced Presi-
dent George Bush for ‘‘coddling ty-
rants.’’ This week he will welcome Chi-
nese President Jiang Zemin with a 21-
gun salute and State dinner, something
no American President has done for a
Communist leader since the
Tiananmen Square massacre. Since
China’s Communist army opened fire
on unarmed democracy demonstrators
in 1989, America has been outraged at
China’s flagrant abuse of human rights.

In addition to human rights abuses,
China poses a serious threat to peace.
The Chinese Government is moderniz-
ing its navy and its air force to expand
their offensive capability and extend
their reach. Although China signed a
nuclear nonproliferation treaty, it con-
tinues to transfer arms and nuclear
technology to Iran and Pakistan.
President Clinton has indicated that he
will certify to Congress that China has
halted all exports of nuclear tech-
nology, something that the Reagan and
Bush administrations refused to do.

Mr. Speaker, it is high time that the
United States Government establish a
policy for dealing with the government
of China. It is not time to throw State
dinners and to deliver 21-gun salutes.
f

LET LORETTA SANCHEZ GO

(Mr. LEWIS of Georgia asked and was
given permission to address the House
for 1 minute and to revise and extend
his remarks.)

Mr. LEWIS of Georgia. Mr. Speaker,
I rise today to say to you, to the chair-
man of the Committee on House Over-
sight and to the Republican Members
of the House, let LORETTA SANCHEZ go.
Stop holding this woman hostage in
your game of political terrorism.
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The voters of California’s 46th Con-

gressional District cast their ballots
last November. They voted Bob Dornan
out and LORETTA SANCHEZ in by nearly
1,000 votes. The election was certified
by the California Secretary of State. A
lengthy recount requested by Mr. Dor-
nan showed no change in the outcome.

Then came Mr. Dornan’s charges of
voter fraud. Yet almost a year after
the election and after expending hun-
dreds of thousands of dollars in tax-
payer funds, Republicans have yet to
show any evidence of voter fraud.

Mr. Speaker, the time has come to
give up the charade. Stop this mockery
of an investigation, stop the harass-
ment, stop the intimidation. Let LO-
RETTA SANCHEZ go. She won her seat in
the House fair and square. Put up your
evidence or drop this ill-conceived in-
vestigation. Stop it and end it now.
f

NUCLEAR WASTE POLICY ACT IS A
BAD BILL

(Mr. GIBBONS asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. GIBBONS. Mr. Speaker, today
this body will consider a bill that will
mandate transportation of the world’s
deadliest material through nearly
every community in this Nation. How
can this bill that will send nuclear
waste through our national parks, over
our rivers, near schools meet the envi-
ronmental standards of this country?
The answer is simple. It cannot, it will
not, it never will. H.R. 1270 ignores
these requirements. This bill is in di-
rect violation of the National Environ-
mental Protection Act, the Clean Air
Act, the Clean Water Act, and the Safe
Drinking Water Act, to name a few.

Knowing of this bill’s blatant dis-
regard for the environmental safety, I
offered an amendment before the Rules
Committee that simply stated H.R.
1270 must comply with current environ-
mental laws. It was rejected. It was re-
jected because if it was debated on this
floor, it would pass. It was rejected be-
cause the nuclear power lobby spent $13
million making sure the Members of
this body who oppose this bill will
never have a voice in opposition heard.
Vote ‘‘no’’ on this bill.
f

VOTE NO ON NUCLEAR WASTE
POLICY ACT

(Mr. ENSIGN asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. ENSIGN. Mr. Speaker, I also rise
to talk about H.R. 1270, not Yucca
Mountain but the interim storage of
nuclear waste. A lot of people are get-
ting it mistaken.

Every major environmental group in
the United States is opposing H.R. 1270.
Why? Because H.R. 1270 is ignoring all
of the laws in the United States that
protect us. We are talking about the
most dangerous substance known to

mankind, but the Republican leader-
ship even blocked us from offering
some reasonable amendments.

One of those amendments would have
allowed us to protect our children and
schools from having nuclear waste
transported by their doors. Another
amendment would have said that this
bill cannot waive all of our environ-
mental laws. And then something else,
talking about hypocrisy with the Re-
publican leadership on this, the Repub-
lican leadership came in defending pri-
vate property rights, and yet they
would not even allow us an amendment
to defend private property rights on
H.R. 1270. I urge a ‘‘no’’ vote today on
the rule and on final passage.
f

VIRGINIA GOVERNOR ALLEN AND
WIFE SPEAK OUT ON VISIT OF
CHINESE PRESIDENT

(Mr. WOLF asked and was given per-
mission to address the House for 1
minute and to revise and extend his re-
marks and include extraneous mate-
rial.)

Mr. WOLF. Mr. Speaker, I want to
take a moment to salute Virginia’s
Governor, my Governor, George Allen
and his wife Susan Allen for their elo-
quence, their grace and their convic-
tion in speaking out on behalf of uni-
versal human principles and democracy
as the Chinese President visited at Co-
lonial Williamsburg.

Mrs. Allen in remarks at yesterday’s
luncheon for the Chinese President
noted, ‘‘Thomas Jefferson was the au-
thor of the Virginia Statute of Reli-
gious Freedom and our Declaration of
Independence. Virginia is proud that
one of its sons wrote words that are
universal in their meaning for all peo-
ple, declaring that all men are endowed
by their Creator with certain
unalienable rights of life, liberty and
the pursuit of happiness.’’

In an earlier letter to President
Zemin, Governor Allen wrote, ‘‘Wil-
liamsburg offers a unique insight into
America’s courageous and spirited be-
ginning here in our blessed Common-
wealth of Virginia. May this treasured
setting provide you with a greater un-
derstanding of and appreciation for the
universal human principles upon which
America is built: freedom, liberty, and
representative democracy.’’

I salute Governor Allen and Mrs.
Allen for their willingness to speak in
a clear voice on the core principles
that has made America good. I just
hope that the Chinese President heard
them.

Mr. Speaker, I include the letter
from Governor Allen to President
Jiang for the RECORD.

The text of the letter is as follows:
COMMONWEALTH OF VIRGINIA,

OFFICE OF THE GOVERNOR,
Richmond, VA, October 28, 1997.

His Excellency JIANG ZEMIN,
President of the People’s Republic of China,
Embassy of the People’s Republic of China,

Washington, DC.
DEAR MR. PRESIDENT: On behalf of the peo-

ple of Virginia: Greetings. I hope that you,

your wife and other members of your delega-
tion will find your visit to the United States
and with the American people to be both en-
joyable and enlightening.

Virginia is a land that has greeted visitors
from across the seas dating back to 1607. The
Commonwealth of Virginia is young com-
pared to China, yet our history has left its
indelible mark on the souls of men through-
out the world.

It is appropriate, therefore, that your his-
toric visit to the United States includes Vir-
ginia, the birthplace of American freedom—
where the seeds of individual liberty, self-
government and free-enterprise were plant-
ed, took root and have yielded an abundant
harvest—one of the most uplifting and suc-
cessful influences in the history of mankind.

Thomas Jefferson, the second Governor of
Virginia, was the author of the Virginia
Statute for Religious Freedom and our Dec-
laration of Independence. Virginia is proud
that one of its sons wrote words that are uni-
versal in their meaning for all people declar-
ing that all men are ‘‘endowed by their Cre-
ator with certain unalienable rights . . . of
life, liberty and the pursuit of happi-
ness. . . .’’ and that governments derive
‘‘their just powers from the consent of the
governed.’’

Although your visit to Colonial Williams-
burg and Virginia is brief, I hope you have
the opportunity to experience the beauty
and hospitality of this historic location.

Williamsburg offers a unique insight into
America’s courageous and spirited beginning
here in our most blessed Commonwealth of
Virginia. May this treasured setting provide
you with a greater understanding of, and ap-
preciation for, the universal human prin-
ciples upon which America is built—freedom
. . . liberty . . . and representative democ-
racy.

We wish you every success for a productive
visit in Virginia and in the United States.
We hope it will lead to mutually beneficial
exchanges between the people of our two na-
tions, as well as result in a stronger eco-
nomic relationship, and in a vigorous mar-
ketplace of competing ideas and open dis-
course.

Most sincerely yours,
GEORGE ALLEN.

f

SHOULD NONCITIZENS BE
ALLOWED TO VOTE?

(Mr. STEARNS asked and was given
permission to address the House for 1
minute.)

Mr. STEARNS. Mr. Speaker, the real
question in the debate surrounding the
contested election in California’s 46th
District is do we want noncitizens vot-
ing in elections? It is not about Bob
Dornan and LORETTA SANCHEZ. It is
about whether or not we want to see
our election process compromised.
Someone would have us believe that
this current investigation is unique.
Would it surprise my colleagues to
know that since the Civil War the
House of Representatives has been in-
volved in over 100 such investigations?

Another thing critics of this inves-
tigation will not tell us is that the sup-
porters of Ms. SANCHEZ acknowledge
that 303 noncitizens, illegally reg-
istered to vote by Hermandad, voted in
the 46th Congressional District. There
is strong evidence to support the fact
that far more than 303 votes were
fraudulently cast in this race.
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Do we really want to devalue the

votes cast by legally registered Amer-
ican citizens? I think not. Our oppo-
nents on the other side of the aisle
should welcome this investigation if
they truly believe that their candidate
won fair and square. The truth must be
allowed to come out.
f

GETTING BUREAUCRACY OUT OF
THE CLASSROOM

(Mr. KINGSTON asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. KINGSTON. Mr. Speaker, re-
cently a teacher in Camden County,
GA told me about going to a conference
near the State capitol designed to tell
teachers not to hug kids anymore and
not to be in the room alone with them
anymore, never to touch them. She
says, ‘‘You know, it’s too bad because
in the school district that I’m in, a lot
of these children are from broken
homes and they need hugging more
than they need A’s.’’

Another teacher told me she cannot
get parents to participate in the PTA
programs anymore because when par-
ents come up with good ideas, they just
cannot get through the red tape. Then
another teacher in Darien, Georgia told
me that she has to spend 2 to 3 hours
each week on paperwork just to keep
up with the bureaucracy.

Mr. Speaker, I believe we need to
have more local control of school sys-
tems. We are going to vote today on a
charter school bill which will give local
control and get the bureaucracy out of
the classroom so that the teacher can
develop the relationship that is needed
to teach Johnny how to read without a
bunch of busybody bureaucrats from
the State capitol or Washington, DC,
telling them what they have to do and
what they do not have to do.
f

HOUSE TO VOTE ON EDUCATION
INITIATIVES

(Mr. GUTKNECHT asked and was
given permission to address the House
for 1 minute and to revise and extend
his remarks.)

Mr. GUTKNECHT. Mr. Speaker,
today and most of this week we are
going to be voting on education initia-
tives. I want to call my colleagues’ at-
tention to what has been happening
back in my home State of Minnesota.
Our Governor, Arne Carlson, decided
several years ago that ultimately what
we need to do was empower parents and
decentralize what is happening in edu-
cation. The net result is in this year’s
legislature back in Minnesota, they
passed some of the most wide-ranging
tax reforms I think in any State in the
Union. I am proud of that. Most par-
ents in the State of Minnesota are
proud of it as well.

What they included was tax credits
and tax deductibility, making it easier
for parents to send their kids to the
school that they choose, not that is

chosen for them. They made it easier
for them to buy equipment for their
students, including computers, and so
forth.

This is a giant step forward. It rein-
forces, I think, what we are trying to
do here in Washington, what parents
want and what ultimately most people
know is best for children, and that is to
decentralize the school system, em-
power parents and create school sys-
tems that serve students rather than
serving bureaucracies.

f

INTERNAL REVENUE SERVICE IN
NEED OF REFORM

(Mr. ROGAN asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. ROGAN. Mr. Speaker, Repub-
licans in the House are committed to
reforming the IRS. For weeks the
White House was signaling that they
were going to battle us on that issue,
and they issued repeated pronounce-
ments defending the IRS. When the
White House decided this was an
unsustainable political position, last
week the White House decided to re-
verse course: The administration indi-
cated it would join Republicans and
work with us to reform the IRS. Today
we see their rhetoric does not match
reality. This weekend Treasury Sec-
retary Robert Rubin said the adminis-
tration disagrees with Republican calls
to scrap 17,000 pages of IRS rules and
regulations.

In proclaiming support for this 17,000
page monstrosity, the administration
claimed it gives taxpayers ‘‘predict-
ability.’’ Ironically, they are right. The
IRS Code is predictably too complex; it
predictably favors its political friends;
it predictably punishes its political en-
emies.

We will never have real tax reform in
this country until we do away with
those 17,000 pages of rules and regula-
tions and give the taxpayers a fairer,
flatter Tax Code. That is the ‘‘predict-
ability’’ Americans are seeking, and it
is the predictability they deserve.

f

PERSONAL EXPLANATION

Mrs. MCCARTHY of New York. Mr.
Speaker, on Friday, October 24, I had
the pleasure of attending the wedding
of my son Kevin and daughter-in-law
Leslie. Consequently, I was unable to
vote on rollcall votes 526 through 531.

Had I been present, I would have
voted ‘‘yes’’ on rollcall vote 526; ‘‘yes’’
on rollcall vote 527; ‘‘yes’’ on rollcall
No. 528; ‘‘no’’ on rollcall 529; ‘‘no’’ on
rollcall No. 530; ‘‘yes’’ on rollcall vote
531.

f

REMOVAL OF NAME OF MEMBER
AS COSPONSOR OF H.R. 2527

Ms. DELAURO. Mr. Speaker, I ask
unanimous consent to have my name
removed as cosponsor of H.R. 2527.

The SPEAKER pro tempore (Mr.
LAHOOD). Is there objection to the re-
quest of the gentlewoman from Con-
necticut?

There was no objection.
f

PROVIDING FOR CONSIDERATION
OF H.R. 1270, NUCLEAR WASTE
POLICY ACT OF 1997

Mr. HASTINGS of Washington. Mr.
Speaker, by direction of the Commit-
tee on Rules, I call up House Resolu-
tion 283 and ask for its immediate con-
sideration.

The Clerk read the resolution, as fol-
lows:

H. RES. 283
Resolved, That at any time after the

adoption of this resolution the Speaker may,
pursuant to clause 1(b) of rule XXIII, declare
the House resolved into the Committee of
the Whole House on the state of the Union
for consideration of the bill (H.R. 1270) to
amend the Nuclear Waste Policy Act of 1982.
The first reading of the bill shall be dis-
pensed with. Points of order against consid-
eration of the bill for failure to comply with
section 306 of the Congressional Budget Act
of 1974 are waived. General debate shall be
confined to the bill and shall not exceed
eighty minutes, with sixty minutes equally
divided and controlled by the chairman and
ranking minority member of the Committee
on Commerce and twenty minutes equally
divided and controlled by the chairman and
ranking minority member of the Committee
on Resources. After general debate the bill
shall be considered for amendment under the
five-minute rule. It shall be in order to con-
sider as an original bill for the purpose of
amendment under the five-minute rule the
amendment in the nature of a substitute rec-
ommended by the Committee on Commerce
now printed in the bill. The committee
amendment in the nature of a substitute
shall be considered as read. Points of order
against the committee amendment in the
nature of a substitute for failure to comply
with clause 5(a) of rule XXI or section 306 of
the Congressional Budget Act of 1974 are
waived. Notwithstanding clause 5(c) of rule
XXIII, no amendment to the committee
amendment in the nature of a substitute
shall be in order except those printed in the
report of the Committee on Rules accom-
panying this resolution. Each amendment
may be offered only in the order printed in
the report, may be offered only by a Member
designated in the report, shall be considered
as read, shall be debatable for the time speci-
fied in the report equally divided and con-
trolled by the proponent and an opponent,
shall not be subject to amendment, and shall
not be subject to a demand for division of the
question in the House or in the Committee of
the Whole. Points of order against the last
amendment printed in the report of the Com-
mittee on Rules for failure to comply with
clause 5(a) of rule XXI or section 306 of the
Congressional Budget Act of 1974 are waived.
The Chairman of the Committee of the
Whole may: (1) postpone until a time during
further consideration in the Committee of
the Whole a request for a recorded vote on
any amendment; and (2) reduce to five min-
utes the minimum time for electronic voting
on any postponed question that follows an-
other electronic vote without intervening
business, provided that the minimum time
for electronic voting on the first in any se-
ries of questions shall be fifteen minutes.
After a motion that the Committee rise has
been rejected on a day, the Chairman may
entertain another such motion on that day
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only if offered by the majority leader or his
designee. After a motion to strike out the
enacting words of the bill (as described in
clause 7 of rule XXIII) has been rejected, the
Chairman may not entertain another such
motion during further consideration of the
bill. At the conclusion of consideration of
the bill for amendment the Committee shall
rise and report the bill to the House with
such amendments as may have been adopted.
Any Member may demand a separate vote in
the House on any amendment adopted in the
Committee of the Whole to the bill or to the
committee amendment in the nature of a
substitute. The previous question shall be
considered as ordered on the bill and amend-
ments thereto to final passage without inter-
vening motion except one motion to recom-
mit with or without instructions.

SEC. 2. After passage of H.R. 1270, it shall
be in order to take from the Speaker’s table
the bill, S. 104, and to consider the Senate
bill in the House. Points of order against
consideration of the Senate bill for failure to
comply with section 306 of the Congressional
Budget Act of 1974 are waived. It shall be in
order to move to strike all after the enacting
clause of the Senate bill and to insert in lieu
thereof the provisions of H.R. 1270 as passed
by the House. If the motion is adopted and
the Senate bill, as amended, is passed, then
it shall be in order to move that the House
insist on its amendment to S. 104 and request
a conference with the Senate thereon.

f
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MOTION TO ADJOURN

Mr. ENSIGN. Mr. Speaker, I move
that the House do now adjourn.

The SPEAKER pro tempore (Mr.
LAHOOD). The question is on the mo-
tion to adjourn offered by the gen-
tleman from Nevada [Mr. ENSIGN].

The question was taken; and the
Speaker pro tempore announced that
the noes appeared to have it.

Mr. ENSIGN. Mr. Speaker, I object to
the vote on the ground that a quorum
is not present and make the point of
order that a quorum is not present.

The SPEAKER pro tempore. Evi-
dently a quorum is not present.

The Sergeant at Arms will notify ab-
sent Members.

The vote was taken by electronic de-
vice, and there were—yeas 29, nays 374,
not voting 29, as follows:

[Roll No. 535]

YEAS—29

Ackerman
Andrews
DeFazio
DeGette
Delahunt
Dellums
Ensign
Eshoo
Fattah
Filner

Foglietta
Ford
Gephardt
Gibbons
Gordon
Hilleary
Jackson (IL)
Jefferson
LaFalce
Lewis (CA)

Lewis (GA)
Markey
McDermott
McNulty
Mink
Obey
Olver
Stark
Torres

NAYS—374

Abercrombie
Aderholt
Allen
Archer
Armey
Bachus
Baesler
Baker
Baldacci
Ballenger
Barcia
Barr
Barrett (NE)

Barrett (WI)
Bartlett
Barton
Bass
Bateman
Becerra
Bentsen
Bereuter
Berman
Berry
Bilbray
Bilirakis
Bishop

Blagojevich
Bliley
Blumenauer
Blunt
Boehlert
Boehner
Bonilla
Bonior
Borski
Boswell
Boucher
Boyd
Brady

Brown (FL)
Brown (OH)
Bryant
Bunning
Burr
Burton
Buyer
Callahan
Calvert
Camp
Campbell
Canady
Cannon
Cardin
Carson
Castle
Chabot
Chambliss
Chenoweth
Christensen
Clay
Clayton
Clement
Clyburn
Coble
Coburn
Collins
Combest
Condit
Cook
Cooksey
Costello
Cox
Coyne
Cramer
Crane
Crapo
Cummings
Cunningham
Danner
Davis (FL)
Davis (IL)
Davis (VA)
Deal
DeLauro
DeLay
Deutsch
Diaz-Balart
Dicks
Dingell
Dixon
Doggett
Dooley
Doolittle
Doyle
Dreier
Duncan
Dunn
Edwards
Ehlers
Ehrlich
Emerson
Engel
Etheridge
Evans
Everett
Ewing
Farr
Fawell
Fazio
Foley
Forbes
Fowler
Fox
Frank (MA)
Franks (NJ)
Frelinghuysen
Frost
Furse
Gallegly
Ganske
Gejdenson
Gilchrest
Gillmor
Gilman
Goode
Goodlatte
Goodling
Goss
Graham
Green
Greenwood
Gutierrez
Gutknecht
Hall (OH)
Hall (TX)
Hamilton
Harman
Hastert

Hastings (FL)
Hastings (WA)
Hayworth
Hefley
Hefner
Herger
Hill
Hilliard
Hinchey
Hinojosa
Hobson
Hoekstra
Holden
Hooley
Horn
Hostettler
Hoyer
Hulshof
Hunter
Hutchinson
Hyde
Inglis
Istook
Jackson-Lee

(TX)
Jenkins
John
Johnson (CT)
Johnson (WI)
Johnson, E.B.
Jones
Kanjorski
Kaptur
Kasich
Kennedy (MA)
Kennedy (RI)
Kennelly
Kildee
Kilpatrick
Kim
Kind (WI)
King (NY)
Kingston
Kleczka
Klink
Klug
Knollenberg
Kolbe
Kucinich
LaHood
Lampson
Lantos
Largent
Latham
LaTourette
Lazio
Leach
Levin
Lewis (KY)
Linder
Lipinski
Livingston
LoBiondo
Lofgren
Lowey
Lucas
Luther
Maloney (CT)
Maloney (NY)
Manton
Manzullo
Mascara
Matsui
McCarthy (MO)
McCarthy (NY)
McCollum
McCrery
McDade
McGovern
McHale
McHugh
McInnis
McIntyre
McKeon
McKinney
Meehan
Meek
Menendez
Metcalf
Mica
Millender-

McDonald
Miller (CA)
Miller (FL)
Minge
Moakley
Mollohan
Moran (KS)
Moran (VA)

Morella
Murtha
Nadler
Neal
Nethercutt
Neumann
Ney
Northup
Norwood
Nussle
Oberstar
Ortiz
Owens
Oxley
Packard
Pallone
Pappas
Parker
Pastor
Paul
Paxon
Pease
Peterson (MN)
Peterson (PA)
Petri
Pickering
Pickett
Pitts
Pombo
Pomeroy
Porter
Portman
Poshard
Price (NC)
Pryce (OH)
Quinn
Radanovich
Rahall
Ramstad
Rangel
Redmond
Regula
Reyes
Riggs
Riley
Rivers
Roemer
Rogers
Rohrabacher
Ros-Lehtinen
Rothman
Roukema
Roybal-Allard
Royce
Rush
Ryun
Sabo
Salmon
Sanchez
Sanders
Sandlin
Sanford
Sawyer
Saxton
Schaefer, Dan
Schaffer, Bob
Schumer
Scott
Sensenbrenner
Serrano
Sessions
Shadegg
Shaw
Shays
Sherman
Shimkus
Shuster
Sisisky
Skaggs
Skeen
Skelton
Slaughter
Smith (MI)
Smith (NJ)
Smith (OR)
Smith (TX)
Smith, Adam
Smith, Linda
Snowbarger
Snyder
Solomon
Souder
Spence
Spratt
Stabenow
Stearns
Stenholm
Strickland
Stump

Stupak
Sununu
Tanner
Tauscher
Tauzin
Taylor (MS)
Taylor (NC)
Thomas
Thompson
Thornberry
Thune
Thurman
Tiahrt
Tierney

Towns
Traficant
Turner
Upton
Velazquez
Vento
Visclosky
Walsh
Wamp
Waters
Watkins
Watt (NC)
Watts (OK)
Waxman

Weldon (PA)
Weller
Wexler
Weygand
White
Whitfield
Wicker
Wise
Wolf
Woolsey
Wynn
Young (FL)

NOT VOTING—29

Bono
Brown (CA)
Conyers
Cubin
Dickey
English
Flake
Gekas
Gonzalez
Granger

Hansen
Houghton
Johnson, Sam
Kelly
Martinez
McIntosh
Myrick
Pascrell
Payne
Pelosi

Rodriguez
Rogan
Scarborough
Schiff
Stokes
Talent
Weldon (FL)
Yates
Young (AK)
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Ms. SLAUGHTER, Mrs. NORTHUP,

and Messrs. KENNEDY of Rhode Is-
land, SAWYER, PACKARD, and
HERGER changed their vote from
‘‘yea’’ to ‘‘nay.’’

Mr. MARKEY changed his vote from
‘‘nay’’ to ‘‘yea.’’

So the motion to adjourn was re-
jected.

The result of the vote was announced
as above recorded.
f

PROVIDING FOR CONSIDERATION
OF H.R. 1270, NUCLEAR WASTE
POLICY ACT OF 1997
The SPEAKER pro tempore (Mr.

LAHOOD). The gentleman from Wash-
ington [Mr. HASTINGS] is recognized for
1 hour.

Mr. HASTINGS of Washington. Mr.
Speaker, for purposes of debate only, I
yield the customary 30 minutes to the
distinguished gentleman from Ohio
[Mr. HALL], pending which I yield my-
self such time as I may consume. Dur-
ing consideration of the resolution, all
time yielded is for purposes of debate
only.

(Mr. HASTINGS of Washington asked
and was given permission to revise and
extend his remarks.)

Mr. HASTINGS of Washington. Mr.
Speaker, House Resolution 283 is a
structured rule providing for the con-
sideration of H.R. 1270, the Nuclear
Waste Policy Act of 1997. The rule pro-
vides for 1 hour of general debate
equally divided between the chairman
and ranking member of the Committee
on Commerce, as well as 20 minutes of
debate equally divided between the
chairman and ranking member of the
Committee on Resources.

The rule makes in order a committee
amendment in the nature of a sub-
stitute as the base text, and waives
Congressional Budget Act require-
ments that the Committee on the
Budget report provisions within its ju-
risdiction. The rule also waives House
rules prohibiting appropriations in an
authorization measure.

Mr. Speaker, this rule makes in order
10 amendments, debatable in the order
listed and for the amount of time speci-
fied in the Committee on Rules report.
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The rule further specifies that time for
debate on each amendment shall be
equally divided and controlled by a
proponent and an opponent, and that
amendments shall not be subject to
further amendment, and shall not be
subject for a demand for a division of
the question in the House or in the
Committee of the Whole. Furthermore,
the rule waives all points of order
against the amendment in the nature
of a substitute offered by the gentle-
woman from California [Ms.
MILLENDER-MCDONALD].

Under the rule, the chairman of the
Committee of the Whole may postpone
votes and reduce the voting time on a
postponed vote to 5 minutes, provided
it follows a regular 15-minute vote.

In addition, the rule provides that
after a motion that the Committee rise
has been rejected on a day, the Chair-
man may entertain another such mo-
tion on that day only if offered by the
majority leader or his designee. The
rule also provides that after a motion
to strike the enacting words of the bill
has been rejected, the Chairman may
not entertain another such motion dur-
ing further consideration of the bill.
Finally, the rule provides for one mo-
tion to recommit with or without in-
structions.

After passage of H.R. 1270, the rule
provides for the consideration of a mo-
tion to call up S. 104, the Senate ver-
sion of the bill, strike all after the en-
acting clause, and insert the text of the
House-passed version of H.R. 1270. After
adoption of the motion, the rule makes
in order a motion for the House to in-
sist on its amendments to S. 104 and re-
quest a conference.

Mr. Speaker, as a Member who rep-
resents the area that has the largest
repository of nuclear waste in the
United States, let me take this oppor-
tunity to remind my colleagues that
Congress not only has a statutory re-
sponsibility but a moral obligation to
face squarely the issue of long-term
storage of nuclear waste.

For more than half a century now
our Nation has faced the challenges
and reaped the benefits of nuclear
science. Our ever-growing understand-
ing of the atom has helped to win both
World War II and the cold war that fol-
lowed. At the same time, nuclear
science has always made possible the
generation of safe, clean electric power
for millions of Americans in ways that
produce far less pollution than many
other sources of energy.

Having said that, Mr. Speaker, there
is a very large and costly asterisk at-
tached to the many benefits of nuclear
energy. That is the need to deal with
the large quantities of nuclear waste
that are a byproduct of power genera-
tion in more than 100 reactors across
this country.

True, we could dramatically reduce
the waste stream if we treated the
spent fuel produced in our Nation’s
powerplants as a renewable resource.
Unfortunately, however, the tremen-
dous potential for reprocessing has

never been realized in the United
States because of political opposition
based more, frankly, on political ideol-
ogy than on sound science.

As a result, Mr. Speaker, nuclear
waste today sits untreated in tem-
porary storage sites across the country
that are rapidly reaching their full ca-
pacity. The amount of such waste is
large and it is still growing.

The nuclear wastes resulting from
defense production are even less stable.
For example, in my own district at
Hanford, 54 million gallons of liquid
nuclear and hazardous wastes are sit-
ting in 177 underground storage tanks
just a few miles from the Columbia
River. In addition, 2,100 metric tons of
spent nuclear fuel rests little more
than 100 yards from this same river.
This pattern is repeated again and
again at Savannah River, SC; Rocky
Flats, CO; at Oak Ridge in Tennessee;
at Idaho Engineering Laboratory in
Idaho; and elsewhere.

Clearly, Mr. Speaker, this Congress
has an obligation to act. Just as clear-
ly, there are those in this body who op-
pose this legislation. Let me empha-
size, I do not want to question their
motives in opposing this bill. No one on
either side of this issue who has looked
carefully at the issues could fail to see
the seriousness of the problems we
face.

While I do not want to question their
motives, I do have some practical ques-
tions for the critics of H.R. 1270. First,
what do they propose as an alter-
native? We have done too little for too
long, and the time, frankly, is running
out.

Would our opponents send us back to
the drawing board and delay this proc-
ess yet once again? Would they leave
this dangerous material stored in hun-
dreds of our communities indefinitely?
Do they truly favor leaving this mate-
rial in deteriorating containers and
storage pools? These are questions I
think, Mr. Speaker, that need to be ad-
dressed in the debate that will follow
after the adoption of the rule.

Mr. Speaker, there are times when
this body must make agonizingly dif-
ficult decisions, and there are times
when the risks of inaction are simply
too great. I believe this is one of those
times. This is a sound piece of legisla-
tion. The committees of jurisdiction
have worked long and hard to balance
the concerns of Members from different
parts of this country. H.R. 1270 may
not be perfect, but the rule we have re-
ported will provide Members an oppor-
tunity to address their most serious
objections to this bill.

The committee has reported a rule
which will permit full and extensive
debate on all sides of this complex and
controversial issue.
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Accordingly, I urge my colleagues to
pass this rule so that we can proceed
with the long overdue debate on H.R.
1270, the Nuclear Waste Policy Act of
1997.

Mr. Speaker, I reserve the balance of
my time.

Mr. HALL of Ohio. Mr. Speaker, I
yield myself such time as I may
consume.

Mr. Speaker, I thank the gentleman
from Washington [Mr. HASTINGS] for
yielding me this time. This resolution
is a structured rule that will allow for
consideration of H.R. 1270, the Nuclear
Waste Policy Act of 1997. Mr. Speaker,
the bill establishes a process to store
spent nuclear fuel and high-level radio-
active waste.

As my colleague from Washington
has described, this rule provides for 1
hour of general debate, equally divided
and controlled by the chairman and
ranking minority member of the Com-
mittee on Commerce. It also provides
20 minutes of general debate, equally
divided and controlled by the chairman
and the ranking minority member of
the Committee on Resources.

Mr. Speaker, only 10 specific amend-
ments may be offered. No other amend-
ments will be in order.

One of the major environmental
problems facing our Nation is disposing
of the thousands of tons of spent nu-
clear fuel and other dangerous radio-
active wastes. The bill establishes an
interim storage facility at Yucca
Mountain for these nuclear wastes. The
bill designates the same site for study
as a permanent storage facility.

Unfortunately, the geological testing
of Yucca Mountain has not been com-
pleted. Moreover, the bill does not con-
sider any other location for a perma-
nent facility. Acting hastily, before we
have enough valid scientific informa-
tion, could burden future generations
with even greater problems than we
face now. The bill also unnecessarily
weakens existing environmental stand-
ards for acceptable radiation releases.
For these reasons, the President would
veto the bill.

Mr. Speaker, I am pleased that the
Committee on Rules made in order a
number of Democratic amendments
among the 10 that may be offered. How-
ever, more than half of the requested
amendments were denied by the Com-
mittee on Rules, including many
amendments which would have im-
proved the bill.

One of the amendments the Commit-
tee on Rules denied would make con-
tractors more responsible for accidents
when transporting radioactive wastes.
There is no reason why American tax-
payers should pay if the contractor is
at fault, and there is no reason why
this amendment should not be offered.

Mr. Speaker, bills reported from the
Committee on Commerce have been
traditionally brought to the floor
under open rules, and I regret that we
seem to be ending that tradition.

Mr. Speaker, I reserve the balance of
my time.

Mr. HASTINGS of Washington. Mr.
Speaker, I yield 4 minutes to the dis-
tinguished gentleman from Colorado,
Mr. DAN SCHAEFER, subcommittee
chairman on the Committee on Com-
merce dealing with this legislation.
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(Mr. DAN SCHAEFER of Colorado

asked and was given permission to re-
vise and extend his remarks.)

Mr. DAN SCHAEFER of Colorado.
Mr. Speaker, today the House is con-
sidering the rule for H.R. 1270, and I
think this is a real fair rule. It is one
that provides for 10 amendments, 5
sponsored by Republican Members and
5 sponsored by Democrat Members.
How much more fair can we get than
that?

H.R. 1270 was developed by the Com-
mittee on Commerce in a bipartisan
manner over the past 21⁄2 years and en-
joyed broad bipartisan support in the
committee. Last month, the bill was
reported out by a margin of 43 to 3. It
is my hope that H.R. 1270 will enjoy the
broad bipartisan support in the full
House.

This bill has been a long time com-
ing. Mr. Speaker, 15 years ago, 15 years
ago, the Nuclear Waste Policy Act of
1982 established a nuclear waste pro-
gram based on a permanent repository
that was expected to begin operation in
1998. However, this repository is well
behind schedule and will not begin op-
eration now until the year 2010.

Last year a Federal court ruled that
DOE had a legal duty to begin accept-
ing the nuclear waste in January 1998.
However, DOE cannot meet its legal
duty to begin acceptance of this waste
under current law, since this reposi-
tory will not be operational now until
the year 2010 and current law prevents
DOE from developing interim storage
facilities after a repository is licensed.

The Federal Government should not
shirk its legal responsibility, and the
word of the Federal Government should
mean something to the American peo-
ple. Congress must act to permit DOE
to meet its legal duty under the Nu-
clear Waste Policy Act through accept-
ance at an interim storage facility.

Although the January 1998 deadline
is not achievable, it is possible to begin
acceptance at an interim storage facil-
ity by the year 2002. That is a near-
term date that permits enough time for
the NRC to license the interim storage
facility.

Failure on the part of DOE to fulfill
its legal duties will have a heavy cost.
State public utility commissions and
utilities are suing DOE for damages to
pay for their onsite storage costs. If
the courts order DOE to pay these
damages, funding for the nuclear waste
program will dry up and progress to-
ward permanent disposal of nuclear
waste will grind to a halt.

Current law also does not protect the
consumers. Since 1983, consumers have
paid $13 billion in fees to fund the nu-
clear waste program. Unfortunately,
only a small part has really been paid
for that. Recently as much as 85 cents
of every dollar contributed by consum-
ers has been diverted to other Federal
programs, and this is a sham on the
taxpayers in this country.

This diversion will continue unless
Congress amends the fee, tackles this
issue, and goes at it. The issue before

the House is a simple one. Should Con-
gress really act to fulfill the legal obli-
gations of the Federal Government?
Should they? And should Congress act
to maintain progress toward develop-
ment of a permanent repository?

Mr. Speaker, I think that we have to
act and we have to act today, and I
urge Members to support the rule for
H.R. 1270.

Mr. HALL of Ohio. Mr. Speaker, I
yield 2 minutes to the gentleman from
Georgia [Mr. LEWIS], a fine gentleman
and the deputy minority whip.

Mr. LEWIS of Georgia. Mr. Speaker,
few bills we consider pose a greater
threat to the health and well-being of
our Nation than the one before us
today. Nuclear waste is a deadly poi-
son, a poison we must not treat lightly.
We must develop an intelligent,
thoughtful, and prudent nuclear waste
policy.

Mr. Speaker, this bill is not intel-
ligent. It is not thoughtful. It is not
prudent.

This bill would have us move nuclear
waste not just once, but twice. This
bill will require nuclear waste to travel
thousands of miles on our highways
and railroads, through our neighbor-
hoods, past our homes, down our
streets. And in a few years, we may
well do it all over again. Why? Because
we do not know if Yucca Mountain is
safe.

Mr. Speaker, nuclear waste does not
just go away. The poison will be around
for thousands of years. Our children
and unborn generations will live with
the nuclear waste we have created with
the threat of leukemia, cancer, and a
slow, agonizing death.

So when we store nuclear waste, let
us take our time and do it right. Do it
right. We should not rush to send these
poisons through our neighborhoods,
down our roads, down our railroads,
into our streets and into our neighbor-
hoods.

Mr. Speaker, let us slow down. Think
of our children. Think of unborn gen-
erations, and defeat this ill-conceived
and dangerous bill. I urge my col-
leagues to defeat the rule.

Mr. HASTINGS of Washington. Mr.
Speaker, I yield 2 minutes to the gen-
tleman from Nevada [Mr. ENSIGN].

Mr. ENSIGN. Mr. Speaker, first let
me say that obviously being from Ne-
vada, I am opposed to this rule, but let
me give some real reasons to be op-
posed to this rule.

Mr. Speaker, we came in actually as
a Republican majority saying we want
to open up the process. We want to
allow the democratic process to go for-
ward in a fair manner. This bill shuts
down that process. It is not an open
rule. It should be an open rule, as the
gentleman from Ohio [Mr. HALL] said
earlier.

But it also did not allow some very
key amendments to be debated on this
floor. This bill waives some of the most
important environmental laws that we
have on the books today. That is why
every major environmental group in
this country is opposed to this bill.

Mr. Speaker, one of the amendments
we had on here had to do with private
property rights. Republicans came in
as part of the Contract With America
saying that we want to defend the fifth
amendment and when the Government
devalues a citizen’s property due to an
action that it takes, that it should
compensate them for that. The Repub-
lican leadership would not allow that
amendment to this bill, H.R. 1270, to
even be debated.

Also, Mr. Speaker, they would not
allow an amendment that would pro-
tect our children in our schools from
having nuclear waste transported near
their schools.

Now, the gentleman who is control-
ling time on this side talked about al-
ternatives. Alternatives. The NRC said
that dry cask storage on site is safe for
up to 100 years, keeping it right where
it is. The most dangerous part of nu-
clear waste storage is actually trans-
port. So why do we want to do some-
thing that we do not need to do?

They are saying that reactors are
running out of space. No reactor in the
United States has ever shut down be-
cause they were running out of storage
space. There is plenty of room. Yes,
they might have to build a concrete
pad or two, put dry casks there, take
these nuclear wastes out of the swim-
ming pools, but there is plenty of
room.

Mr. Speaker, I urge my colleagues to
vote against this rule. This rule is ill-
founded.

Mr. HALL of Ohio. Mr. Speaker, I
yield 31⁄2 minutes to the gentleman
from Ohio [Mr. KUCINICH].

Mr. KUCINICH. Mr. Speaker, the
State of Ohio killed a plan to establish
a radioactive waste dump because peo-
ple in Ohio recognized the dangers of
moving the waste to our State. I rise in
opposition to this rule and to this bill
which would permit transport of mil-
lions of tons of high-level radioactive
waste through 43 States and dump it on
the good people of Nevada.
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It is nothing short of a total outrage

that the American people will pay the
price with their health and their tax
dollars to dispose of waste which comes
from commercial nuclear reactors. It is
a bitter irony to those of us who oppose
nuclear waste to be proven right, but
now being forced to accept 15,000 ship-
ments of waste through our commu-
nities.

This bill is fundamentally flawed.
The amendments I tried to offer, but
were not ruled in order would have at
the very least made the shipments
safer. In order to protect our densely
populated urban areas, I offered an
amendment that would prohibit pri-
vate companies from transporting high
level radioactive waste through any
community larger than 50,000 unless
the waste originated from that commu-
nity. That amendment was rejected.
The public has a right to know what is
being trucked through their commu-
nities.
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I offered an amendment that would

require a notice to be published in a
newspaper of general circulation in
each community through which the
waste would be transported and that
the notice include a complete inven-
tory of the waste to be transported. We
have to be certain that people know
what is going on with nuclear waste.
Yet that amendment was not accepted,
so now the people will not know.

We have to be certain that the con-
tainers which would carry the waste
are safe and durable. So I offered an
amendment to mandate that all of
these containers used in the transport
of the waste be physically crash tested
prior to any shipments. None of these
amendments were deemed suitable for
a vote by the House of Representatives.

We must be mindful of the health ef-
fects which this waste can have on sur-
rounding communities. So I offered an
amendment which would have required
an epidemiological study of the com-
munities surrounding the waste dump
to be conducted every 5 years after the
first shipment of radioactive waste and
continue every 5 years as long as the
dump exists. Keep in mind, the waste
will stay radioactive for thousands of
years.

I also offered an amendment that
would have prevented a temporary
storage facility from being built until
Yucca Mountain is deemed suitable for
storage of high level radioactive waste.
It seems logical, but none of these
amendments were deemed suitable.

The important question here today
is, Why do we not have an open rule so
that the House of Representatives will
be able to debate these and other criti-
cal issues on the House floor? When the
American people find out what is really
in this bill, there will be a deafening
outcry. It will not be long before we
will be hearing across the country a
phrase similar to ‘‘hell no, we won’t
glow,’’ as 15,000 shipments of nuclear
waste comes rolling through the back-
yards of the people of the United
States.

Members, do not let anyone tells us
we have no choice but to pass this.
There is an alternative. Do not move
the waste. The sites where the waste
exists will continue to be contaminated
for thousands of years. Vote no on the
rule; vote no on this bill.

Mr. HASTINGS of Washington. Mr.
Speaker, I yield 2 minutes to the gen-
tleman from Nevada [Mr. GIBBONS].

(Mr. GIBBONS asked and was given
permission to revise and extend his re-
marks.)

Mr. GIBBONS. Mr. Speaker, I thank
the gentleman for yielding me the
time.

I rise today in strong opposition to
this rule. Today this institution has
literally declared nuclear war on Ne-
vada. This institution has failed not
just the people of Nevada, but all of
America. What could have been an
open and honest debate on H.R. 1270 is
now limited to a very narrow attempt
to approve one of the worst bills that

has ever been debated by this body.
Yes, the Committee on Commerce
voted this out by a wide margin. But
let me say that the Committee on Re-
sources said no to this bill, the com-
mittee of joint jurisdiction.

In my brief time in Congress, I have
done countless floor speeches, special
orders, sent dear colleague letters out
innumerable times, participated in na-
tional radio shows, and been inter-
viewed by the national press on this
issue. This effort has yielded great
strides toward exposing the gross neg-
ligent effort of the environmental
lobby. It has avoided environmental
protection, transportation, safety, and
health issues, as all my colleagues have
stated. This House has denied those of
us in opposition to this bill the oppor-
tunity to debate these issues in an
open and honest forum.

This has failed the American people.
I testified before the Committee on
Rules asking them to make in order
five simple amendments. This was a
small request when considering the po-
tential impact that it could have on
the State of Nevada and especially on
the district that I represent. I am not
here to tie up the floor, but to correct
the ill-thought-out misgivings of this
legislation.

This rule will only permit me to offer
two minor amendments tomorrow, two
minor amendments on a bill that could
devastate the environment, pollute our
water supplies, contaminate entire
communities across America, and
maybe, yes, even maybe your commu-
nity.

Vote no on the rule and allow our
voices to be heard and permit this in-
stitution to do its work.

Mr. HALL of Ohio. Mr. Speaker, I
yield 4 minutes to the gentleman from
New York [Mr. ENGEL].

Mr. ENGEL. Mr. Speaker, I thank
the gentleman for yielding me the
time.

I rise today in opposition to the rule.
I am a member of the Committee on
Commerce, the committee with juris-
diction, and went before the Commit-
tee on Rules with an amendment that I
think is a very good compromise and
certainly something that should be dis-
cussed with regard to this very impor-
tant issue. My amendment was not
made in order so I will oppose the rule.

I agree with the gentleman from Ne-
vada [Mr. ENSIGN] that on such an im-
portant issue as this, when we are es-
sentially debating nuclear policy in
this country, we should have allowed
an open rule or, at the very least, we
should have allowed pertinent amend-
ments, certainly from members of the
committee, to be able to present those
amendments.

We all know that the President is
probably going to veto this bill in its
current form and even though I voted
for the bill in committee, we know that
we will probably have to come back
next year and debate this again. And if
we are going to debate the issue of nu-
clear waste, then certainly we need to

have all the ideas on the table, particu-
larly when there are very serious pro-
posals of compromises that may ulti-
mately have to be hammered out in
this body. I just do not understand why
my amendment and some of the other
very pertinent amendments were not
made in order by the rule. Therefore, I
think it is a bad rule and ought to be
defeated.

My amendment would have per-
mitted utilities to spend fees coming
into the nuclear waste trust fund for
on-site storage prior to the construc-
tion of an interim or final repository.
The fees, as the gentleman from Colo-
rado said, have been collected. They
have not been doing very much and I
think that the fees that the public has
been paying would be used, could be
used to keep the nuclear waste at the
facilities until we can decide where it
ought to be permanently buried.

This approach would allow plants to
address their waste problem now in-
stead of in 2002, the date when H.R. 1270
foresees completion of the interim re-
pository near Yucca Mountain, because
by next year, Mr. Speaker, 26 nuclear
reactors will have run out of storage
space. This is a problem we must ad-
dress now, not 5 years from now.

I offered this amendment in the Com-
mittee on Commerce, but withdrew it
because it had not yet been reviewed
by CBO and scored. I also did it to give
my colleagues a chance on the commit-
tee to consider the measure. It has
since been scored and will result in no
additional costs.

My amendment addresses many of
the problems not addressed by H.R.
1270. First, we all agree that the aver-
age ratepayer has been on the short
end of the stick during this process as
the trust fund is used to balance the
budget, not for this purpose. My
amendment would have put our con-
stituents’ money to its designated pur-
pose, storage of spent nuclear fuel.

Second, it would allow power-plants
which are running out of pool space to
create interim storage on site without
passing all of the massive costs to the
taxpayers on top of fees they pay to
the trust fund.

Third, it allows the powerplants an
economically viable way to stay open
when they run out of storage space
and, again, the nuclear waste would
not have to be trucked through our
communities because it would be able
to be stored at the site itself.

Fourth, it offers a method to provide
interim storage without the inherent
risks in transportation and security
and without creating powerful momen-
tum for starting the permanent reposi-
tory at Yucca Mountain before the
science is completed, before the study
is completed.

So once again, Mr. Speaker, I must
unfortunately oppose the rule for H.R.
1270, because my amendment was not
made in order and other amendments
were not made in order. If we cannot
have a very important discussion of
this very important issue, then I think
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the rule is defective and ought to be de-
feated.

Mr. HASTINGS of Washington. Mr.
Speaker, how much time remains on
both sides?

The SPEAKER pro tempore (Mr.
LAHOOD). The gentleman from Wash-
ington [Mr. HASTINGS] has 151⁄2 minutes
remaining, and the gentleman from
Ohio [Mr. HALL] has 18 minutes re-
maining.

Mr. HASTINGS of Washington. Mr.
Speaker, I yield 2 minutes to the gen-
tleman from Minnesota [Mr.
GUTKNECHT].

Mr. GUTKNECHT. Mr. Speaker, I rise
in strong support of this rule and this
bill.

Some will argue that we need more
time to study, we need more time to
debate. I would suggest this issue has
been debated and has been studied for
years and years. In fact, ratepayers
around the United States have paid $13
billion, and let us remind every Mem-
ber who may be listening to this debate
that a promise is a promise.

Since the dawn of the nuclear age
and since the first nuclear powerplant,
the Federal Government has promised
that we would find a permanent stor-
age site. This bill would recognize that
the Department of Energy has an obli-
gation to create a storage area in an
area about the size of the State of Con-
necticut and this recognizes that it is
time that we live up to that end of our
bargain. The Federal court of appeals
has ruled that we have that obligation.
It is a binding obligation under the 1982
Nuclear Waste Policy Act.

Mr. Speaker, I think the time has
long since passed for Congress to take
action. Where I come from a deal is a
deal and a bargain is a bargain. The
time has come for us as representatives
of the Federal Government to live up
to our end of that bargain.

Mr. HALL of Ohio. Mr. Speaker, I
yield 5 minutes and 30 seconds to the
gentleman from Massachusetts [Mr.
MARKEY].

Mr. MARKEY. Mr. Speaker, we are
making one of the most important en-
vironmental decisions that the Con-
gress has ever been confronted with.
We are going to take all of the nuclear
waste that has ever been generated at
any nuclear powerplant in the United
States, and we are going to find one lo-
cation somewhere in the United States,
and we are going to dump it all there.

Now, one would think on an issue of
such grave importance that we would
have a very well-thought-out scientific
process that we would use. In fact, we
are doing just the opposite. In 1982, we
did set up a process that would find the
best scientifically obtainable site in
the United States. And in 1987, Con-
gress got a little frustrated and they
said, no, we are not going to have that
search. We are going to pick Yucca
Mountain in Nevada. We do not know if
that is the right site, but we are pick-
ing it. Congress is picking it. Not ge-
ologists, not scientists, but Congress
picked it.

Now it is 10 years later and Congress
is unhappy with the pace of 10 years of
the Reagan and Bush administrations
and 5 years of the Clinton administra-
tion’s DOE trying to determine if this
site is the right place.

So what are we saying today? We are
saying, we are not going to bury it per-
manently at Yucca Mountain. We are
giving up on a permanent burial. We
are going to build an above-ground
mausoleum for all this stuff and we are
going to ship it across the country to
this site. We are giving up.

We are going to have a vote here
today to never bury nuclear waste per-
manently in the United States. We are
building an above-ground facility. We
are sticking this nuclear queen of
spades, because no one else wants it,
with Nevada. They lose. Fifty States,
50 cards, they lose. And they lose be-
cause Texas does not want it. Louisi-
ana does not want it. Washington State
does not want it. Massachusetts does
not want it. New York does not want
it. You can be pronuclear all you want,
but when we say, how would you like
all the spent fuel from nuclear power-
plants, it is, not in my backyard, no
thanks. We are picking Nevada.

So I asked the committee for a rule,
if you are going to ship all of this stuff
across America in trucks. Guess what
they do? They say that for the purposes
of ensuring that we get it off site in all
these individual States, we are going to
have in this bill something that says
that it is not a major Federal action.
That is right, Mr. Speaker. This bill
says that putting all the nuclear waste
in America on railroad cars, in trucks
shipping it to Nevada, storing it there
for 10,000 years is not a major Federal
action. As a result, you suspend NEPA,
the constitution of the environment of
the United States, and the National
Environmental Policy Act.
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We suspend it. So we can assume a

lot of things. We can assume it is going
to be safe. We can assume that we do
not need extra protections. That is
what we are doing here. Not scientists,
not geologists, not physicians, Con-
gress is assuming it is going to be safe,
nuclear waste. Nobody wants it. ‘‘Don’t
get it near me.’’ It is like kryptonite.
‘‘Don’t get it near my district.’’ We are
going to assume it is safe.

So, believe it or not, in this bill they
say that if there is a trucking company
and they get the contract from DOE to
ship all this stuff in thousands of
truckloads all across the country, that
the trucking company is indemnified
against any lawsuit even if they engage
in willful gross misconduct. That is
right. If they hire truck drivers who
are drunk, who are on antidepressants,
who are driving after midnight 100
miles an hour through our neighbor-
hood and they crash through our neigh-
borhood and leave a nuclear waste
dump there for generations, we cannot
sue the trucking company.

Now, I asked for an amendment to be
placed in order, that at least we can

make the trucking company liable. If
someone brought nitroglycerin through
our neighborhood and there was an ex-
plosion, we could sue them. If they
brought TNT through our neighbor-
hood and it exploded, we could sue
them. But if they bring nuclear waste
through the neighborhood, we here this
Congress are saying the trucking com-
pany should not be liable.

My amendment has not been allowed
to be put in order. And why is that? Be-
cause this generation that enjoyed nu-
clear power does not want to pay the
price of burying this waste perma-
nently. It is going to cost a lot of
money. Instead, we engage in a ther-
monuclear ponzi game. We get the ben-
efit of the electricity. We pass on to
three or four generations from now the
responsibility of finding a way of bury-
ing it because we are not going to do it.

Today is the official buck-passing
day intergenerationally. In the same
way that Congress irresponsibly for 20
years kept passing on the deficit to the
next generation, we are now doing the
same thing with environmental issues.
Rather than bearing the burden today
for the benefits that this generation re-
ceived from the electricity generated
from this source of power, we are all
saying here today, well, we get a lot of
electric utility executives that just
want it off-site. Do we think they are
ever going to call back again once they
get it off-site? I do not think so.

This rule should have more opportu-
nities for amendments to be made to
cure the defects that are in it. I hope
that the Members vote ‘‘no.’’

Mr. HASTINGS of Washington. Mr.
Speaker, I reserve the balance of my
time.

Mr. HALL of Ohio. Mr. Speaker, I
yield 11⁄2 minutes to the gentlewoman
from Colorado [Ms. DEGETTE].

Ms. DEGETTE. Mr. Speaker, I thank
the gentleman from Ohio [Mr. HALL]
for yielding me the time.

Mr. Speaker, I oppose this rule be-
cause it fails to address the concerns
my colleagues and I have with this nu-
clear waste bill. The Committee on
Rules decided not to grant an open rule
for the consideration of the bill, and it
has precluded debate on the important
environmental aspects of the bill. I am
deeply concerned that, given the im-
portance of this legislation and given
the severe environmental impacts, that
the process for full, fair and open de-
bate has been precluded.

In the Committee on Commerce I of-
fered an amendment which would re-
quire that the interim and permanent
nuclear waste storage disposal site con-
form to the National Environmental
Policy Act or NEPA. In the Committee
on Rules my colleague from Nevada
[Mr. ENSIGN] and I wanted to offer this
amendment on the floor. We believe it
is important that NEPA allow a thor-
ough review of the environmental as-
pects when the Federal Government
undertakes a major action, such as
storage of high-level nuclear waste at
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this site. We have the NEPA law in ef-
fect today because there is an impor-
tant need for the Federal Government
to honestly consider all of the rami-
fications and options before it takes
such an important environmental step.

In this case, we are going to pool
high-level nuclear waste from our Na-
tion’s power plants which will stay
there for the next 10 to 10,000 years.
This is an environmental impact we
cannot ignore. I urge a ‘‘no’’ vote on
the rule and on the bill.

Mr. HALL of Ohio. Mr. Speaker, I
yield 3 minutes to the gentleman from
Massachusetts [Mr. MCGOVERN].

Mr. McGOVERN. Mr. Speaker, trans-
porting hazardous waste is a dangerous
business, and transporting nuclear
waste is certainly the most dangerous
business of all. That is why I rise in op-
position to this rule and to this legisla-
tion which would seriously undermine
our efforts to keep our communities
safe from nuclear waste.

Over the past 10 years my own State
of Massachusetts witnessed more than
2,200 transportation-related accidents
that resulted in the release of hazard-
ous materials. Fifty-two of those acci-
dents resulted in individual injuries
costing more than $5.25 million in dam-
ages.

Fortunately, we do not ship a great
deal of nuclear waste. Over the past 30
years we have shipped less than 2,500
truckloads of this incredibly dangerous
material. But if this bill becomes law,
my State of Massachusetts will see
over 100,000 more shipments over the
next 30 years. That is more than a
4,000-percent increase.

If only 1 percent of transported radio-
active waste were released, the Depart-
ment of Energy has estimated that it
would contaminate 42 square miles,
would require 460 days to deal with,
and would cost over $620 million to
clean up. That would spell disaster for
families throughout my district and all
across this Nation.

Who exactly would be affected? Well,
the State of Nevada has prepared a
map using the Department of Energy’s
own computer code, demonstrating
that one truck path would run right
through a dozen communities in my
own congressional district. This map
shows that the towns of Mansfield,
Foxborough, Wrentham, Plainville,
Franklin, Hopkinton, Westborough,
Grafton, Auburn, and my hometown of
Worcester would all be at risk under
this legislation, and I cannot let that
happen.

Section 501 of this bill ignores all of
our efforts to craft balanced environ-
mental laws by exempting every envi-
ronmental regulation with which every
other project in this Nation must com-
ply. If that were not bad enough, we
are learning more and more about the
potential hazards of the site at Yucca
Mountain, NV. Yucca Mountain is in
the middle of a major fault line, and
evidence shows that seismic activity at
that site is greater than anticipated.
That makes Yucca Mountain not mere-

ly a puzzling choice for nuclear waste
storage, but a frightening one indeed.

Mr. Speaker, President Clinton has
promised to veto this misguided legis-
lation, and I applaud him for his lead-
ership. The President understands that
we already have a process in place to
study and determine how best to deal
with these toxic materials, and amend-
ing that process in a way that endan-
gers our Nation’s families is simply un-
acceptable.

This legislation would subvert rea-
sonable safety measures established by
the National Environmental Policy Act
and Environmental Protection Agency,
safety measures designed to protect
communities all across the Nation
from the devastating effects of nuclear
waste spills.

Certainly we all understand the need
to effectively deal with nuclear waste,
but we have a moral obligation to our
Nation to go about it in a way that
protects our children and safeguards
our environment. I strongly urge my
colleagues to say ‘‘no’’ to this rule,
‘‘no’’ to this legislation, and ‘‘yes’’ to
our future.

Mr. HALL of Ohio. Mr. Speaker, I
yield 3 minutes to the gentleman from
Ohio [Mr. TRAFICANT].

Mr. TRAFICANT. Mr. Speaker, I sup-
port the rule, and I wanted to com-
mend the gentleman from New York
[Mr. SOLOMON]. He never ducks tough
issues. It is tough lining up on an issue
on the gentleman from Nevada [Mr.
GIBBONS], but I think he has done one
of the greatest jobs in the country. I
mean that.

But I have two amendments. One
says, look, if we are going to spend
money, and the bill is trying to buy
American products, and I want to
thank the gentleman from New York
[Mr. SOLOMON] for helping us buy more
American products. He helped me ever
since I was a new Member, and I appre-
ciate it.

The other amendment has been a lit-
tle bit of a controversy. This is a con-
troversial bill. But the chairman, the
gentleman from Colorado, Mr. DAN
SCHAEFER, and the ranking member,
the gentleman from Texas, Mr. HALL,
do not duck controversial issues, and I
am hoping that there could be some
workout here and agreement that
would reach the agreement of all of
Congress. But Congress must work its
will.

But the second Traficant amend-
ment, known as No. 3, is very signifi-
cant. It is very controversial to be
transporting and storing spent nuclear
fuel and waste, but what is worse is if
America would become the dumping
ground for nuclear spent fuel around
the world. So the Traficant original
amendment was designed to say, look,
this deals with American spent nuclear
fuel and the storage of only American
nuclear spent fuel.

But then I did come to an under-
standing that there are certain inter-
national agreements and memoran-
dums of understanding whereby we do

accept foreign spent fuel, and we want
to because we do not want it reproc-
essed and used against us by the wrong
hands. And I do not disagree with that,
for sure.

So I will be asking unanimous con-
sent when I offer my amendment, that
will retrofit it with language that says
whenever there is an international
agreement that allows for our taking,
or a military agreement which allows
for our taking in foreign spent fuel,
that it would be so allowed, but that
the commercialization of dumping nu-
clear spent waste fuel would be prohib-
ited.

So that is what it is. I am going to
support this rule. I normally support
the rule. I think the Committee on
Rules has been very, very fair, and I
am hoping that some of these other
agreements that are of concern to the
gentleman from Nevada [Mr. GIBBONS]
and the gentleman from Nevada [Mr.
ENSIGN] can be worked out. I have the
highest regard for both of them.

Mr. Speaker, I thank the gentleman
from Ohio [Mr. HALL], one the deans
now for such a young man in the Con-
gress, for yielding me the time.

Mr. HASTINGS of Washington. Mr.
Speaker, I yield 2 minutes to the gen-
tleman from Nevada [Mr. GIBBONS].

Mr. GIBBONS. Mr. Speaker, I thank
the gentleman for yielding.

I did want to respond, of course, to
some of the assertions made by my col-
league from Minnesota that the Fed-
eral court has obligated us to accept
the nuclear energy industry’s waste.
That is just not so.

H.R. 1270 will state that the Federal
court is legally bound to begin accept-
ing waste by January 31, 1998. That is
not what the court said. The court
ruled, in Indiana Michigan Power ver-
sus DOE, that the Department of En-
ergy needs to determine whether or not
the delay in beginning the disposal of
spent fuel is unavoidable within the
meaning of Article IX of their con-
tract.

Article IX provides, in brief, that
‘‘neither the Government nor the con-
tractor or contract holder shall be lia-
ble for damages caused by failure to
perform its obligations if such failure
arises out of causes beyond and with-
out the fault or negligence of the party
failing to perform. In the event of an
unavoidable delay, the parties are to
readjust schedules as appropriate to ac-
commodate the delay.’’

Let me read that again: ‘‘In the event
of an unavoidable delay, the parties are
to readjust schedules as appropriate to
accommodate the delay.’’

The Office of Civilian Radioactive
Waste Management contends that the
delay was unavoidable and the Depart-
ment of Energy would not be liable and
not be required to accept this nuclear
waste.

My colleagues, I urge a ‘‘no’’ vote on
this rule because the House fails to un-
derstand that the law does not require
the Federal Government to begin ac-
cepting nuclear waste. That is what
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the court said in Indiana Michigan
Power versus DOE.

Mr. HASTINGS of Washington. Mr.
Speaker, I yield 2 minutes to the other
distinguished gentleman from Nevada
[Mr. ENSIGN].

Mr. ENSIGN. Mr. Speaker, I thank
the gentleman from Washington [Mr.
HASTINGS] for yielding me the time.

Let me reemphasize a couple of
points my colleague, the gentleman
from Nevada [Mr. GIBBONS] brought up:
first of all, that the court decision that
everybody talks about, that we have an
obligation to take this waste, that the
Federal Government has, what the gen-
tleman from Nevada [Mr. GIBBONS] said
is true. Also, in the court they did say
that some kind of a remedy must take
place.

However, there are all kind of op-
tions on those remedies. Those options
range from escrowing nuclear waste
trust fund fees, taking title on site, or
setting up an interim storage facility
in the current law anywhere other than
the State of Nevada. This bill seeks to
change current law, to wipe it out, say-
ing that permanent repository State
also gets interim. In the first two bills
on nuclear waste, whatever State was
going to get permanent could not get
interim because it would prejudice the
siting, whether it is suitable or not to
put nuclear waste in a deep geological
storage facility.

Let me just mention a couple things
on transport of the waste, as well, be-
cause this is really one of the big is-
sues. In Germany they tried to trans-
port high-level nuclear waste approxi-
mately 300 miles, just 300 miles, not
thousands of miles like we are going to
do in this country, just 300 miles. It
took 30,000 police officers because there
was so much civil unrest because of the
transport of this waste. One hundred
seventy-three people were injured dur-
ing this ruckus. There are going to be
similar types of civil disobedience, we
can bet on it, in America if we go to
transporting nuclear waste. The sad
thing about it is it is not necessary.
The technology exists to do on-site dry
cast storage right where it is.

And reprocessing has been talked
about today. It was talked about by the
gentleman who manages time on this
side. If we ever want to get to reproc-
essing, once we ship it to Nevada, we
will never be able to reprocess. That
will end that debate forever.
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Mr. HALL of Ohio. Mr. Speaker, I

yield myself such time as I may
consume. I would ask Members to vote
against the rule. I think that Repub-
licans and Democrats on both sides feel
that the rule is faulty, it is a struc-
tured rule, it is not open. There are
amendments that should be in order
that are not in order. I think in the bill
itself, while I am not an expert on this
issue, the bill really appears to be very
deficient. For that reason, I would ask
that the House vote against the rule.

Mr. Speaker, I yield back the balance
of my time.

Mr. HASTINGS of Washington. Mr.
Speaker, I yield such time as he may
consume to the gentleman from New
York [Mr. SOLOMON], the distinguished
chairman of the Committee on Rules.

Mr. SOLOMON. Mr. Speaker, I thank
the gentleman for yielding me this
time. I would say to the previous
speaker, I hope he did not say that this
rule was phony. I hope I misunderstood
what he said.

Mr. Speaker, let me just say I rise in
very, very strong support of this rule
and of this bill. I want to say right off
the bat that if I ever had to go into
combat, by golly, there are two people
in this body I would want by my side.
One is the gentleman from Nevada [Mr.
ENSIGN], and one is the gentleman from
Nevada [Mr. GIBBONS]. I hope we live to
fight many battles on this floor in the
future side by side.

Let me also comment on the very el-
oquent gentleman from Massachusetts
[Mr. MARKEY], who was here a few min-
utes ago, because he really was good.
He always is. He is very eloquent and
he has done his homework. But he is
really criticizing this bill and that
mystifies me, because this bill was re-
ported out of the Committee on Com-
merce, which is a committee made up
of a really diverse membership of this
body, a real cross-section. We have got
liberals, we have got conservatives and
moderates from both political parties.
The bill was reported 43–3. That means
that all these liberals and these con-
servatives from the far right and the
far left and in the middle must have
voted for this bill. Let me read the
Democrats, because this floors me
when the gentleman from Massachu-
setts [Mr. MARKEY] stands up here, he
says, ‘‘We are against this bill.’’ Well,
who is ‘‘we’’? The gentleman from
Michigan [Mr. DINGELL]? I mean, the
dean of this delegation, of the Demo-
cratic side and of this whole Congress
who has been here for how many years?
Forty some years. He is for this bill. So
is the gentleman from Texas [Mr.
HALL]. Then we have the gentleman
from Virginia [Mr. BOUCHER]. The gen-
tleman from New York [Mr. TOWNS].
The gentleman from New Jersey [Mr.
PALLONE], who is a noted green advo-
cate in this Congress who takes this
well day after day. He voted for this
bill. The gentleman from Tennessee
[Mr. GORDON], the gentleman from
Florida [Mr. DEUTSCH], the gentleman
from Illinois [Mr. RUSH], the gen-
tleman from Pennsylvania [Mr. KLINK],
the gentleman from Michigan [Mr.
STUPAK]. The gentleman from New
York [Mr. ENGEL], who was just here
complaining in the well about the bill,
voted for this bill. The gentleman from
Maryland [Mr. WYNN], the gentleman
from Texas [Mr. GREEN], the gentle-
woman from Missouri [Ms. MCCARTHY],
the gentleman from Ohio [Mr.
STRICKLAND], the gentlewoman from
Colorado [Ms. DEGETTE]. No, she did
not. I beg your pardon. She was one of
the 3 that voted against it. But I look
at the cosponsors of this bill, 160 some

odd, and lo and behold, there is the
gentleman from New York [Mr. BOEH-
LERT]. He is the leader of the green Re-
publicans. He is a cosponsor. Then you
have got JERRY SOLOMON, me, and I am
the leader of the opposite. I am the
leader of property rights in this Con-
gress. It seems to me that we have got
everybody for this bill.

Some of the people were complaining
this bill is not fair. Mr. Speaker, we
have 6 legislative days left before we
get out of here on November 7, these
are full legislative days, when Members
ought to get out of here and go back
home and meet with their constitu-
ents. We should not even be here 10
months out of the year in the first
place. We ought to be here 3 or 4
months and then back in our districts
representing our people. People are
complaining. They want to stay here.

Sure, we could have had an open rule
on this bill and we could have spent 4
days on it, 4 out of the 6 remaining
days. My colleagues know that is not
possible. We made 5 Democrat amend-
ments in order. They are significant
amendments as I read them. We made 4
Republican amendments in order, two
by the gentleman from Nevada [Mr.
ENSIGN] and two by the gentleman
from Nevada [Mr. GIBBONS]. One of
those gentlemen stood up here and
they said that, well, they are minor
and insignificant amendments. I am
going to tell these two gentlemen and
anybody else in this body, do not ever
come to the Committee on Rules and
offer to make in order insignificant
and minor amendments. I do not want
to waste my time up there. If you want
to have serious amendments, come up
there and offer them and we will make
them in order.

Let me just give my colleagues an ex-
ample of one of these. The gentleman
from Nevada [Mr. ENSIGN] has an
amendment made in order that ensures
that a risk assessment study and a
cost-benefit analysis are conducted
prior to any action being taken under
this act. I think that is significant.
Here is another by the gentleman from
Nevada [Mr. GIBBONS], who I want by
my side. He says:

The Governor of each State, with nuclear
waste routes, shall certify that ‘‘emergency
response teams’’ exist and can properly man-
age any nuclear accident before transpor-
tation plans can be implemented by the Sec-
retary.

I think that is very significant. I
have two prototype nuclear reactors in
my district in the Adirondack Moun-
tains, where we train most of the nu-
clear sailors. We do not train them
down in Groton, CT, on the sea. We
train them up in the mountains. What
are we going to do with that waste up
there? We are going to have to get it
out of there. We are going to take it to
Nevada.

Mr. Speaker, I think I have just
about covered it, except to say that
some other people were complaining
there was not much time allocated. By
the time the Members have finished
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today they will have spent more than 6
hours on this bill. How many times
have we dealt with the national defense
budget of this country and not spent 6
hours spending $280 billion of the tax-
payers’ money? This rule is fair. The
bill is good. Members ought to come
over here, vote for the rule and vote for
the bill and let us stop this business.

Mr. HASTINGS of Washington. Mr.
Speaker, I yield back the balance of
my time, and I move the previous ques-
tion on the resolution.

The previous question was ordered.
The SPEAKER pro tempore (Mr.

LAHOOD). The question is on the resolu-
tion.

The question was taken; and the
Speaker pro tempore announced that
the ayes appeared to have it.

Mr. ENSIGN. Mr. Speaker, I object to
the vote on the ground that a quorum
is not present and make the point of
order that a quorum is not present.

The SPEAKER pro tempore. Evi-
dently a quorum is not present.

The Sergeant at Arms will notify ab-
sent Members.

The vote was taken by electronic de-
vice, and there were—yeas 259, nays
155, not voting 18, as follows:

[Roll No. 536]

YEAS—259

Aderholt
Archer
Armey
Bachus
Baker
Ballenger
Barcia
Barr
Barrett (NE)
Bartlett
Barton
Bass
Bateman
Bentsen
Bereuter
Berry
Bilbray
Bilirakis
Bliley
Blunt
Boehlert
Boehner
Bonilla
Bonior
Bono
Boswell
Boucher
Boyd
Brady
Bunning
Burr
Burton
Buyer
Callahan
Calvert
Camp
Campbell
Canady
Cannon
Castle
Chabot
Chambliss
Chenoweth
Clayton
Clement
Clyburn
Coble
Coburn
Collins
Combest
Condit
Cook
Cooksey
Cox
Cramer
Crane

Crapo
Danner
Davis (FL)
Davis (VA)
Deal
DeLay
Deutsch
Diaz-Balart
Dicks
Dingell
Dooley
Doolittle
Dreier
Duncan
Dunn
Edwards
Ehlers
Ehrlich
Emerson
Eshoo
Etheridge
Everett
Ewing
Farr
Fawell
Fazio
Foley
Forbes
Fowler
Franks (NJ)
Frelinghuysen
Frost
Gallegly
Ganske
Gejdenson
Gekas
Gillmor
Gilman
Goode
Goodlatte
Goodling
Gordon
Goss
Graham
Granger
Green
Greenwood
Gutknecht
Hall (TX)
Hamilton
Hastert
Hastings (WA)
Hayworth
Hefley
Hefner
Herger

Hill
Hilleary
Hinojosa
Hobson
Hoekstra
Horn
Hostettler
Hulshof
Hunter
Hutchinson
Hyde
Inglis
Istook
Jenkins
John
Johnson (CT)
Johnson, E. B.
Johnson, Sam
Jones
Kanjorski
Kennelly
Kildee
Kim
King (NY)
Klink
Klug
LaHood
Lampson
Latham
LaTourette
Lazio
Leach
Levin
Lewis (CA)
Lewis (KY)
Linder
Lipinski
Livingston
LoBiondo
Manton
Manzullo
McCarthy (NY)
McCollum
McCrery
McDade
McHugh
McInnis
McIntyre
McKeon
Metcalf
Mica
Miller (FL)
Mollohan
Moran (KS)
Morella
Myrick

Nethercutt
Ney
Northup
Norwood
Nussle
Oxley
Packard
Pappas
Parker
Pastor
Paul
Paxon
Pease
Peterson (MN)
Peterson (PA)
Petri
Pickering
Pickett
Pitts
Pomeroy
Porter
Portman
Price (NC)
Pryce (OH)
Quinn
Ramstad
Redmond
Regula
Riggs
Riley
Rogan

Rogers
Rohrabacher
Ros-Lehtinen
Roukema
Royce
Rush
Ryun
Sabo
Salmon
Sanchez
Sandlin
Sanford
Saxton
Schaefer, Dan
Schaffer, Bob
Sensenbrenner
Sessions
Shadegg
Shaw
Shays
Shimkus
Shuster
Sisisky
Skeen
Skelton
Smith (MI)
Smith (TX)
Smith, Linda
Snowbarger
Solomon
Spence

Spratt
Stearns
Stenholm
Strickland
Stump
Stupak
Sununu
Tanner
Tauzin
Taylor (MS)
Thomas
Thornberry
Thune
Thurman
Tiahrt
Traficant
Turner
Upton
Visclosky
Walsh
Watkins
Watt (NC)
Weldon (PA)
Weller
Wexler
White
Whitfield
Wicker
Young (FL)

NAYS—155

Abercrombie
Ackerman
Allen
Andrews
Baesler
Baldacci
Barrett (WI)
Becerra
Berman
Bishop
Blagojevich
Blumenauer
Borski
Brown (FL)
Brown (OH)
Bryant
Cardin
Carson
Christensen
Clay
Conyers
Costello
Coyne
Cummings
Cunningham
Davis (IL)
DeFazio
DeGette
Delahunt
DeLauro
Dellums
Dickey
Dixon
Doggett
Doyle
Engel
English
Ensign
Evans
Fattah
Filner
Flake
Foglietta
Ford
Fox
Frank (MA)
Furse
Gephardt
Gibbons
Gutierrez
Hall (OH)
Hansen
Harman

Hastings (FL)
Hilliard
Hinchey
Holden
Hooley
Hoyer
Jackson (IL)
Jackson-Lee

(TX)
Jefferson
Johnson (WI)
Kaptur
Kasich
Kennedy (MA)
Kennedy (RI)
Kilpatrick
Kind (WI)
Kingston
Kleczka
Kucinich
LaFalce
Lantos
Largent
Lewis (GA)
Lofgren
Lowey
Lucas
Luther
Maloney (CT)
Maloney (NY)
Markey
Martinez
Mascara
McCarthy (MO)
McDermott
McGovern
McHale
McKinney
McNulty
Meehan
Menendez
Millender-

McDonald
Miller (CA)
Minge
Mink
Moakley
Moran (VA)
Murtha
Nadler
Neal
Neumann
Oberstar

Obey
Olver
Ortiz
Owens
Pallone
Pascrell
Pombo
Poshard
Radanovich
Rahall
Rangel
Reyes
Rivers
Rodriguez
Roemer
Rothman
Roybal-Allard
Sanders
Sawyer
Schumer
Scott
Serrano
Sherman
Skaggs
Slaughter
Smith (NJ)
Smith (OR)
Smith, Adam
Snyder
Souder
Stabenow
Stark
Talent
Tauscher
Taylor (NC)
Thompson
Tierney
Torres
Towns
Velazquez
Vento
Wamp
Waters
Watts (OK)
Waxman
Weygand
Wise
Woolsey
Wynn
Yates
Young (AK)

NOT VOTING—18

Brown (CA)
Cubin
Gilchrest
Gonzalez
Houghton
Kelly

Knollenberg
Kolbe
Matsui
McIntosh
Meek
Payne

Pelosi
Scarborough
Schiff
Stokes
Weldon (FL)
Wolf

b 1343

Messrs. OBEY, McNULTY, and
HOLDEN changed their vote from
‘‘yea’’ to ‘‘nay.’’

Mrs. CLAYTON and Messrs. HUTCH-
INSON, COX of California, BOSWELL,
LEWIS of California, and RUSH
changed their vote from ‘‘nay’’ to
‘‘yea.’’

So the resolution was agreed to.
The result of the vote was announced

as above recorded.
A motion to reconsider was laid on

the table.
f

PERSONAL EXPLANATION

Mr. KNOLLENBERG. Mr. Speaker, on roll-
call No. 536, I was inadvertently detained. Had
I been present, I would have voted ‘‘yes.’’
f

b 1345

PRIVILEGES OF THE HOUSE—DIS-
MISSAL OF CONTEST IN 46TH
DISTRICT OF CALIFORNIA UPON
EXPIRATION OF OCTOBER 31, 1997

Mr. GEPHARDT. Mr. Speaker, I rise
to a question of the privileges of the
House, and I send to the desk a privi-
leged resolution (H. Res. 287) pursuant
to rule IX and ask for its immediate
consideration.

The SPEAKER pro tempore (Mr.
LAHOOD). The Clerk will report the res-
olution.

The Clerk read as follows:
H. RES. 287

Whereas, Loretta Sanchez was issued a cer-
tificate of election as the duly elected Mem-
ber of Congress from the 46th District of
California by the Secretary of State of Cali-
fornia and was seated by the U.S. House of
Representatives on January 7, 1997; and

Whereas a Notice of Contest of Election
was filed with the Clerk of the House by Mr.
Robert Dornan on December 26, 1996; and

Whereas the Task Force on the Contested
Election in the 46th District of California
met on February 26, 1997 in Washington, D.C.
on April 19, 1997 in Orange County, California
and October 24, 1997 in Washington, D.C.; and

Whereas the allegations made by Mr. Rob-
ert Dornan have been largely found to be
without merit: charges of improper voting
from a business, rather than a resident ad-
dress; underage voting; double voting; and
charges of unusually large number of indi-
viduals voting from the same address. It was
found that voting from the same address in-
cluded a Marines barracks and the domicile
of nuns, that business addresses were legal
residences for the individuals, including the
zoo keeper of the Santa Ana zoo, that dupli-
cate voting was by different individuals and
those accused of underage voting were of
age; and

Whereas the Committee on House Over-
sight has issued unprecedented subpoenas to
the Immigration and Naturalization Service
to compare their records with Orange Coun-
ty voter registration records, the first time
in any election in the history of the United
States that the INS has been asked by Con-
gress to verify the citizenship of voters; and

Whereas the INS has complied with the
Committee’s request and, at the Commit-
tee’s request, has been doing a manual check
of its paper files and providing worksheets
containing supplemental information on
that manual check to the Committee on
House Oversight for over five months; and
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Whereas the Committee on House Over-

sight, subpoenaed the records seized by the
District Attorney of Orange County on Feb-
ruary 13, 1997 and has received and reviewed
all records pertaining to registration efforts
of that group; and

Whereas some Members of the House Over-
sight Committee are now seeking a duplicate
and dilatory review of materials already in
the Committees possession by the Secretary
of State of California; and

Whereas the Task Force on the Contested
Election in the 46th District of California
and the Committee have been reviewing
these materials and has all the information
it needs regarding who voted in the 46th Dis-
trict and all the information it needs to
make judgments concerning those votes; and

Whereas the Committee on House Over-
sight has after over nine months of review
and investigation failed to present credible
evidence to change the outcome of the elec-
tion of Congresswoman Sanchez and is pur-
suing never ending and unsubstantiated
areas of review; and

Whereas, Contestant Robert Dornan has
not shown or provided credible evidence that
the outcome of the election is other than
Congresswoman Sanchez’s election to the
Congress; and

Whereas, the Committee on House Over-
sight should complete its review of this mat-
ter and bring this contest to an end and now
therefore be it:

Resolved, That unless the Committee on
House Oversight has sooner reported a rec-
ommendation for its final disposition, the
contest in the 46th District of California is
dismissed upon the expiration of October 31,
1997.

The SPEAKER pro tempore. The res-
olution constitutes a question of the
privileges of the House and must be
considered at this time, since offered
by the minority leader.

MOTION TO TABLE OFFERED BY MR. SOLOMON

Mr. SOLOMON. Mr. Speaker, I offer a
preferential motion to table the resolu-
tion.

The SPEAKER pro tempore. The
Clerk will report the preferential mo-
tion to table.

The Clerk read as follows:

Mr. SOLOMON moves to table the resolu-
tion, House Resolution 287.

The SPEAKER pro tempore. The
question is on the motion to table of-
fered by the gentleman from New York
[Mr. SOLOMON].

The question was taken; and the
Speaker pro tempore announced that
the ayes appeared to have it.

Ms. SLAUGHTER. Mr. Speaker, on
that I demand the yeas and nays.

The yeas and nays were ordered.
The SPEAKER pro tempore. Without

objection, the Chair may reduce to not
less than 5 minutes the time for a vote
by the yeas and nays on the question of
suspending the rules and agreeing to
House Resolution 139 postponed from
yesterday, which will be immediately
following this vote.

There was no objection.
The vote was taken by electronic de-

vice, and there were—yeas 218, nays
200, answered ‘‘present’’ 1, not voting
13, as follows:

[Roll No. 537]

YEAS—218

Aderholt
Archer
Armey
Bachus
Baker
Ballenger
Barr
Barrett (NE)
Bartlett
Barton
Bass
Bateman
Bereuter
Bilbray
Bilirakis
Bliley
Blunt
Boehlert
Boehner
Bonilla
Bono
Brady
Bryant
Bunning
Burr
Burton
Buyer
Callahan
Calvert
Camp
Campbell
Canady
Cannon
Castle
Chabot
Chambliss
Chenoweth
Christensen
Coble
Coburn
Collins
Combest
Cook
Cooksey
Cox
Crane
Crapo
Cunningham
Davis (VA)
Deal
DeLay
Diaz-Balart
Dickey
Doolittle
Dreier
Duncan
Dunn
Ehlers
Ehrlich
Emerson
English
Ensign
Everett
Ewing
Fawell
Foley
Fowler
Fox
Franks (NJ)
Frelinghuysen
Gallegly
Ganske
Gekas

Gibbons
Gilchrest
Gillmor
Goodlatte
Goodling
Goss
Graham
Granger
Greenwood
Gutknecht
Hansen
Hastert
Hastings (WA)
Hayworth
Hefley
Herger
Hill
Hilleary
Hobson
Hoekstra
Horn
Hostettler
Hulshof
Hunter
Hutchinson
Hyde
Inglis
Istook
Jenkins
Johnson (CT)
Johnson, Sam
Jones
Kasich
Kim
King (NY)
Kingston
Klug
Knollenberg
LaHood
Largent
Latham
LaTourette
Lazio
Leach
Lewis (CA)
Lewis (KY)
Linder
Livingston
LoBiondo
Lucas
Manzullo
McCollum
McCrery
McDade
McHugh
McInnis
McKeon
Metcalf
Mica
Miller (FL)
Moran (KS)
Morella
Myrick
Nethercutt
Neumann
Ney
Northup
Norwood
Nussle
Oxley
Packard
Pappas
Parker

Paul
Paxon
Pease
Peterson (PA)
Petri
Pickering
Pitts
Pombo
Porter
Portman
Pryce (OH)
Quinn
Radanovich
Ramstad
Redmond
Regula
Riggs
Riley
Rogan
Rogers
Rohrabacher
Ros-Lehtinen
Roukema
Royce
Ryun
Salmon
Sanford
Saxton
Scarborough
Schaefer, Dan
Schaffer, Bob
Sensenbrenner
Sessions
Shadegg
Shaw
Shays
Shimkus
Shuster
Skeen
Smith (MI)
Smith (NJ)
Smith (OR)
Smith (TX)
Smith, Linda
Snowbarger
Solomon
Souder
Spence
Stearns
Stump
Sununu
Talent
Tauzin
Taylor (NC)
Thomas
Thornberry
Thune
Tiahrt
Traficant
Upton
Walsh
Wamp
Watkins
Watts (OK)
Weldon (PA)
Weller
White
Whitfield
Wicker
Wolf
Young (AK)
Young (FL)

NAYS—200

Abercrombie
Ackerman
Allen
Andrews
Baesler
Baldacci
Barcia
Barrett (WI)
Becerra
Bentsen
Berman
Berry
Bishop
Blagojevich
Blumenauer
Bonior
Borski
Boswell
Boucher
Boyd
Brown (CA)

Brown (FL)
Brown (OH)
Cardin
Carson
Clay
Clayton
Clement
Clyburn
Condit
Conyers
Costello
Coyne
Cramer
Cummings
Danner
Davis (FL)
Davis (IL)
DeFazio
DeGette
Delahunt
DeLauro

Dellums
Deutsch
Dicks
Dingell
Dixon
Doggett
Dooley
Doyle
Edwards
Engel
Eshoo
Etheridge
Evans
Farr
Fattah
Fazio
Filner
Flake
Foglietta
Forbes
Ford

Frank (MA)
Frost
Furse
Gejdenson
Gephardt
Goode
Gordon
Green
Gutierrez
Hall (OH)
Hall (TX)
Hamilton
Harman
Hastings (FL)
Hefner
Hilliard
Hinchey
Hinojosa
Holden
Hooley
Hoyer
Jackson (IL)
Jackson-Lee

(TX)
Jefferson
John
Johnson (WI)
Johnson, E. B.
Kanjorski
Kaptur
Kennedy (MA)
Kennedy (RI)
Kennelly
Kildee
Kilpatrick
Kind (WI)
Kleczka
Klink
Kucinich
LaFalce
Lampson
Lantos
Levin
Lewis (GA)
Lipinski
Lofgren
Lowey

Luther
Maloney (CT)
Maloney (NY)
Manton
Markey
Martinez
Mascara
McCarthy (MO)
McCarthy (NY)
McDermott
McGovern
McHale
McIntyre
McKinney
McNulty
Meehan
Menendez
Millender-

McDonald
Miller (CA)
Minge
Mink
Moakley
Mollohan
Moran (VA)
Murtha
Nadler
Neal
Oberstar
Obey
Olver
Ortiz
Owens
Pallone
Pascrell
Pastor
Pelosi
Peterson (MN)
Pickett
Pomeroy
Poshard
Price (NC)
Rahall
Rangel
Reyes
Rivers
Rodriguez

Roemer
Rothman
Roybal-Allard
Rush
Sabo
Sanders
Sandlin
Sawyer
Schumer
Scott
Serrano
Sherman
Sisisky
Skaggs
Skelton
Slaughter
Smith, Adam
Snyder
Spratt
Stabenow
Stark
Stenholm
Strickland
Stupak
Tanner
Tauscher
Taylor (MS)
Thompson
Thurman
Tierney
Torres
Towns
Turner
Velazquez
Vento
Visclosky
Waters
Watt (NC)
Waxman
Wexler
Weygand
Wise
Woolsey
Wynn
Yates

ANSWERED ‘‘PRESENT’’—1

Sanchez

NOT VOTING—13

Cubin
Gilman
Gonzalez
Houghton
Kelly

Kolbe
Matsui
McIntosh
Meek
Payne

Schiff
Stokes
Weldon (FL)

b 1408

Mr. BROWN of California changed his
vote from ‘‘yea’’ to ‘‘nay.’’

So the motion to table was agreed to.
The result of the vote was announced

as above recorded.
A motion to reconsider was laid on

the table.

f

ANNOUNCEMENT BY THE SPEAKER
PRO TEMPORE

The SPEAKER pro tempore (Mr.
LAHOOD). Pursuant to clause 5, rule I,
the Chair will now put the question on
each motion to suspend the rules on
which further proceedings were post-
poned yesterday in the order in which
that motion was entertained.

Votes will be taken in the following
order:

House Resolution 139, by the yeas and
nays; H.R. 1484, de novo; and H.R. 1479,
de novo.

Pursuant to the order of the House
today, the Chair will reduce to 5 min-
utes the time for the first vote in this
series.
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SENSE OF THE HOUSE REGARDING

DOLLARS TO THE CLASSROOM

The SPEAKER pro tempore. The un-
finished business is the question of sus-
pending the rules and agreeing to the
resolution, H. Res. 139, as amended.

The Clerk read the title of the resolu-
tion.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from Pennsylvania [Mr.
GOODLING] that House suspend the
rules and agree to the resolution, H.
Res. 139, as amended, on which the yeas
and nays are ordered.

This is a 5-minute vote.
The vote was taken by electronic de-

vice, and there were— yeas 310, nays 99,
not voting 23, as follows:

[Roll No. 538]

YEAS—310

Aderholt
Allen
Archer
Armey
Bachus
Baesler
Baker
Baldacci
Ballenger
Barr
Barrett (NE)
Barrett (WI)
Bartlett
Barton
Bass
Bateman
Bentsen
Bereuter
Berman
Berry
Bilbray
Bilirakis
Bishop
Bliley
Blunt
Boehlert
Boehner
Bonilla
Bono
Borski
Boswell
Boucher
Boyd
Brady
Bryant
Bunning
Burr
Burton
Buyer
Callahan
Calvert
Camp
Campbell
Canady
Cannon
Cardin
Castle
Chabot
Chambliss
Chenoweth
Christensen
Clement
Coble
Coburn
Collins
Combest
Condit
Cook
Cooksey
Costello
Cox
Cramer
Crane
Crapo
Cunningham
Danner
Davis (FL)
Deal
DeFazio
DeLay
Diaz-Balart

Dickey
Dicks
Dooley
Doolittle
Doyle
Dreier
Duncan
Dunn
Edwards
Ehlers
Ehrlich
Emerson
English
Ensign
Etheridge
Everett
Fawell
Fazio
Flake
Foley
Forbes
Fowler
Fox
Franks (NJ)
Frelinghuysen
Gallegly
Ganske
Gekas
Gibbons
Gilchrest
Gillmor
Gilman
Goode
Goodlatte
Goodling
Gordon
Goss
Graham
Granger
Green
Greenwood
Gutknecht
Hall (OH)
Hall (TX)
Hansen
Harman
Hastert
Hayworth
Hefley
Hefner
Herger
Hilleary
Hinchey
Hobson
Hoekstra
Holden
Hooley
Horn
Hostettler
Hulshof
Hunter
Hutchinson
Hyde
Inglis
Istook
Jackson-Lee

(TX)
Jenkins
John
Johnson (CT)
Johnson (WI)

Johnson, Sam
Jones
Kasich
Kennelly
Kilpatrick
Kim
King (NY)
Kingston
Kleczka
Klink
Klug
Knollenberg
Kolbe
LaFalce
LaHood
Lampson
Lantos
Largent
Latham
LaTourette
Lazio
Leach
Lewis (CA)
Lewis (KY)
Linder
Lipinski
Livingston
LoBiondo
Lofgren
Lowey
Lucas
Luther
Maloney (CT)
Maloney (NY)
Manzullo
Mascara
Matsui
McCarthy (NY)
McCollum
McCrery
McDade
McGovern
McHale
McHugh
McInnis
McIntyre
McKeon
Metcalf
Mica
Millender-

McDonald
Miller (FL)
Minge
Mollohan
Moran (KS)
Moran (VA)
Morella
Murtha
Myrick
Nethercutt
Neumann
Ney
Northup
Norwood
Nussle
Oberstar
Obey
Oxley
Packard
Pappas
Parker

Pascrell
Pastor
Paul
Paxon
Pease
Peterson (MN)
Peterson (PA)
Petri
Pickering
Pickett
Pitts
Pombo
Pomeroy
Porter
Portman
Poshard
Price (NC)
Pryce (OH)
Quinn
Radanovich
Rahall
Ramstad
Redmond
Regula
Riggs
Riley
Roemer
Rogan
Rogers
Rohrabacher
Ros-Lehtinen
Rothman
Roukema

Royce
Ryun
Sabo
Salmon
Sanchez
Sandlin
Sanford
Saxton
Scarborough
Schaefer, Dan
Schaffer, Bob
Schumer
Sensenbrenner
Sessions
Shadegg
Shaw
Shays
Shimkus
Shuster
Sisisky
Skeen
Skelton
Smith (MI)
Smith (NJ)
Smith (OR)
Smith (TX)
Smith, Adam
Smith, Linda
Snowbarger
Snyder
Solomon
Souder
Spence

Stabenow
Stearns
Stenholm
Strickland
Stump
Sununu
Talent
Tanner
Tauscher
Tauzin
Taylor (MS)
Taylor (NC)
Thomas
Thornberry
Thune
Thurman
Tiahrt
Towns
Traficant
Turner
Upton
Walsh
Wamp
Watkins
Watts (OK)
Weldon (PA)
Weller
White
Whitfield
Wicker
Wolf
Young (AK)
Young (FL)

NAYS—99

Abercrombie
Ackerman
Andrews
Becerra
Blagojevich
Blumenauer
Bonior
Brown (CA)
Brown (FL)
Brown (OH)
Clay
Clayton
Clyburn
Conyers
Coyne
Cummings
Davis (IL)
DeGette
Delahunt
DeLauro
Dellums
Deutsch
Dingell
Dixon
Doggett
Engel
Eshoo
Farr
Filner
Foglietta
Ford
Frank (MA)
Frost

Gejdenson
Gephardt
Gutierrez
Hastings (FL)
Hilliard
Hinojosa
Jackson (IL)
Jefferson
Johnson, E. B.
Kanjorski
Kaptur
Kennedy (MA)
Kennedy (RI)
Kildee
Kind (WI)
Kucinich
Levin
Lewis (GA)
Manton
Markey
Martinez
McCarthy (MO)
McDermott
McKinney
McNulty
Meehan
Menendez
Miller (CA)
Mink
Moakley
Nadler
Neal
Olver

Ortiz
Owens
Pallone
Pelosi
Reyes
Rivers
Rodriguez
Roybal-Allard
Rush
Sanders
Sawyer
Scott
Serrano
Sherman
Skaggs
Slaughter
Spratt
Stark
Stupak
Thompson
Tierney
Torres
Velazquez
Vento
Visclosky
Watt (NC)
Waxman
Wexler
Weygand
Wise
Woolsey
Wynn
Yates

NOT VOTING—23

Barcia
Carson
Cubin
Davis (VA)
Evans
Ewing
Fattah
Furse

Gonzalez
Hamilton
Hastings (WA)
Hill
Houghton
Hoyer
Kelly
McIntosh

Meek
Payne
Rangel
Schiff
Stokes
Waters
Weldon (FL)

b 1417

Mr. WYNN changed his vote from
‘‘yea’’ to ‘‘nay.’’

So (two-thirds having voted in favor
thereof) the rules were suspended and
the resolution, as amended, was agreed
to.

The result of the vote was announced
as above recorded.

A motion to reconsider was laid on
the table.
f

PERSONAL EXPLANATION

Mr. EWING. Mr. Speaker, on rollcall No.
538, I was chairing a subcommittee and un-

able to vote. Had I been present, I would have
voted ‘‘yes.’’

f

PERSONAL EXPLANATION

Mr. HILL. Mr. Speaker, on rollcall No. 538,
I was inadvertently detained. Had I been
present, I would have voted ‘‘yes.’’

f

J. ROY ROWLAND FEDERAL
COURTHOUSE

The SPEAKER pro tempore (Mr.
LAHOOD). The unfinished business is
the question de novo of suspending the
rules and passing the bill, H.R. 1484, as
amended.

The Clerk read the title of the bill.
The SPEAKER pro tempore. The

question is on the motion offered by
the gentleman from California [Mr.
KIM] that the House suspend the rules
and pass the bill H.R. 1484, as amended.

The question was taken.
Ms. JACKSON-LEE of Texas. Mr.

Speaker, on that I demand the yeas
and nays.

The yeas and nays were ordered.
The SPEAKER pro tempore. This is a

5-minute vote.
The vote was taken by electronic de-

vice, and there were—yeas 414, nays 0,
not voting 18, as follows:

[Roll No. 539]

YEAS—414

Abercrombie
Ackerman
Aderholt
Allen
Andrews
Archer
Armey
Bachus
Baesler
Baker
Baldacci
Ballenger
Barcia
Barr
Barrett (NE)
Barrett (WI)
Bartlett
Barton
Bass
Bateman
Becerra
Bentsen
Bereuter
Berman
Berry
Bilbray
Bilirakis
Bishop
Blagojevich
Bliley
Blumenauer
Blunt
Boehlert
Boehner
Bonilla
Bonior
Bono
Borski
Boswell
Boucher
Boyd
Brady
Brown (CA)
Brown (FL)
Brown (OH)
Bryant
Bunning
Burr
Buyer
Callahan
Calvert
Camp
Campbell

Canady
Cannon
Cardin
Carson
Castle
Chabot
Chambliss
Chenoweth
Christensen
Clay
Clayton
Clement
Clyburn
Coble
Coburn
Collins
Combest
Condit
Cook
Cooksey
Costello
Cox
Coyne
Cramer
Crapo
Cummings
Cunningham
Danner
Davis (FL)
Davis (IL)
Davis (VA)
Deal
DeFazio
DeGette
Delahunt
DeLauro
DeLay
Dellums
Deutsch
Diaz-Balart
Dickey
Dicks
Dingell
Dixon
Doggett
Dooley
Doolittle
Doyle
Dreier
Duncan
Dunn
Edwards
Ehlers

Ehrlich
Emerson
Engel
English
Ensign
Eshoo
Etheridge
Evans
Everett
Ewing
Farr
Fawell
Fazio
Filner
Flake
Foley
Forbes
Ford
Fowler
Fox
Frank (MA)
Franks (NJ)
Frelinghuysen
Frost
Furse
Gallegly
Ganske
Gejdenson
Gekas
Gephardt
Gibbons
Gilchrest
Gillmor
Gilman
Goode
Goodlatte
Goodling
Gordon
Goss
Graham
Granger
Green
Greenwood
Gutierrez
Gutknecht
Hall (OH)
Hall (TX)
Hamilton
Hansen
Harman
Hastert
Hastings (FL)
Hayworth



CONGRESSIONAL RECORD — HOUSE H9641October 29, 1997
Hefley
Hefner
Herger
Hill
Hilleary
Hilliard
Hinchey
Hinojosa
Hobson
Hoekstra
Holden
Hooley
Horn
Hostettler
Hoyer
Hulshof
Hunter
Hutchinson
Hyde
Inglis
Istook
Jackson (IL)
Jackson-Lee

(TX)
Jefferson
Jenkins
John
Johnson (CT)
Johnson (WI)
Johnson, E. B.
Johnson, Sam
Jones
Kanjorski
Kaptur
Kasich
Kennedy (MA)
Kennedy (RI)
Kennelly
Kildee
Kilpatrick
Kim
Kind (WI)
King (NY)
Kingston
Kleczka
Klink
Klug
Knollenberg
Kolbe
Kucinich
LaFalce
LaHood
Lampson
Lantos
Largent
Latham
LaTourette
Lazio
Leach
Levin
Lewis (CA)
Lewis (GA)
Lewis (KY)
Linder
Lipinski
Livingston
LoBiondo
Lofgren
Lowey
Lucas
Luther
Maloney (CT)
Maloney (NY)
Manton
Manzullo
Markey
Martinez
Mascara
Matsui
McCarthy (MO)
McCarthy (NY)
McCollum
McCrery
McDermott
McGovern
McHale

McHugh
McInnis
McIntyre
McKeon
McKinney
McNulty
Meehan
Menendez
Metcalf
Mica
Millender-

McDonald
Miller (CA)
Miller (FL)
Minge
Mink
Moakley
Mollohan
Moran (KS)
Moran (VA)
Morella
Murtha
Myrick
Nadler
Neal
Nethercutt
Neumann
Ney
Northup
Norwood
Nussle
Oberstar
Obey
Olver
Ortiz
Owens
Oxley
Packard
Pallone
Pappas
Parker
Pascrell
Pastor
Paul
Paxon
Pease
Pelosi
Peterson (MN)
Peterson (PA)
Petri
Pickering
Pickett
Pitts
Pombo
Pomeroy
Porter
Portman
Poshard
Price (NC)
Pryce (OH)
Quinn
Radanovich
Rahall
Ramstad
Rangel
Redmond
Regula
Reyes
Riggs
Riley
Rivers
Rodriguez
Roemer
Rogan
Rogers
Rohrabacher
Ros-Lehtinen
Rothman
Roukema
Roybal-Allard
Royce
Rush
Ryun
Sabo
Salmon
Sanchez

Sanders
Sandlin
Sanford
Sawyer
Saxton
Scarborough
Schaefer, Dan
Schaffer, Bob
Schumer
Scott
Sensenbrenner
Serrano
Sessions
Shadegg
Shaw
Shays
Sherman
Shimkus
Shuster
Sisisky
Skaggs
Skeen
Skelton
Slaughter
Smith (MI)
Smith (NJ)
Smith (OR)
Smith (TX)
Smith, Adam
Smith, Linda
Snowbarger
Snyder
Solomon
Souder
Spence
Spratt
Stabenow
Stark
Stearns
Stenholm
Strickland
Stump
Stupak
Sununu
Talent
Tanner
Tauscher
Tauzin
Taylor (MS)
Taylor (NC)
Thompson
Thornberry
Thune
Thurman
Tiahrt
Tierney
Torres
Towns
Traficant
Turner
Upton
Velazquez
Vento
Visclosky
Walsh
Wamp
Waters
Watkins
Watt (NC)
Watts (OK)
Waxman
Weldon (PA)
Weller
Wexler
Weygand
White
Whitfield
Wicker
Wise
Wolf
Woolsey
Wynn
Yates
Young (AK)
Young (FL)

NOT VOTING—18

Burton
Conyers
Crane
Cubin
Fattah
Foglietta

Gonzalez
Hastings (WA)
Houghton
Kelly
McDade
McIntosh

Meek
Payne
Schiff
Stokes
Thomas
Weldon (FL)

b 1426

So (two-thirds having voted in favor
thereof) the rules were suspended and
the bill, as amended, was passed.

The result of vote was announced as
above recorded.

The title of the bill was amended so
as to read: ‘‘A bill to redesignate the
United States courthouse located at 100
Franklin Street in Dublin, Georgia, as
the ‘J. Roy Rowland United States
Courthouse’.’’

A motion to reconsider was laid on
the table.

f

DAVID W. DYER FEDERAL
COURTHOUSE

The SPEAKER pro tempore. The un-
finished business is the question de
novo of suspending the rules and pass-
ing the bill, H.R. 1479, as amended.

The Clerk read the title of the bill.
The SPEAKER pro tempore. The

question is on the motion offered by
the gentleman from California [Mr.
KIM] that the House suspend the rules
and pass the bill, H.R. 1479, as amend-
ed.

The question was taken.
Ms. JACKSON-LEE of Texas. Mr.

Speaker, on that I demand the yeas
and nays.

The yeas and nays were ordered.
The SPEAKER pro tempore. This is a

5-minute vote.
The vote was taken by electronic de-

vice, and there were— yeas 411, nays 0,
not voting 21, as follows:

[Roll No. 540]

YEAS—411

Abercrombie
Ackerman
Aderholt
Allen
Andrews
Archer
Armey
Bachus
Baesler
Baker
Baldacci
Ballenger
Barcia
Barr
Barrett (NE)
Barrett (WI)
Bartlett
Barton
Bass
Bateman
Becerra
Bentsen
Bereuter
Berman
Berry
Bilbray
Bilirakis
Bishop
Blagojevich
Bliley
Blumenauer
Blunt
Boehlert
Boehner
Bonilla
Bonior
Bono
Borski
Boswell
Boucher
Boyd
Brady
Brown (CA)
Brown (FL)
Brown (OH)

Bryant
Bunning
Burr
Burton
Buyer
Callahan
Calvert
Camp
Campbell
Cannon
Cardin
Carson
Castle
Chabot
Chambliss
Chenoweth
Christensen
Clayton
Clement
Clyburn
Coble
Collins
Combest
Condit
Cook
Cooksey
Costello
Cox
Coyne
Cramer
Crane
Crapo
Cummings
Cunningham
Danner
Davis (FL)
Davis (IL)
Davis (VA)
Deal
DeFazio
DeGette
Delahunt
DeLauro
DeLay
Dellums

Diaz-Balart
Dickey
Dicks
Dingell
Dixon
Doggett
Dooley
Doolittle
Doyle
Dreier
Duncan
Dunn
Edwards
Ehlers
Ehrlich
Emerson
Engel
English
Ensign
Eshoo
Etheridge
Evans
Everett
Ewing
Farr
Fawell
Fazio
Filner
Flake
Foley
Forbes
Ford
Fowler
Fox
Frank (MA)
Franks (NJ)
Frelinghuysen
Frost
Furse
Gallegly
Ganske
Gejdenson
Gekas
Gephardt
Gibbons

Gilchrest
Gillmor
Gilman
Goode
Goodlatte
Goodling
Gordon
Goss
Graham
Granger
Green
Greenwood
Gutierrez
Gutknecht
Hall (OH)
Hall (TX)
Hamilton
Hansen
Harman
Hastert
Hastings (FL)
Hastings (WA)
Hayworth
Hefley
Hefner
Herger
Hill
Hilleary
Hilliard
Hinchey
Hinojosa
Hobson
Hoekstra
Holden
Hooley
Horn
Hostettler
Hoyer
Hulshof
Hunter
Hutchinson
Hyde
Inglis
Istook
Jackson (IL)
Jackson-Lee

(TX)
Jefferson
Jenkins
John
Johnson (CT)
Johnson (WI)
Johnson, E. B.
Johnson, Sam
Jones
Kanjorski
Kaptur
Kasich
Kennedy (MA)
Kennedy (RI)
Kennelly
Kildee
Kilpatrick
Kim
Kind (WI)
King (NY)
Kingston
Kleczka
Klink
Klug
Knollenberg
Kolbe
Kucinich
LaFalce
LaHood
Lampson
Lantos
Largent
Latham
LaTourette
Lazio
Leach
Levin
Lewis (CA)
Lewis (GA)
Lewis (KY)
Linder
Lipinski
Livingston
LoBiondo
Lofgren
Lowey
Lucas

Luther
Maloney (CT)
Maloney (NY)
Manton
Manzullo
Markey
Martinez
Mascara
Matsui
McCarthy (MO)
McCarthy (NY)
McCollum
McCrery
McDade
McDermott
McGovern
McHale
McHugh
McInnis
McIntyre
McKeon
McKinney
McNulty
Meehan
Menendez
Metcalf
Mica
Millender-

McDonald
Miller (CA)
Miller (FL)
Minge
Mink
Moakley
Mollohan
Moran (KS)
Moran (VA)
Morella
Murtha
Myrick
Nadler
Neal
Nethercutt
Neumann
Ney
Northup
Norwood
Nussle
Oberstar
Obey
Olver
Ortiz
Owens
Oxley
Packard
Pallone
Pappas
Parker
Pascrell
Pastor
Paul
Paxon
Pease
Pelosi
Peterson (MN)
Peterson (PA)
Petri
Pickering
Pickett
Pitts
Pombo
Pomeroy
Porter
Portman
Poshard
Price (NC)
Quinn
Radanovich
Rahall
Ramstad
Rangel
Redmond
Regula
Reyes
Riggs
Riley
Rivers
Rodriguez
Roemer
Rogan
Rogers
Rohrabacher
Ros-Lehtinen

Rothman
Roukema
Roybal-Allard
Royce
Rush
Ryun
Sabo
Salmon
Sanchez
Sanders
Sandlin
Sanford
Saxton
Scarborough
Schaefer, Dan
Schaffer, Bob
Schumer
Scott
Sensenbrenner
Sessions
Shadegg
Shaw
Shays
Sherman
Shimkus
Shuster
Sisisky
Skaggs
Skeen
Skelton
Slaughter
Smith (MI)
Smith (NJ)
Smith (OR)
Smith (TX)
Smith, Adam
Smith, Linda
Snowbarger
Snyder
Solomon
Souder
Spence
Spratt
Stabenow
Stark
Stearns
Stenholm
Strickland
Stump
Stupak
Sununu
Talent
Tanner
Tauscher
Tauzin
Taylor (MS)
Taylor (NC)
Thomas
Thompson
Thornberry
Thune
Thurman
Tiahrt
Tierney
Torres
Towns
Traficant
Turner
Upton
Velazquez
Vento
Visclosky
Walsh
Wamp
Waters
Watkins
Watt (NC)
Watts (OK)
Waxman
Weller
Wexler
Weygand
White
Whitfield
Wicker
Wise
Wolf
Woolsey
Wynn
Yates
Young (AK)
Young (FL)

NOT VOTING—21

Canady
Clay
Coburn
Conyers

Cubin
Deutsch
Fattah
Foglietta

Gonzalez
Houghton
Kelly
McIntosh
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Meek
Payne
Pryce (OH)

Sawyer
Schiff
Serrano

Stokes
Weldon (FL)
Weldon (PA)

b 1433

So (two-thirds having voted in favor
thereof) the rules were suspended and
the bill, as amended, was passed.

The result of the vote was announced
as above recorded.

The title of the bill was amended so
as to read: ‘‘A bill to designate the
Federal building and United States
courthouse located at 300 Northeast
First Avenue in Miami, Florida, as the
‘David W. Dyer Federal Building and
United States Courthouse’.’’

A motion to reconsider was laid upon
the table.
f

PERSONAL EXPLANATION

Ms. PRYCE of Ohio. Mr. Speaker, I was un-
avoidably detained. Had I been present, I
would have voted ‘‘aye.’’
f

MOTION TO INSTRUCT CONFEREES
ON H.R. 2267, DEPARTMENTS OF
COMMERCE, JUSTICE, AND
STATE, THE JUDICIARY, AND RE-
LATED AGENCIES APPROPRIA-
TIONS ACT, 1998

Mr. ROHRABACHER. Mr. Speaker, I
offer a motion to instruct conferees.

The SPEAKER pro tempore (Mr.
LAHOOD). The Clerk will report the mo-
tion.

The Clerk read as follows:
Mr. ROHRABACHER moves that the man-

agers on the part of the House at the con-
ference on the disagreeing votes of the House
and the Senate on H.R. 2267, Commerce-Jus-
tice-State-Judiciary Appropriations Act for
fiscal year 1998, be instructed to insist on the
House’s disagreement with section 111 of the
Senate amendment, which provides for a per-
manent extension of section 245(i) of the Im-
migration and Nationality Act.

The SPEAKER pro tempore. Pursu-
ant to rule XXVIII, the gentleman
from California [Mr. ROHRABACHER] and
the gentleman from West Virginia [Mr.
MOLLOHAN] each will control 30 min-
utes.

The Chair recognizes the gentleman
from California [Mr. ROHRABACHER].

Mr. MOLLOHAN. Mr. Speaker, I
yield 15 minutes to the distinguished
chairman of the subcommittee, the
gentleman from Kentucky [Mr. ROG-
ERS].

The SPEAKER pro tempore. Without
objection, the gentleman from Ken-
tucky will control 15 minutes.

There was no objection.
Mr. ROHRABACHER. Mr. Speaker, I

yield myself such time as I may
consume.

Mr. Speaker, I offer this motion to
instruct conferees to try to prevent the
enactment of a permanent rolling am-
nesty program for illegal aliens. Let
me repeat that, ‘‘a permanent rolling
amnesty program for illegal aliens.’’
That is what the issue is today.

Contained in the Senate version of
the Commerce-State-Justice appropria-
tions bill is a perpetual extension of an

infamous provision of law that has
never won an up-and-down vote on the
floor of either the House or the Senate.
In fact, the only direct vote ever taken
on this provision was taken in this
House, and it lost.

Section 245(i) of the Immigration and
Nationality Act allows people who are
in the United States illegally to pay
$1,000 to the INS to have their legal
status changed. I know a lot of my col-
leagues have been told this only deals
with people who have come here and
overstayed their visas. That is abso-
lutely inaccurate, and if they base
their judgment on that supposed fact,
they have been given a misrepresenta-
tion.

The INS suggests to us that 62 per-
cent of the people using 245(i) are peo-
ple who have come into this country il-
legally, did not come in with visas,
snuck into our country. And, yes, some
of them came in with visas and just ar-
rogantly overstayed their visas and de-
cided to stay here on an illegal status.

Make no mistake about it, 245(i) is
only about illegal aliens who have
snuck across our borders or who have
overstayed their visas. This provision
exists because it brings in hundreds of
millions of dollars a year to the Immi-
gration and Naturalization Service,
even though they have only gotten
around to spending about 5 percent of
the 245(i) revenues.

This provision is bad for our country
because it undermines our laws. It ends
up costing us a lot more than that $200
million a year, because these people
often come here, and illegal aliens, as
we know, commit crimes and cost us in
other ways. But it also undermines our
trust in the law, it violates our na-
tional security, and it punishes mil-
lions of people around the world who
are eligible for permanent residence in
the United States but they are waiting
their turn, they are waiting in line,
and they are separated from their fami-
lies.

Last year, we passed the Illegal Im-
migration Reform Act which was wide-
ly supported by Americans, immi-
grants and native-born alike. This re-
form was a promise to the American
taxpayers that we would no longer re-
ward those who break the law. We
promised them that their hard-earned
tax dollars would not be spent to pay
for an immigration system that is con-
tradictory and randomly applied. And
we promised our newest American citi-
zens that we would uphold the integ-
rity of the system that they so appar-
ently respected, waiting for months
and many times for years to come to
the United States of America.

If 245(i) is extended, or what this act
wants to do is actually extend it in per-
petuity, just make it a permanent pro-
vision of the law, the Illegal Immigra-
tion Reform Act that we passed last
year is null and void, it has been passed
in vain; 245(i) not only compromises
the integrity of our laws, it also com-
promises our national security.

The legal immigration process which
245(i) beneficiaries bypass, the regular

immigration process, requires would-be
Americans to undergo background
checks in their own countries by our
State Department consuls. These offi-
cials, American officials, conduct a
thorough background check in the ap-
plicants’ home countries, where there
are files and there are local officials to
call, in order to screen out terrorists
and criminals. They also check for an
applicant’s ability to stay off welfare.

Section 245(i) allows and encourages
anyone in the world to skip the back-
ground check and skip the welfare
probability check and to come here il-
legally and to pay $1,000. They then un-
dergo a much less thorough check
through the INS. In the meantime,
while they are going through this
much less thorough check, they are
here in the United States of America.
If they are terrorists or their criminal
background is evident, they are here
legally through the 245(i) process while
they are being adjudicated. Native
country screening for prospective
Americans is vital to the safety of our
citizens and the security of this coun-
try.

Mr. Speaker, we will hear from the
other side today that 245(i) is just a
matter of location, again, another
piece of misinformation that has been
passed out: It is just a matter of where
someone picks up their visa. That is
absolutely not true.

In fact, since most of the bene-
ficiaries of 245(i) have lived here ille-
gally for more than 6 months, most of
them would not be eligible for a home-
country visa. Meaning, if they returned
home, they would not be able to do it
anyway because they have already
stayed here illegally over 6 months.
The only possible way that they could
get their visa to stay here legally
would be to use 245(i) in this situation.
Thus, what do we have? We are making
it easier to immigrate illegally into
the United States then it is for people
to immigrate legally.

We will hear today that without
245(i) the families of illegal aliens may
be separated, and that is true. There is
no doubt about it, and we care about
these people and these families. They
put themselves in this situation, unfor-
tunately. But what they will not tell us
when we are discussing this, and even
though our hearts go out to those peo-
ple who are going to be separated, we
also have a heart for those family
members around the world who obey
our laws, and they are separated from
their families and they are waiting for
months and sometimes years to come
to this country. What about these fam-
ilies?

Permanently extending 245(i) means
we are rewarding people who break our
laws and penalizing those who abide by
them. We are siding with the families
of lawbreakers over those people who
stay in line and are waiting, appar-
ently, to obey our laws and come here
as proud citizens of the United States
of America.

Well, we have a chance to right this
wrong, Mr. Speaker. We do not have to
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tell everyone in the world that the best
and quickest way to a green card is to
break our laws and to come here ille-
gally. We can vote for instruction to
conferees that will tell our conferees
that a permanent extension of this gap-
ing 245(i) loophole is unacceptable.

I would ask for a resounding ‘‘yes’’ on
this vote for these commonsense in-
structions. Let me remind my col-
leagues, what we are doing today in a
motion to instruct is asking our con-
ferees not to go along with a perma-
nent extension. That does not mean
that we cannot sit down and negotiate
and try to come up with a compromise
on 245(i). But if we do not and our con-
ferees go along with this, if our con-
ferees go along with a permanent ex-
tension, there will be no compromise in
the future. We have foregone that op-
tion.

b 1445
Please, let us go for compromise, let

us go for trying to mold this and make
this more humane, but let us try to
deal with the issue. I would ask for a
yes vote on my motion to instruct con-
ferees.

Mr. Speaker, I reserve the balance of
my time.

Mr. ROGERS. Mr. Speaker, I yield
myself 2 minutes.

Mr. Speaker, I rise in opposition to
the motion to instruct. I am opposed to
the motion not because I support a per-
manent extension, far from it. I do not.
In fact, we are opposing a permanent
extension, which the Senate would like
to do. I think we need to not extend
the 245(i) provision in the future, but
by the same token, I think we have to
leave open for the conferees to work in
a fair and equitable fashion on the eq-
uities of people who have relied upon
245(i) in the past and that are presently
in the country, who came here with the
expectation that 245(i) would be avail-
able to them. I think we have to be free
to deal with the equities of families
who are here now.

For those in the future, however, who
are thinking of coming here and trying
to become citizens, they can know that
in the future 245(i) will not be avail-
able. But for those here now, I think
we have to be free to deal with them in
a fair and equitable way.

I agree with the gentleman on oppos-
ing permanent extension. This conferee
certainly and others are fighting per-
manent extension as hard as we know
how. By the same token, I would ask
that my colleagues defeat the motion
to instruct, to leave us some freedom
to deal with those who are here who
find themselves in an awkward situa-
tion not of their making. I would hope
that the Members of the body would
leave the conferees some flexibility on
the matter and not vote for this mo-
tion to instruct. I would hope that we
would vote ‘‘no’’.

Mr. Speaker, I yield the balance of
my time to the gentlewoman from
Florida [Ms. ROS-LEHTINEN] and ask
unanimous consent that she be per-
mitted to control that time.

The SPEAKER pro tempore [Mr.
CAMP]. Is there objection to the request
of the gentleman from Kentucky?

There was no objection.
Mr. MOLLOHAN. Mr. Speaker, I

yield myself such time as I may
consume. Mr. Speaker, I rise in opposi-
tion to the Rohrabacher motion. The
Rohrabacher motion proposes that we
disagree with the Senate’s provision to
permanently extend 245(i) of the Immi-
gration and Naturalization Act and in
the process really ties the hands of the
conferees. Section 245 allows individ-
uals who are already in this country
who are eligible to become legal per-
manent residents to pay a fee and ad-
just their visa status here in the Unit-
ed States instead of having to go over-
seas to do so. Extension of this provi-
sion is an important immigration pol-
icy issue and one with serious financial
impact implications.

Let me assure my colleagues that the
conferees of the Commerce-Justice-
State appropriations bill are working
in good faith to weigh the issues asso-
ciated with 245(i) and arrive at the best
solution. I ask my colleagues to recog-
nize that, not to tie our hands, and,
therefore, I urge our colleagues to op-
pose this Rohrabacher motion to in-
struct.

Mr. Speaker, I reserve the balance of
my time.

Mr. ROHRABACHER. Mr. Speaker, I
yield myself 1 minute.

Pardon me, but it is nonsense to try
to read this proposal to instruct con-
ferees and to suggest that it ties the
hands of anyone. The bottom line is,
read this motion to instruct. It just
precludes us from permanently extend-
ing this immigration loophole to which
hundreds of thousands of illegal immi-
grants are pouring in and being per-
mitted to stay in this country ille-
gally. We can make any type of com-
promise after that. The conferees can
agree to anything else. But we are pre-
venting a permanent extension of what
is an ongoing amnesty program for ille-
gal aliens. If we can agree, make some
compromises, that is totally within
this motion to instruct conferees. No
one should oppose this motion based on
that illogical analysis of what my mo-
tion is all about.

Mr. Speaker, I yield 2 minutes to the
gentleman from California [Mr. HORN].

(Mr. HORN asked and was given per-
mission to revise and extend his re-
marks.)

Mr. HORN. Mr. Speaker, here we
have another attraction for people to
come here illegally and then realize,
well, ‘‘we are sort of dumb here and we
will say ‘if you pay us $1,000, you can
sort of stay around.’’’

Let us not just think about the
young Americans that are pushed out
of jobs by illegals, which started me on
this issue in 1975. The leaders of Watts
showed me how illegal immigrants
were pushing out young people who
were in entry jobs as teenagers in ho-
tels, in restaurants, and in gasoline
stations.

But we are also harming people from
other countries who are following the
rules and want to come here legally.

Let us look at the three major coun-
tries where future citizens are waiting
for years. The Philippines. These are
our allies. These are the people to
whom we gave independence in 1946.
They have been waiting in line since
September 1986 to come legally to the
United States under the first pref-
erence category.

India. The richest ethnic community
in the United States are the people who
have come from India legally, doctors,
lawyers, Ph.D.s on university faculties.
Those waiting to come here under the
fourth preference in India goes back to
June 1985.

Mexico. If you are a brother or a sis-
ter of an adult U.S. citizen, you have
been ‘‘standing in line’’ legally in Mex-
ico since 1986. They are not part of the
49 countries that pour over our south-
ern border. They are trying to obey the
laws of this land. How are we treating
them? We are saying, come on over
anytime, extend your stay, and all will
be forgiven if you pay us $1,000.

When I see the flyers being passed
out at the door on this vote on how
business looks on this as a great reve-
nue raiser to incarcerate criminal
aliens, and—gee whiz say these busi-
ness interests—the $1,000 resulted in
$200 million. Let me tell my colleagues
that the State of California spends $400
million to $500 million of its own
money on handling criminal aliens.
You are right, there should be some-
thing done about it. But it is not this
way. When people who are coming here
illegally are also being exploited by
businesses, that is wrong.

Ms. ROS-LEHTINEN. Mr. Speaker, I
yield myself 2 minutes.

Mr. Speaker, I rise today in strong
opposition to the Rohrabacher motion
to instruct the conferees on the exten-
sion of section 245(i). Section 245(i) al-
lows parents, students, doctors and
teachers who have already received an
INS-approved visa petition to renew or
adjust their immigration status in the
United States. The ways in which to
receive an INS-approved visa petition
is to either have an American family
member or an employer such as Motor-
ola or Texas Instruments, who both
support this provision, sponsor the per-
son. Section 245(i) would enable these
American businesses to retain skilled
and trained personnel in order to pros-
per.

Under 245(i), eligible immigrants
whom the INS has already determined
should be allowed to become perma-
nent residents would normally need to
return to their home consulates to
renew their immigration status, leav-
ing behind their American spouses and
children. By passing an extension of
245(i), these people would be allowed to
renew their immigration status in the
United States while remaining in the
company of their American loved ones.
In fact, the only thing that the exten-
sion of 245 would do is to change the lo-
cation of where a person’s immigrant
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visa is renewed. Section 245(i) does not
give special benefits to illegal immi-
grants. This means that the person who
illegally snuck across the border, who
therefore does not have an INS-ap-
proved visa petition, does not qualify
for 245(i).

After being subjected to
fingerprinting and rigorous background
checks, immigrants who have never
been convicted of a crime provide and
fund our INS’ detention and deporta-
tion activities by paying a sum of
$1,000 to have their status renewed. It
raises $200 million to our U.S. Treas-
ury.

That is why Americans for Tax Re-
form, headed by Grover Norquist, sup-
ports the extension of 245(i). I urge my
colleagues to vote against the
Rohrabacher motion and support the
renewal of 245(i) because it is essential
and beneficial to American businesses
and, indeed, to the American taxpayer.
By supporting 245(i), we would support
America and the scores of organiza-
tions and corporations which are de-
pending on our vote.

Mr. ROHRABACHER. Mr. Speaker, I
yield myself 1 minute.

Yes, big business does want this loop-
hole to stay in place because it is ex-
ploiting illegal aliens and bringing
down the pay of American workers,
who are now having to face competi-
tion with people who were not meant
to be here in the first place. That is im-
moral. It is an immoral thing, but our
companies want to make a profit at it;
fine, let us keep the loophole in place.
That is wrong. It is wrong logic. It is
not right for the Congress of the Unit-
ed States to be representing the inter-
ests of big business and illegal aliens
and not representing the interests of
the American people in between.

Mr. Speaker, we just heard that a
person who illegally comes across our
border is not eligible for 245(i). That is
not the case. That is why 62 percent of
the people who have used 245(i) are peo-
ple who have snuck across our border
and come here illegally. Someone who
sneaks across the border, comes here
illegally, finds himself a big business-
man who will pay him substandard
wages but will be willing to sponsor
him or anybody else who he suckers
into sponsoring him, they are then eli-
gible for 245(i). Sixty-two percent of
the hundreds of thousands of illegal
aliens who have used this have come in
just that way. They have snuck in ille-
gally.

Mr. Speaker, I yield 1 minute to the
gentleman from Missouri [Mr. BLUNT].

Mr. BLUNT. Mr. Speaker, I rise in
support of this motion to instruct our
conferees. The permanent extension of
245(i) really flies in the face of immi-
gration reform. Whatever we need to do
to work out immigration problems for
people who are already in the country
I think can be done within this motion
to instruct. But certainly leaving this
on the books, making it easier for peo-
ple to illegally come to the country
than for people to legally come to the

country hurts people who are waiting
to come to the country. It keeps peo-
ple’s families separated who have been
in line, who have been waiting to come
to the country.

Ending section 245(i) will not be
harmful to businesses who employ
legal aliens. Those individuals are al-
ready protected under 245(a), which
says if you fall through the cracks, if
there is some error that is not your
fault that puts your status here in
jeopardy, without paying $1,000 you can
get that straightened out. This is real-
ly designed to protect the people who
are here legally, working hard, having
their families together, not to open the
door to illegal aliens.

Mr. MOLLOHAN. Mr. Speaker, I
yield 1 minute to the distinguished
gentleman from Illinois [Mr. POSHARD].

Mr. POSHARD. Mr. Speaker, I rise
today to express my strong opposition
to the Rohrabacher motion to instruct
conferees on H.R. 2267. The gentleman
from California [Mr. ROHRABACHER]
seeks to instruct the conferees to ac-
cept the House position with regard to
245(i) extension for illegal immigrants,
a position which by allowing for the ex-
piration would force hundreds of thou-
sands of immigrants to return home in
order to apply for a permanent visa.
But what is even worse is that once
these immigrants have left the United
States, they would not be permitted to
return to this country for 3 years or
even 10 years in certain cases.

Extension of 245(i) is not a giveaway
to illegal immigrants. Rather, this sec-
tion can only be used by those who are
already entitled to become permanent
residents based on family or employer
petitions. Forcing these people, many
of whom have established strong ties
with families, communities, and em-
ployers, to leave the country for 3
years or more is unfair and counter-
productive. I urge my colleagues to
vote against the Rohrabacher motion
and signal your support for a reason-
able response to an important issue
that affects hundreds of thousands of
families in this country.

Ms. ROS-LEHTINEN. Mr. Speaker, I
yield 3 minutes to the gentleman from
Florida [Mr. DIAZ-BALART].

(Mr. DIAZ-BALART asked and was
given permission to revise and extend
his remarks.)
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Mr. DIAZ-BALART. Mr. Speaker, I
thank the distinguished gentlewoman
from Florida not only for yielding me
time, but for her leadership on this im-
portant issue, as she has demonstrated
on so many other issues throughout
her tenure, extraordinary tenure, in
Congress.

With the utmost respect for my dear
friend, the gentleman from California
[Mr. ROHRABACHER], this is the ulti-
mate issue of confusing apples and or-
anges. No one can use section 241(i) un-
less they are eligible for permanent
residency in the United States. Unless
you qualify for legal residency in the

United States, you cannot use section
241(i).

I want to repeat that. I think it is
important to repeat it, because of the
confusion that is being spread this
afternoon.

Section 245(i) says that if you are eli-
gible for a green card, if you meet all
the requirements for a green card, and,
as the distinguished gentlewoman from
Florida said, if, after meeting the re-
quirements for a green card, you apply
for permanent residency in the United
States pursuant to section 245(i), then
you have to go through all the require-
ments of getting the background
check, criminal check and all that
other very important procedure.

So this is not a matter that is appro-
priately addressed as one of illegal im-
migration. It is a matter of permitting
people who are eligible and who qualify
under all the requirements for perma-
nent residency to seek their permanent
residency in the United States. So it is
an issue of common sense. It is an issue
of fairness.

It is also an issue of proportionality.
Why do I say it is an issue of propor-
tionality, Mr. Speaker? The new immi-
gration law says if you have tech-
nically at any point fallen out of status
in the United States, if you were a stu-
dent and, for example, not meeting
your full course load and fell out of
status for over 6 months, the new im-
migration law says you have to be out
of the country for 3 years before you
can even apply to come back.

Section 245(i) says if after having
been technically out of status you
qualify, as long as you qualify com-
pletely for permanent residence in the
United States, then you can use 245(i)
to seek permanent residence in the
United States and not be barred for 3
years. So the issue of proportionality, I
think, is very important.

I would like to say in addition to
fairness, in addition to common sense,
in addition to proportionality, there is
a perception issue here.

Mr. Speaker, this issue has grown to
one of immense proportions in the His-
panic community throughout the Unit-
ed States. I think it is appropriate for
all my esteemed colleagues to know
that this is perceived by the Hispanic
community as one directly related to
how immigrants in the United States
are treated. I think it is important for
all of our esteemed colleagues in this
House to know that.

So, because of fairness, because of
common sense, because of proportion-
ality, and because of perception, I ask
all my distinguished colleagues to vote
‘‘no’’ on Rohrabacher today, and to
give a strong vote of confidence to this
commonsense 245(i).

Mr. ROHRABACHER. Mr. Speaker, I
yield 1 minute to the gentleman from
Georgia [Mr. DEAL], to talk about why
he is opposed to this provision that has
permitted 400,000 people already to ille-
gally come into the United States.

Mr. DEAL of Georgia. Mr. Speaker, I
thank the gentleman for yielding me
time.
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Mr. Speaker, we are going to hear de-

bates that are emotional, that are
based on personal points of view and
perceptions that we do not all agree
with. But there is one point of view we
should all agree with, and that is we
are a nation of law. It is our respon-
sibility to make that law. It is our re-
sponsibility to forge support for the
concept of law.

This is a situation, as I view it, in
which the prerequisite that is indis-
putable for eligibility under 245(i) is
that you be in violation of the law.

Mr. Speaker, can one think of any
other statute that we have that says to
qualify for the provisions of this stat-
ute, you must be a law violator? I can
only think of one. That is where, in
order to get a pardon, you must be in
violation of the law and we forgive
your sins and pardon you.

Mr. Speaker, that is what we are
doing here. We are saying you are in
violation of the law; no matter how
well intended, no matter how many
family members you have here, no
matter how many employers you have
that say they are willing to give you a
job, you are in violation of the law.

If we are a nation of laws, we ought
to abide by it, respect it, and enforce
respect on behalf of those who are citi-
zens and noncitizens.

Mr. MOLLOHAN. Mr. Speaker, I
yield 2 minutes to the distinguished
gentleman from California [Mr.
BECERRA].

Mr. BECERRA. Mr. Speaker, I thank
the gentleman for yielding me time.

Mr. Speaker, first let me make it
clear to anyone listening, this motion
to instruct says we must insist on the
House’s position. The House’s position
is to eliminate section 245(i). It does
not talk about coming up with some
modification or compromise. It says
eliminate, because we did not do any-
thing on it, so that means it would be
extinguished.

Secondly, this is not a section that
would serve as a magnet, as one of the
Members implied earlier in his discus-
sion, to bring in people who are un-
documented. An individual must have a
legal basis for obtaining lawful perma-
nent residency in order to qualify for
section 245(i). If you do not have a legal
basis to be in this country, you cannot
apply.

This is a Nation of laws, and the law
says that you can adjust based on 245(i)
if you meet the conditions. What we
are fighting is last year we changed the
law in midstream on hundreds of thou-
sands of people. That is unfair. Due
process requires us to say to folks, if
we told you these were the rules of the
game, then that is what you must
abide by.

We should not change. Now is the
time for us to be flexible. Section 245(i)
of the Immigration and Naturalization
Act provides very needed flexibility for
our business community and for very
close-knit families. You have to be a
spouse, a child or a parent to qualify,
or you have to have a job in hand, be-

cause the business has proven to the
Department of Labor that no other
worker is available.

Mr. Speaker, let us understand what
this is. Section 245(i) does not serve as
a magnet for illegal immigration, nor
does it give some type of benefit to
someone who just walks into this coun-
try and says ‘‘now I want to be able to
stay.’’ You have to have a legal basis
to be in this country in order to qual-
ify, and then you pay a fine of $1,000.
The fine has been used mostly for the
purpose of helping to deter future ille-
gal immigration. It is well worth it to
have it. It provides the flexibility. The
business community says it is worth-
while. So do families who are on the
verge of losing a loved one.

Mr. Speaker, let us support section
245(i) and oppose the Rohrabacher mo-
tion to instruct.

Ms. ROS-LEHTINEN. Mr. Speaker, I
am pleased to yield 3 minutes to the
gentleman from New York [Mr. GIL-
MAN], the esteemed chairman of the
Committee on International Relations.

(Mr. GILMAN asked and was given
permission to revise and extend his re-
marks.)

Mr. GILMAN. Mr. Speaker, I thank
the gentleman for yielding me this
time.

Mr. Speaker, I am pleased to rise in
support of the extension of section
245(i) and in opposition to the motion
by the gentleman from California [Mr.
ROHRABACHER]. The motion to instruct
the conferees would end an invaluable
immigration procedure, will create new
and unnecessary burdens on our fami-
lies and on our businesses.

Section 245(i) will not change the im-
migration procedures, but rather will
change the location where individuals
obtain permanent residence via a green
card, either here or abroad. This exten-
sion does not allow individuals to jump
the line and obtain a residency any
faster nor does it allow them to imme-
diately become legal residents. Wheth-
er they process their paperwork here or
in their home countries, these individ-
uals must wait the same amount of
time and are placed on a waiting list
on a first come first serve basis.

Extending 245(i) will greatly assist
our consular offices abroad to increase
their efficiency and focus and provide
better services to our American citi-
zens traveling and living abroad. With
the Immigration and Naturalization
Service processing applications for
green cards, consular offices through-
out the world can service Americans
with overseas emergencies rather than
spending the majority of their time
with noncitizens. Moreover, opponents
believe INS does not provide adequate
background checks on individuals and
as a result is putting the American
public at risk. That is simply not true.

INS processes all individuals through
the same checks as the State Depart-
ment would prior to allowing them to
become citizens. Section 245(i) is not
any amnesty program for illegal aliens.
The program is designed to help people

who are already eligible to obtain legal
status in the form of permanent resi-
dence in this country. Those who apply
for adjustment under section 245(i)
must qualify for an immigrant visa
based on a family or employment rela-
tionship, have a visa number imme-
diately available and be otherwise ad-
missible to our Nation. Section 245(i)
does not change the rules or does not
make immigration any easier.

It merely changes the location of
processing and provides a penalty fee
which offsets processing costs and
funds detention efforts. Accordingly, I
urge my colleagues to join in support-
ing the extension of 245(i) to help fami-
lies and businesses around our Nation.
This extension is necessary. Without
it, consulates abroad will suffer under
their increased workload, businesses
will be interrupted and families torn
apart. Moreover, 245(i) has generated
$200 million in revenues in 1997 and
over $120 million of that went to the
detention and removal of criminal
aliens.

I urge that we maintain adequate
funding for detaining and deporting
criminals. Vote ‘‘no’’ on the
Rohrabacher motion.

Mr. ROHRABACHER. Mr. Speaker, I
yield myself 1 minute.

Mr. Speaker, for those who are a lit-
tle bit confused by the discussion
today, we are talking specifically, in
the short-term, about whether or not 1
million people who are in this country
currently illegally, whether or not
they should have to go back to their
native country in order to adjust their
status, or whether these people who are
here in this country illegally, 62 per-
cent of them who came here illegally
in the first place, but ended up taking
jobs from American citizens, coming
here illegally and taking the food out
of the mouths of our own working peo-
ple, whether those people should have
to obey the law when they came in,
which was the law, and go home and
adjust their status, or whether or not
we are going to enforce the law and
protect the people of the United States
against the malicious, illegal immigra-
tion that has been hurting our country
and our people.

The other thing is, and let us make
very clear, this motion to instruct con-
ferees opens the door to negotiations.
It specifically states that we are op-
posed to a permanent extension of this
ongoing amnesty for illegal aliens.

Mr. Speaker, I yield 2 minutes to the
gentleman from California [Mr.
BILBRAY].

(Mr. BILBRAY asked and was given
permission to revise and extend his re-
marks.)

Mr. BILBRAY. Mr. Speaker, we are
really talking about fairness and com-
mon sense here. Now, last year we
passed an Immigration Reform Act
that was based on dividing legal immi-
gration and illegal immigration. And
about the concept of fairness, that we
do not reward those who have broken
the law and punish those following the
law.
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I am listening to the speakers that

support 245(i), at least the great major-
ity of them. If you go back in the
record, you will find they did not sup-
port the Immigration Reform Act last
year anyway. It passed by 320 votes, be-
cause the American people wanted fair-
ness and common sense put back into
our immigration law and stop punish-
ing people for playing by the rules and
stop allowing people to buy their way
out of illegal status.

There are those that say, well, they
will be legal; they are legal anyways,
they would qualify. Except they are il-
legal aliens. If that was not true, then
why are they opposing this bill? They
would not need this exemption if they
were actually legal as stated.

Mr. Speaker, I will include for place-
ment in the RECORD a letter by James
Dorcy, a veteran of 30 years of the Jus-
tice Department. He worked most of
his career with the Immigration and
Naturalization Service. His statement,
he writes to me, and I would like to put
it in the RECORD. He says that ‘‘245(i)
sets up an irreconcilable conflict of in-
terest within the Immigration and Nat-
uralization Service. The conflict arises
with the agency charged with enforcing
our laws against illegal immigration
actually profit from illegal immigra-
tion as it does through section 245(i).
With such a conflict of interest, the
INS cannot possibly fulfill its duties
and obligations to remove aliens or-
dered removed or even to seriously act
to prevent illegal immigration.’’

This is an immigration agent, some-
body with 30 years experience, saying
there is a problem here, a major prob-
lem.

Mr. Chairman, let us be fair about
this. There are people who did not like
that vote of 320 votes. Let us not re-
verse the Immigration Reform Act.
This compromise just says we will
allow a compromise, but we will not
allow a permanent extension of 245(i). I
would challenge anyone again to look
at the motion. It says we oppose the
permanent extension of 245(i).

Mr. Speaker, I include the letter I re-
ferred to in the RECORD.

SAN DIEGO, CA,
October 28, 1997.

Hon. BRIAN BILBRAY,
Longworth HOB,
Washington, DC.
Via Fax: 202–225–2948.

DEAR BRIAN: I am a retired 30-year veteran
of the Justice Department. Most of my ca-
reer was served in the Immigration and Nat-
uralization Service with my last nine years
working in the public integrity field in the
Office of Professional Responsibility of the
INS and later the Inspector General’s Office
of the Department of Justice.

It is from my experience in fighting inter-
nal corruption in our government that I
want to call your attention to an extremely
serious flaw in Section 245(i) of the Immigra-
tion and Nationality Act. Sec. 245(i) sets up
an irreconcilable conflict of interest within
the Immigration and Naturalization Service.
The conflict arises when the agency charged
with enforcing our laws against illegal immi-
gration actually profit from illegal immigra-
tion as it does through Sec. 245(i). With such

a conflict the INS cannot possibly fulfill its
duties and obligations to remove aliens or-
dered removed or even to seriously act to
prevent illegal immigration.

Hundreds of positions within the INS are
becoming totally dependent for their exist-
ence on the fees collected from aliens. Em-
ployees whose livelihoods are dependent on
these fees and their coworkers are so com-
promised that it is virtually impossible for
them to objectively fulfill their duties and
responsibilities in enforcing and administer-
ing law prohibiting illegal immigration.

It is estimated that there are more than 2
million aliens now on the immigrant visa
waiting list residing in the United States il-
legally. There are potentially millions more
aliens who now qualify or in the future will
qualify for immigrant visas who will at-
tempt to enter the United States illegally.
For the INS to take action against such
aliens, it would forfeit a potential of several
billions of dollars in fees that it can collect
from these same aliens through Sec. 245(i). It
is absolutely outrageous that Congress
would put an agency into such a position of
conflict of interest.

This provision of law was scheduled to sun-
set on September 30th of this year. It has
been temporarily extended but is due to ex-
pire on November 7th. The Senate has voted
to permanently extend the measure in the
appropriation bill for Commerce, Justice,
State, and Judiciary. On Wednesday, October
29th, Congressman Dana Rohrabacher in-
tends to introduce a motion to instruct con-
ferees on this appropriation bill to oppose
adoption of this measure into the final bill.
I urge you to support and vote for the mo-
tion.

If this law is allowed to continue, we run a
terrible risk of institutionalizing corruption
that might very well spread throughout our
government. Nobody should ever be allowed
to buy a pardon for doing wrong, and that is
exactly what Sec. 245(i) does. For govern-
ment employees and the agency they work
for to be put in a position of profitting from
commerce in such pardons defies all reason
and rationality. This form of institutional-
ized bribery is something one might expect
of a Third World country, but it has no place
in a great country like ours.

Again, I urge you to support Mr.
Rohrabacher’s motion to instruct and to do
all you can to rid the Immigration and Na-
tionality Act of this corrupting provision.

Sincerely,
JIM DORCY.

Mr. MOLLOHAN. Mr. Speaker, I
yield myself 30 seconds to respond to
that.

Mr. Speaker, let me just ask, does
the gentleman whose motion this is
agree that this motion precludes any
compromise with the Senate?

Mr. ROHRABACHER. Mr. Speaker, if
the gentleman will yield, no, the intent
of this motion is not that.
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Mr. MOLLOHAN. The motion reads,
to be instructed to insist on the
House’s disagreement with section 111
of the Senate amendment. That means
all we can do is disagree. That pre-
cludes any compromise on this issue. If
that is the gentleman’s purpose, then I
think the gentleman would oppose his
own motion.

Mr. ROHRABACHER. Mr. Speaker, if
the gentleman will yield, that is not
my purpose. I will be happy to state
that for the Record.

Mr. MOLLOHAN. Mr. Speaker, I
yield 30 seconds to the chairman, the
gentleman from Kentucky [Mr. ROG-
ERS].

Mr. ROGERS. Mr. Speaker, my col-
league on the committee is exactly
right. The motion, if passed, would in-
sist upon the House position, which is
zip, nothing. In order for us to be able
to compromise, the gentleman’s mo-
tion should have been a motion to dis-
agree with the Senate provision, with
an amendment, allowing a com-
promise.

Mr. MOLLOHAN. So if the gentleman
wants us to compromise, he should
vote against his own motion.

Mr. ROGERS. That is right.
Mr. MOLLOHAN. Mr. Speaker, I am

pleased to yield 1 minute to the distin-
guished gentleman from Minnesota
[Mr. PETERSON].

(Mr. PETERSON of Minnesota asked
and was given permission to revise and
extend his remarks.)

Mr. PETERSON of Minnesota. Mr.
Speaker, I thank the gentleman for
yielding me the time.

Mr. Speaker, I rise in opposition to
this Rohrabacher motion to instruct
conferees. Mr. Speaker, this motion is
opposed by the U.S. Chamber of Com-
merce, the National Association of
Manufacturers, the AFL-CIO, and all
by itself, bringing those organizations
together, that should be enough to
make Members realize that there is
merit in this 245(i) program.

I do not claim to be an expert on this
issue, but to me it just seems logical
and practical to approach a complex
problem within the immigration code
in this manner. Once the United States
has decided a person is eligible for a
green card so they can legally work in
this country, it does not make much
sense to me to send them all the way
back to their home country in order to
pick up that status.

What sense does it make to force
qualified workers to spend their money
and time on travel for what amounts to
little more than bureaucratic non-
sense? What business do we have dis-
rupting the workplace? The only thing
the Rohrabacher motion would seem to
accomplish is more paperwork, more
cost, and more red tape.

Mr. Speaker, I urge my colleagues to
join me in voting ‘‘no’’ on the
Rohrabacher motion.

GENERAL LEAVE

Ms. ROS-LEHTINEN. Mr. Speaker, I
ask unanimous consent that all Mem-
bers may have 5 legislative days within
which to revise and extend their re-
marks on the subject of the motion to
instruct conferees.

The SPEAKER pro tempore (Mr.
CAMP). Is there objection to the request
of the gentlewoman from Florida?

There was no objection.
Ms. ROS-LEHTINEN. Mr. Speaker, I

yield 1 minute to the distinguished
gentleman from Illinois [Mr. HYDE],
chairman of the Committee on the Ju-
diciary.

(Mr. HYDE asked and was given per-
mission to revise and extend his re-
marks.)
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Mr. HYDE. Mr. Speaker, I thank the

gentlewoman for yielding me 1 minute.
Mr. Speaker, I do not like disagree-

ing with my good friend, the gentleman
from California [Mr. ROHRABACHER],
but I do oppose his motion to instruct.
I would tell the gentleman, 245(i) does
not give anybody an amnesty or give
anybody a pass. It is a procedure
whereby people who have been in this
country and have attempted to regu-
larize their status, and have applied
and are on a list, and whose number
has come up and a visa is available, it
prevents them from being forced to go
out of the country and wait either 3
years or 10 years to apply to come
back. It keeps the families that have
been established together. It is human-
itarian.

Yes, we are dealing with illegals who
can be deported anytime, but it is a
process for people who are ready to be-
come regularized, to become regular-
ized without having to break up the
family. It deals with the reality that
the people are here. If we abandon
245(i), they are going to stay here.
They are not going to have to leave.
But that visa that would be used up by
one of those applicants will be used by
another immigrant, so we add to the
totality of immigration, not reduce it.

Mr. ROHRABACHER. Mr. Speaker, I
yield myself 1 minute.

Mr. Speaker, when we hear talk
about regularization of status, what we
are really talking about, and people
should understand this, is someone who
is in this country illegally. The fact
that the AFL-CIO has again abandoned
its defense of the rights of the working
people of the United States, the citi-
zens of our country and the people who
are here legally, does not surprise me
but it should surprise people on the
other side of the aisle.

However, that big business wants to
hire illegal immigrants and give them
the jobs does not surprise me. One of
the things that is wrong about illegal
immigration is that it takes jobs away
from the people of the United States.
We should not permit that to happen.
We should watch out for our own peo-
ple. Who do we care for? We are sup-
posed to be caring for the citizens of
the United States and people who have
come here legally and people who have
respected our laws.

Second of all, this instruction of con-
ferees clearly, just as in disagreement,
the word ‘‘disagreement’’ is right there
in the motion, with what the Senate is
trying to do, and that is a permanent
extension of this amnesty for illegal
immigrants.

Mr. Speaker, I yield 3 minutes to the
gentleman from Ohio [Mr. TRAFICANT].

(Mr. TRAFICANT asked and was
given permission to revise and extend
his remarks.)

Mr. TRAFICANT. Mr. Speaker, if
Members vote ‘‘no″ on Rohrabacher
they certify the encouragement of ille-
gal immigration. I heard the words of
perception, we are always going to get
a race card or something here. I oppose

illegal immigration, and I oppose ille-
gal immigrants, black, white, red, yel-
low, brown, Martian, or an intergalac-
tic time traveler. If you are in America
illegally, I oppose you, and I oppose the
Congress’ laws that allow and encour-
age it.

Let us look at the law, because most
Americans believe Congress needs a
brain scan performed by a proctologist
here. The first law said, if you are in
America illegally for 5 years, Congress
is so confused they are going to make
you a citizen, and then made you a cit-
izen. Then they said, since we made
you a citizen, you have your dear fam-
ily that misses you, and we will allow
your family to come in and we will
make them a citizen.

We set a big blinker out there that
says, if you want to come to America,
jump the fence, because somehow,
some way, you are going to get cer-
tified and we are going to make you a
citizen. Some people came over here in
the belly of a slave ship. There are peo-
ple that stood in line waiting to get in
this country. We are now rewarding
people who jump the fence. Beam me
up.

The Rohrabacher motion says, look,
we passed a law. That law made certain
requirements. Now, the next year we
are going to give a permanent exten-
sion and eradicate the law? Why did we
have this debate a year ago? Because
we could get together over a year ago
and put it off for another day, and then
we will take care of it with another
machination of Congress. It is wrong,
Congress. It is wrong. Our borders are
wide open. We are destroying the fabric
of what our law stands for.

We have had more Mexicans killed on
the border than died at Oklahoma City,
in that same period of time, trying to
get in this country illegally. We have
our borders wide open and narcotics
running in here, and an epidemic of
historic levels of first time use of her-
oin age 12 to 17.

The American people know it. They
are fed up. The American people say,
look, we have nothing against any eth-
nic group or any color of skin; if you
are in this country, in the country ille-
gally, get out. Congress should throw
you out, not make you a citizen, and
not encourage with laws and promote
people who jump the fence. That is
what we are doing. If Members vote
‘‘no’’ today, they are saying to the Sen-
ate, go ahead, go ahead and get over
once again.

Both parties should be standing on
the floor defending the House position.
It is the position of the American peo-
ple. I oppose illegal immigration. I will
not be a part of any ploy that will
allow more of it.

Mr. MOLLOHAN. Mr. Speaker, I
yield such time as she may consume to
the gentlewoman from Texas [Ms.
JACKSON-LEE].

(Ms. JACKSON-LEE of Texas asked
and was given permission to revise and
extend her remarks.)

Ms. JACKSON-LEE of Texas. Mr.
Speaker, I rise to vigorously oppose the

motion to instruct, to make sure that
the extension is put in place perma-
nently to save families in this country.

Mr. Speaker, I rise today in opposition to
Representative ROHRABACHER’s motion to in-
struct the conferees on the Commerce, State,
Justice appropriations bill directing the House
conferees to disagree to the permanent exten-
sion of section 245(i) that was included in the
Senate version of the bill.

In 1994, Congress passed section 245(i) of
the Immigration and Nationality Act, a tem-
porary provision that was to have expired on
September 30, 1997. This provision has since
been extended until November 7, 1997, by the
two continuing resolutions. I urge my col-
leagues to oppose this motion to instruct and
to allow section 245(i) to be extended perma-
nently.

Section 245(i) allows certain immigrants
who have fallen out of status, but who are
now eligible for permanent U.S. residency, to
pay a $1,000 fee and have their paperwork
processed while they remain in the United
States. Without 245(i) these immigrants would
have to return to their native countries for visa
processing before once again reentering the
United States.

Section 245(i) is only available to those im-
migrants already on the brink of becoming
legal permanent residents—people who are al-
ready eligible to become permanent residents.
These are people who the INS has already
determined should be able to become perma-
nent residents based on their family and em-
ployment relationships, that is, they have been
sponsored by either a family member who is
a legal resident or citizen, or a business willing
to employ the applicant.

Despite the charges of many, section 245(i)
is not a vehicle for criminals and terrorists to
become U.S. citizens. Section 245(i) will bene-
fit:

Persons who unknowingly receive incorrect
documents from the INS and by the time this
error is recognized, they have fallen out of sta-
tus;

Corporate executives, managers, and pro-
fessionals whose status has lapsed due to an
oversight by a human resource manager;

The family members of those corporate ex-
ecutives whose status lapses inadvertently
through oversight;

A husband who is the sole source of sup-
port for his wife and children who are U.S. citi-
zens;

A wife of a legal permanent resident and the
mother of children who are U.S. citizens; and

The mother of a 12-year-old girl in my dis-
trict who is from Honduras; the girl would be
abandoned, otherwise.

Section 245(i) will allow businesses to keep
valued employees, allows families to stay to-
gether, and provides substantial resources to
the INS for border enforcement. Section 245(i)
is a humanitarian provision of immigration law
that allows families to stay together while one
member seeks an immigrant visa. Any sus-
pension of section 245(i) could force hundreds
of thousands of people to leave their jobs and
families in this country. Section 245(i) also
provides U.S. businessman who use thou-
sands of skilled foreign workers with needed
work force continuity.

My colleagues, I urge you to oppose this
motion to instruct and in so doing support the
permanent extension of section 245(i), a prac-
tical and effective provision that is narrowly
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tailored to allow immigrants to obtain legal
U.S. residency without leaving the country and
leaving their families, their jobs and their
hopes for better future behind.

Mr. MOLLOHAN. Mr. Speaker, I am
pleased to yield 1 minute to the distin-
guished gentlewoman from New York
[Ms. VELÁZQUEZ].

(Ms. VELÁZQUEZ asked and was
given permission to revise and extend
her remarks.)

Ms. VELÁZQUEZ. Mr. Speaker, I rise
in strong opposition to this motion to
recommit. The families affected by
245(i) have their backs to the wall.
Right now the futures of thousands and
thousands of immigrants are at stake.

I want my colleagues who oppose this
act of fairness to think about Elvi
Blanco when they cast their vote. Her
husband, a legal resident, has prostate
cancer. Her two children are U.S. citi-
zens. Elvi has been here for 9 years and
will qualify for permanent resident sta-
tus, but she will have to leave her ail-
ing husband and her two children if
245(i) is not extended. Once she returns
to El Salvador, it could take up to 2
years for her visa application to be
processed.

If some people have their way, fami-
lies like the Blancos will be split up,
lives will be disrupted, and innocent
people will suffer. I urge my colleagues
to extend a small degree of fairness for
immigrants. Vote ‘‘no’’ on the motion
to instruct.

Ms. ROS-LEHTINEN. Mr. Speaker, I
am pleased to yield 2 minutes to the
gentlewoman from Maryland [Mrs.
MORELLA].

Mrs. MORELLA. Mr. Speaker, I
thank the gentlewoman for yielding me
this time.

Mr. Speaker, I rise in opposition to
the motion to instruct. Section 245(i) of
the Immigration and Nationality act
permits, as we have heard, certain fam-
ily and employment-based immigrants,
family and employment-based immi-
grants, to adjust their status to that of
permanent residents, some that are not
permanent residents because of clerical
errors, while remaining in the United
States, rather than requiring immi-
grants to return to their home country
to obtain an immigrant visa.

We are not talking about if they be-
come legal or when, but where. Do we
kick them away from families until
the paperwork is completed? Do we de-
prive families from being together and
receiving support from the family
member who is deported?

Section 245(i) was the product of ef-
forts by the Department of State and
the Immigration and Naturalization
Service to expedite the process of
granting immigrant visas, generate
revenues, and free U.S. consulates
abroad to fulfill their primary func-
tions. Rather than requiring individ-
uals already in the United States to re-
turn to their home countries to obtain
their immigrant visas, this provision
permits immigrants to remain in the
United States while adjusting their
status, but it imposes a fine on those
who choose this option.

The enactment of section 245(i) gen-
erates, according to an INS spokes-
woman, $200 million in fines this year
alone. This additional revenue for the
U.S. Government helps to reduce the
State Department’s visa processing
case load by 30 percent, in addition.

Last year’s immigration bill in-
creased the fine to $1,000 from the pre-
vious $650, and required that at least 80
percent of the funds generated be de-
posited in a new INS account to be
used only for detention. Failure to ex-
tend this provision of the law would re-
sult in a shortage of resources for both
the INS and the State Department. It
would create a backlog in application
processing, a shortage of funds for de-
tention, and undercut the primary
functions of our consulates abroad,
which is to advance foreign policy ob-
jectives.

I just think that for families, for
children, for spouses, for employment,
it behooves us to disapprove this mo-
tion to instruct.

Mr. ROHRABACHER. Mr. Speaker,
for the United States of America, I
yield 31⁄2 minutes to the gentleman
from Texas, Mr. LAMAR SMITH, chair-
man of the Subcommittee on Immigra-
tion and Claims.

(Mr. SMITH of Texas asked and was
given permission to revise and extend
his remarks.)

Mr. SMITH of Texas. Mr. Speaker, I
thank the gentleman for yielding me
the time.

Mr. Speaker, I support the motion to
instruct conferees to disagree with the
Senate provision that makes perma-
nent an immigration provision known
as 245(i). The overriding objective of
the Illegal Immigration Reform and
Immigrant Responsibility Act, enacted
by overwhelming margins in 1996, was
to remove incentives for illegal immi-
gration and require illegal aliens to re-
turn to their home countries or be re-
moved.

Section 245(i) directly contradicts
this goal. Section 245(i) permits illegal
aliens who have become eligible for an
immigrant visa to adjust to legal im-
migrant status without having to fol-
low the normal procedure for obtaining
an immigrant visa, applying for the
visa at a U.S. consulate.

By allowing illegal aliens to bypass
the legal process, we reward illegal be-
havior, and actually encourage aliens
to enter or stay in the United States il-
legally. Section 245(i) rewards those
who jump the line, and insults aliens
who follow the law and wait for their
visa before entering the United States.
As a result, law-abiders have to wait to
be with their families, while law-break-
ers do not.

The penalty paid by 245(i) applicants
for the right to adjust status, a fee of
$1,000, is minuscule compared to the
multi-billion dollar cost imposed on
taxpayers as a whole by illegal immi-
gration. While the Federal Government
spends hundreds of millions of dollars
trying to prevent illegal immigration
and to remove illegal aliens on the one

hand, it is encouraging illegal behavior
with 245(i) on the other.
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sense. The chief beneficiaries of 245(i)
are the relatives of formerly illegal
aliens legalized under the amnesty
passed in 1986, proving once again that
amnesties are among the worst pos-
sible options in immigration policy.

The requirement to undergo visa
processing in one’s own country is not
a mere formality. Waiting for a visa
outside of the U.S. allows more time, if
required, for problem cases. If the visa
should be denied, the alien is already
outside of the United States and does
not need to be deported. In addition,
consular officers often are in a better
position than INS to identify cir-
cumstances particular to a country of
origin, such as a criminal background,
that warrant closer examination or
even denial of the application.

Mr. Speaker, having said all of this,
it might be difficult to just end 245(i).
There are people in the pipeline who,
rightly or wrongly, have relied on its
existence and have pending applica-
tions. I believe that we can draft a fair
and compassionate solution to this sit-
uation by allowing persons who have
already begun the process to continue
to have their 245(i) applications proc-
essed, a type of grandfathering for
those already in the pipeline.

Mr. Speaker, this approach allows
both family and business-sponsored pe-
titioners who have already taken sig-
nificant steps to get their green cards
to continue doing so, but says no to
anybody thinking of benefiting from il-
legal behavior in the future.

As for U.S. employers, a provision
could be drafted that allows processing
to continue for cases where a short
lapse in status has occurred due to
processing errors or where more tech-
nical problems have occurred, but
would not encourage illegal entry or
other illegal behavior.

Mr. Speaker, allowing 245(i) to exist
permanently would be like Congress
passing a second amnesty. It would
say, ‘‘Even if you ignore or inten-
tionally violate U.S. immigration laws,
we will forgive you and reward you
with a green card.’’

Mr. Speaker, I urge my colleagues to
vote ‘‘yes’’ on the motion and say ‘‘no’’
to rewarding illegal behavior.

Mr. ROGERS. Mr. Speaker, will the
gentleman yield?

Mr. SMITH of Texas. I yield to the
gentleman from Kentucky.

Mr. ROGERS. Mr. Speaker, the gen-
tleman from Texas, I think, has made
an excellent statement. I would ask the
gentleman if the conferees came back
with a conference report that reflected
the gentleman’s recognition that we
have to deal with those in the country
who have relied upon 245(i) in the past,
but repealed it for the future, is that
something that the gentleman would
agree with?

Mr. SMITH of Texas. Mr. Speaker,
the gentleman from Kentucky is abso-
lutely correct.
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Mr. ROGERS. Mr. Speaker, if the

gentleman would continue to yield, the
problem is this motion would preclude
that. That is why I am opposed to it.

Mr. ROHRABACHER. Mr. Speaker, I
yield myself 11⁄2 minutes.

Mr. Speaker, I hope that no one is
swayed by this nonsensical analysis.
First of all, we know how much teeth a
motion to instruct conferees has. This
motion will in no way prevent a com-
promise.

Mr. Speaker, I would ask the gen-
tleman from Kentucky [Mr. ROGERS] if
he really believes that a motion to in-
struct conferees will prevent a com-
promise on this issue. Is that the gen-
tleman’s position?

Mr. ROGERS. Mr. Speaker, will the
gentleman yield?

Mr. ROHRABACHER. I yield to the
gentleman from Kentucky.

Mr. ROGERS. Mr. Speaker, I think
so. That is the reason. I am opposed for
this reason. The gentleman’s motion
insists upon the House position.

Mr. ROHRABACHER. Mr. Speaker, I
reclaim my time. I wish the gentleman
would quote the motion at hand rather
than quoting what he thinks it should
say.

Mr. Speaker, the fact is the motion is
very clear. It is very clear that it is the
House’s disagreement on section 111 of
the Senate amendment, that we are
simply disagreeing with the Senate’s
permanent extension of this amnesty
program for illegal aliens who are here
in this country illegally. We are dis-
agreeing with that permanent exten-
sion, for the record. And as we know, I
would suggest that my words as the au-
thor now letting people know on the
record what the purpose of this is, as
well as the intent of the language as
well as the language itself, does not in
any way preclude this body from com-
ing to a compromise on this issue. In
fact, all it does is prevent a permanent
extension of this amnesty for people
who are here illegally. That is all it
does, and I am stating that for the
record as the legislative intent.

Mr. MOLLOHAN. Mr. Speaker, I
yield 15 seconds to the gentleman from
Kentucky [Mr. ROGERS].

Mr. ROGERS. Mr. Speaker, to re-
spond to the gentleman from California
[Mr. ROHRABACHER], my dear friend, I
think he and I more or less agree on
what should be the final result: No per-
manent extension. I believe sincerely
that the gentleman’s motion, if suc-
cessful, would prevent that. Otherwise,
I would support it. My staff tells me
that that is the case.

Mr. MOLLOHAN. Mr. Speaker, I
thank the distinguished gentleman
from Kentucky [Mr. ROGERS], chair-
man of the subcommittee, for clarify-
ing this very important point.

Mr. Speaker, I am pleased to yield 1
minute to the distinguished gentleman
from California [Mr. DOOLEY].

(Mr. DOOLEY of California asked and
was given permission to revise and ex-
tend his remarks.)

Mr. DOOLEY of California. Mr.
Speaker, I rise today to urge my col-

leagues to vote ‘‘no’’ on the
Rohrabacher motion.

Mr. Speaker, it is rare that the U.S.
Senate casts a 99-to-0 vote, but that is
what they did earlier this year when
faced with a decision to eject nearly 1
million people from this country. The
U.S. Senate said ‘‘no.’’ They said no be-
cause they knew that nearly 1 million
people would be forced to leave their
families, their businesses, their jobs,
despite having a legal basis for obtain-
ing permanent residency in this coun-
try.

Mr. Speaker, these 1 million hard-
working immigrants, some of whom re-
side in my district in California, have a
legal basis for retaining residency, yet
if we adopt this motion they will be re-
quired to leave the country and wait
years to be reunited with their families
in the United States.

Mr. Speaker, I voted for the immigra-
tion bill last year, and there were some
important changes that we made in the
law to combat some of the problems of
illegal immigration. But this provision
of the law is unworkable and unfair,
and it is inciting fear in many people
who have built lives and families and
businesses here and who are contribut-
ing to our communities and to our
economy.

Ms. ROS-LEHTINEN. Mr. Speaker, I
yield 1 minute to the gentleman from
New York [Mr. FORBES].

(Mr. FORBES asked and was given
permission to revise and extend his re-
marks.)

Mr. FORBES. Mr. Speaker, I reluc-
tantly rise in opposition to the gen-
tleman from California [Mr.
ROHRABACHER], my good friend, and his
motion to instruct conferees.

As a member of the Subcommittee on
Commerce, Justice, State, and Judici-
ary, I would have to say, first and fore-
most, that 245(i) is an important under-
taking in which we restore some com-
passion to the actions we took last
year in immigration reform.

I supported immigration reform as a
much-needed device in which we can
separate the very big problem of illegal
immigration in this country versus the
problem of legal immigrants. People
who have played by the rules come to
this Nation and want to enjoy so much
that this Nation has to offer, as many
of our ancestors did when they came to
this country.

This is about compassion, keeping
families together, making sure that
employers who want to keep talent in
this country are able to do so. This is
not about aiding illegal immigration.
This is about compassion. This is tight-
ening up on immigration reform.

Mr. Speaker, I rise in opposition, re-
luctantly, to the motion of the gen-
tleman from California, my friend.

Mr. ROHRABACHER. Mr. Speaker, I
yield 2 minutes to the gentlewoman
from New Jersey [Mrs. ROUKEMA].

Mrs. ROUKEMA. Mr. Speaker, I rise
in strong support of this motion and
urge its adoption.

It is very important for my col-
leagues to understand what we are

talking about here. This is a vote
against a permanent extension. It does
not, I repeat, does not preclude legisla-
tive actions on how to fairly resolve
the issue, as was previously discussed
by our colleagues the gentleman from
California [Mr. ROHRABACHER] and the
gentleman from Texas (Mr. SMITH).

Mr. Speaker, actually what are we
doing if we permanently extend it? We
are violating all the people that have
come here honestly and legally in this
country. We are telling all of those
people that are sitting in files in our
offices back in our districts that they
do not have to obey the law, that they
have been waiting legally in line for
years to come in, but we are going to
reward those who break the law.

Mr. Speaker, I also must point out
that there are costs involved in this
issue. Many of us, including New Jer-
sey, I might say, are very concerned
about how this benefit system has been
a magnet for many illegal immigrants.
In New Jersey alone we spend $146 mil-
lion a year to educate children of ille-
gal aliens. The costs go up from there.
So we are not only talking about the
law, we are also talking about taxpayer
costs here.

I must stress that there are extenuat-
ing circumstances, I understand it and
my colleagues understand it, to the
INS paperwork backlogs and the bu-
reaucratic snafus and there are situa-
tions where there might be delays for
families who have put down roots here.
But it would be wrong as a consequence
of those snafus to extend this perma-
nently.

What we should say is that as of the
day that the bill is signed into law, any
immigrant in this country who is try-
ing to address their status might be
considered independently and apply
that, as the gentleman from California
[Mr. ROHRABACHER] and the gentleman
from Texas [Mr. SMITH] have already
indicated.

I believe this is the fairest way to
deal with the situation, and not violate
those good people who have legally
come to this country and not cause the
taxpayers a greater cost on their tax
bills.

The argument has been made that by allow-
ing section 245(i) to stay on the books, the
INS makes up to $150 million in revenue re-
ceived from the $1,000 fee that aliens pay to
obtain legal status. But, this money pales in
comparison to the multi-billion dollar cost im-
posed on taxpayers as a result of the dev-
astating consequences of illegal immigration.

At the same time many of us are concerned
that our benefits system acts as a magnet for
many illegal immigrants. For example, many
children of illegal immigrants receive a free
education in U.S. public schools at the ex-
pense of American taxpayers, driving up the
cost of education and taking resources away
from U.S. children. The State of New Jersey
alone spends an estimated $146 million a year
to educate about 16,000 children of illegal
aliens.

The cost associated with providing Federal
benefits to illegal immigrants is astronomical.
While as a society, we do not turn people
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away from an emergency room or deny food
to the hungry. Nor should we. However, I do
not believe we should reward illegal immi-
grants by allowing them to stay.

Nevertheless, I must stress that I under-
stand that there are extenuating cir-
cumstances due to INS paperwork backlogs
and bureaucratic snafus. And there are situa-
tions where, because of these delays, families
who have put down roots, would be split up
because of an automatic cessation of 245(i).

Because of this, we should create a time-
table for the sunsetting of 245(i). We should
say that as of the day the bill is signed into
law, any immigrant in the country, who is try-
ing to adjust their status with the INS and
would be considered in violation of the law
under an expiration of 245(i), will be allowed
to stay and complete the process. But as of
that day, any new immigrant to this country
will be subject to the new law that does not in-
clude the 245(i) loophole.

I believe that this is the fairest way to deal
with this situation. I urge my colleagues to op-
pose permanent extension of section 245(i)
and to work in a good faith effort to solve this
problem fairly while remaining true to immigra-
tion law reform. This motion urges opposition
to a permanent extension of 245(i). It does not
preclude any discussion on finding the fairest
way to phase out this section with the least
possible impact on those involved.

I ask my colleagues to vote yes on this mo-
tion to instruct.

Mr. MOLLOHAN. Mr. Speaker, I
yield such time as he may consume to
the gentleman from New York [Mr.
ENGEL].

(Mr. ENGEL asked and was given
permission to revise and extend his re-
marks.)

Mr. ENGEL. Mr. Speaker, I rise in
opposition to the motion.

Mr. Speaker, I rise in opposition to the mo-
tion offered by my good friend from California,
Mr. ROHRABACHER. Although I have the deep-
est respect for the gentleman from California,
I feel strongly that Section 245(i) has been
beneficial to our country and should be ex-
tended.

Section 245(i) allows an individual who is
technically out of status to pay a fee and cor-
rect problems with his or her immigration sta-
tus.

The majority of the people affected by this
problem have merely overstayed the terms of
their visas while they await permanent resi-
dence arising out of valid immigrant petitions.

Those qualified to use section 245(i) are al-
ready eligible for visas that will be immediately
available to them under U.S. law.

Without section 245(i), these soon-to-be
green cardholders are faced with an ironic
problem: they are approved to be legal perma-
nent residents, but have to return to their
home countries to get their visas and, then,
face a 3- to 10-year bar to reentry.

This result undermines the principle of fam-
ily unification which forms the bedrock of our
immigration code by separating spouses and
children from their families. It would also ad-
versely affect businesses by forcing important
employees to leave the United States to adjust
their status.

Several benefits accrue to the United States
from permanent codification of this section.

Due to the $1,000 fee charged to those who
utilize section 245(i), the INS expects to gen-

erate up to $200 million in revenue this fiscal
year, alone. These moneys are used to offset
the costs of detention and adjudications of ille-
gal immigrants.

Furthermore, by allowing individuals to ad-
just status here, U.S. consular staff abroad
have more time and resources to provide bet-
ter services to traveling Americans.

I think it is important to note that the Senate
has already agreed to extend section 245(i).

Mr. Speaker, I believe the choice is clear:
support extension of section 245(i) and op-
pose the motion to instruct.

Mr. MOLLOHAN. Mr. Speaker, I
yield 2 minutes to the distinguished
gentleman from California [Mr. BER-
MAN].

Mr. BERMAN. Mr. Speaker, the rules
of the House and my friendship for the
gentleman from California compel me
to restrain myself in characterizing
and in dealing with the gentleman’s
characterizations of this issue. But,
Mr. Speaker, all I can say is on so
many different issues the gentleman is
factually wrong.

Mr. Speaker, 245(i) is not a rolling
amnesty. It is not a stagnant amnesty.
It is not an amnesty. Mr. Speaker,
245(i) is about where an individual can
adjust their status. It has nothing to
do with what their status was before;
245(i) has nothing to do with a stay of
deportation or a defense against depor-
tation. An individual who is in this
country illegally can be deported at
any time, and nothing about 245(i) pro-
vides a defense or a stay of that depor-
tation.

And 245(i) does not allow any single
individual to cut ahead of anyone else.
It only applies when their number
comes up and, as the gentlewoman
from Florida has mentioned, it only in-
volves where they actually make their
status adjustment. It allows no one to
cut ahead.

The gentleman from California [Mr.
ROHRABACHER] keeps saying he is for
compromise. The gentleman fought the
1-year bill in 1994. He fought it in 1995.
He fought it in 1996. He keeps calling it
an amnesty. He keeps saying it is a
way to keep out of being deported. He
keeps saying it allows people to jump
ahead of line against lawful immi-
grants. Each time the gentleman is
wrong. Each year the gentleman is
wrong.

Now the gentleman says compromise,
but he writes language which insists on
the House position, which is no exten-
sion. The gentleman could have so eas-
ily drafted this motion to instruct to
say that he would agree with the Sen-
ate with an amendment, and the
amendment could have been the grand-
father clause, the amendment could
have been the compromise he now
claims to have.

Mr. Speaker, I suggest that the gen-
tleman from California does not want
to see 245(i) extended for 1 day. This is
not about a permanent extension. This
is about destroying this program and
having people believe it is something
far different than it really is.

Ms. ROS-LEHTINEN. Mr. Speaker, I
yield myself 1 minute.

Mr. Speaker, I agree with the gen-
tleman from California [Mr. BERMAN].
We should not be misled by those who
want to distort the facts about 245(i)
and give inaccurate information; 245(i)
does not give special benefits to illegal
immigrants. It does not allow anyone
to cut in line ahead of any other per-
son. We should not be penalizing those
who are on the way to becoming legal
immigrants.
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Section 245(i) keeps families to-
gether. It enables businesses to retain
skilled workers. It brings in $200 mil-
lion a year to the U.S. Treasury. Half
of the projected increase in funding for
criminal detention space will come
from the $1,000 per immigrant fees
paid. Without this funding, detention
space for an estimated 14,000 criminal
aliens will not be available. That is an
unsettling thought for many commu-
nities. Without that funding, inad-
equate space may mean that criminals
that should be held in detention will
not be with all the potential calamities
that that will lead to.

Even if this possibility is unneces-
sary, if we simply extend 245(i), do not
tie the hands of those negotiators and
let us get a settlement on this issue.
Reject the Rohrabacher motion.

Mr. MOLLOHAN. Mr. Speaker, I
yield one-half minute to the distin-
guished gentleman from Illinois [Mr.
BLAGOJEVICH].

Mr. BLAGOJEVICH. Mr. Speaker, let
me reiterate what has been said before
about 245(i). Section 245(i) will not help
anybody who does not have a legal
basis to stay. If you are an immigrant,
you do not have a legal basis to stay. If
you jump the fence to get into the
United States, not all the king’s horses
nor all the king’s men nor 245(i) will
help you stay in the United States.

This is about immigrants who have a
legal basis to stay. It is about the hard-
ship on families for those who are here
who sooner or later are going to get
their adjustment in immigration sta-
tus. The question is, do we disrupt fam-
ilies, do we send them back and keep
families from being together and mak-
ing those leave the United States and
go to their host country to await ad-
justment of status, or do we keep them
here and keep families together? That
is the question.

The SPEAKER pro tempore (Mr.
CAMP). The gentleman from West Vir-
ginia [Mr. MOLLOHAN] has 41⁄4 minutes
remaining, and the gentleman from
California [Mr. ROHRABACHER] has 2
minutes remaining and has the right to
close.

Mr. MOLLOHAN. Mr. Speaker, I
yield 11⁄4 minutes to the distinguished
gentleman from Illinois [Mr.
GUTIERREZ].

Mr. GUTIERREZ. Mr. Speaker, we
hear a lot of rhetoric about what has
become the common currency of those
who oppose immigrants. I hope that in-
stead today we will listen to some com-
mon sense.
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The truth about 245(i) is that it is a

family unifier. It keeps families to-
gether, children with their mothers,
dads with their wives. It is a revenue
raiser. It will raise more than $200 mil-
lion in fiscal year 1997. It promotes ef-
fective immigration control, that so
many Members speak about, by raising
the $200 million.

It supports American business by
helping them retain the skilled and
highly qualified workers that they in-
sist upon, that they insist upon. Those
are the facts and the figures. But when
is it more important to talk about fair-
ness than today?

I think we should quote a man who
spoke about fairness. When Martin Lu-
ther King, Jr. marched on Washington
he said, we refuse to believe that the
bank of justice is bankrupt. We refuse
to believe that there are insufficient
funds in the great vault of opportunity
in this Nation.

Mr. Speaker, America’s immigrants
want only to share in the riches of free-
dom, to know that the security of jus-
tice extends to them also.

Please join me in sharing this free-
dom, extending this justice and saying
yes to families and fiscal responsibility
and fairness above all.

Let us keep the families together.
Let us keep the moms with their chil-
dren, mom and dad together raising
them in this great Nation of ours. That
is what we are based on. Oppose this
motion.

Mr. MOLLOHAN. Mr. Speaker, I
yield the balance of my time to the dis-
tinguished gentleman from Missouri,
[Mr. GEPHARDT], minority leader.

(Mr. GEPHARDT asked and was
given permission to revise and extend
his remarks.)

Mr. GEPHARDT. Mr. Speaker, I am
very proud to stand before you today to
send a very strong message that I sup-
port the permanent extension of 245(i)
and I oppose the Rohrabacher motion.
Section 245(i) is a very important pro-
vision of our immigration law that af-
fects hundreds of thousands of individ-
uals and families who have come to our
country and are eligible for permanent
residency.

Section 245(i) is profamily. It is pro-
business. It is principles that have al-
ways been central to our national im-
migration policy. Section 245(i) helps
hard-working individual Americans
and families all across our country who
could be needlessly disrupted.

Members have heard others before me
on both sides of the aisle express their
support for this provision and their op-
position to the Rohrabacher motion.
Before I leave today, I would like to
make Members aware of a story of one
person and one family who would be
deeply affected.

Rajesh Dua came to this country
from India to seek a Ph.D. degree. In
1992, Rajesh received his Ph.D. degree
in medicinal chemistry and received
several awards for his postdoctoral
work in making safer and more effec-
tive drugs to fight illnesses like epi-
lepsy.

In 1994, he obtained his green card
and in 1995, he married Tomoko
Nakagawa, a citizen of Japan who was
also studying in the United States on a
student visa. Rajesh and Tomoko de-
cided to make the United States their
home and they applied for Tomoko’s
green card in 1995. But because Tomoko
was misinformed by a foreign student
advisor who told her that she would
not need to apply for a student visa
while she was waiting for a green card,
she is out of status.

Now, listen to Rajesh’s own words:
Currently, I am employed as a lead sci-

entist in a biotech company in Seattle,
Washington. I am actively involved in creat-
ing new agents against cancer, inflamma-
tion, and corneal epithelium injury. Tomoko
and I are law-abiding, taxpaying citizens who
own a home and are contributing to our soci-
ety with community service.

Tomoko has never worked illegally, has
never sought any form of governmental as-
sistance. She is fully covered by health care.
She has a retirement account, life insurance,
and is the equal owner of our home. We are
expecting a baby in November of 1997. To me,
it is atrocious to separate a healthy, loving,
law-abiding, self-sufficient couple who have
realized their American dream. I hope that
somebody can understand our pain and frus-
tration and help us obtain some sort of waiv-
er so that people like myself and my wife can
stay until she gets a green card.

There is case after case. People are
calling our offices, a foreign national
Ph.D., a primary care physician, a wife
of an executive in valid status, on and
on and on.

Mr. Speaker, this is a moral issue.
Let us please vote down the
Rohrabacher motion and keep this
245(i) in continuity for all of these peo-
ple who are counting on us to vote the
right way today.

Vote ‘‘no’’ on the Rohrabacher mo-
tion.

Mr. ROHRABACHER. Mr. Speaker, I
yield myself the balance of my time.

The SPEAKER pro tempore. The gen-
tleman from California [Mr.
ROHRABACHER] is recognized for 2 min-
utes.

Mr. ROHRABACHER. Mr. Speaker,
first let me state that it is clear that
on both sides of this issue there are
people who love the United States of
America, good Americans, and they
love their fellow citizens and they love
people of the world. So I have no dis-
persions on anybody’s love of country
or love of fellow human beings. But
245(i) is also supported by people who
are not necessarily good hearted. There
are big businessmen who have a big
stake in keeping 245(i) in place so that
they can hire people who come here il-
legally or are here illegally instead of
hiring American citizens.

Let us make that very clear. When
Members see the handout when they
come in, they will see the big business
organizations supporting 245(i). If they
go along with that, they are along with
putting our people out of jail and our
people are people who have come here
legally and U.S. citizens and giving
those jobs to people who are here ille-
gally.

Even if she is from India and a
biotech person and a wonderful human
being, if she was not in this country le-
gally, maybe someone else like an
American citizen should have had that
job that she had. Even though we sym-
pathize with her, we sympathize with
the American people and the law-abid-
ing people who did not break the law
more than we do this young lady from
India that was just described.

Four hundred thousand people have
already used this loophole, this am-
nesty for illegal immigrants to get to
stay in our country, 400,000. Sixty-two
percent of them snuck into this coun-
try and did not come here legally at
all; $1,000 made up for that, for the fact
that they broke our law. With that
$1,000, which will, of course, enable a
million more and millions more in the
future who are here illegally to nor-
malize that status, we are going to pay
for 14,000 spaces at detention centers.
That is great. One-fourth of all of the
criminals in California jails are illegal
aliens. That does not come anywhere
near the cost of illegal immigration
into our country.

Section 245(i) does what? It under-
mines the background checks that we
do in other countries to prevent crimi-
nals from coming here in the first
place. Do not tell me we are going to
build 14,000 new detention center
spaces. That does not come anywhere
near the price, plus the heartache of
letting criminals come into this coun-
try. What it does more than anything
else, it undermines respect for our law.

There are people like Charles Mensah
from Ghana. Here is Charles Mensah’s
family. He came here legally. He has
been waiting and separated from his
family for years. Here they are waiting
in Ghana. He is going to be a proud
American citizen and he has obeyed the
laws. What we are doing is slapping
him in the face and saying, if you
would have disobeyed our laws, skipped
over, come here illegally or snuck your
family in here illegally, we would re-
ward you for that.

Section 245(i) breaks down all respect
for our law. It jeopardizes our security
by taking out the security clearances
and the background checks. We need to
end this practice, to vote for the mo-
tion to instruct conferees that will
then permit us a chance to get a com-
promise on this issue. Support this
conference instruction.

Mrs. MALONEY of New York. Mr. Speaker,
I stand today in opposition to the motion by
Mr. ROHRABACHER.

There are many misconceptions about
245(i) that I would like to clear up. Section
245(i) is only for people who qualify for perma-
nent residency. It does not allow people to
break in line, and it does not give them any
preference. It simply allows them to stay in the
country while their applications are being proc-
essed.

It reduces paperwork at consulate offices
abroad, and generates $200 million a year in
revenues for INS, an agency that cannot take
anymore cuts.
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These are not people who are not contribut-

ing to our society. These are people with fam-
ily ties, jobs, and a stake in this country.
These are people on their way to becoming
legal residents.

If 245(i) is allowed to expire, it will not only
be a tragedy for the people who are deported,
but also for the families that they leave be-
hind.

Mr. NADLER. Mr. Speaker, I rise to support
the extension of section 245(i) of the Immigra-
tion and Nationality Act and to oppose this ef-
fort to blatantly force immigrants to endure un-
necessary hardship.

Section 245(i) enables prospective lawful
permanent residents to adjust their status
while in the United States. This provision gen-
erates, through fees, more than $150 million in
additional annual revenues, reduces the case-
load of U.S. consulates overseas, and allows
immigrants to remain with their families and
businesses as they adjust their status in the
United States rather than being forced to proc-
ess their adjustments abroad.

This provision is designed to encourage im-
migrants to comply with the law and become
legal residents. It punishes people for their in-
fractions and fines them $1,000, and only then
does it allow immigrants to adjust their status
and become legal residents. If the provision
did not exist, some immigrants may continue
to evade the law in order to remain in this
country and stay with their families. This provi-
sion is a practical and effective tool that has
benefited the U.S. Government as well as
thousands of now legal immigrants.

If we fail to extend this provision, we will
have shifted enormous workloads back to U.S.
consulates abroad, sacrificed desperately
needed funds, and forced undue hardship on
legal immigrants and their families.

We ought to extend section 245(i), and ex-
tend it permanently.

Mr. DAVIS of Illinois. Mr. Speaker, I rise in
objection to the motion to instruct conferees
on H.R. 2267. In this motion is an effort to
close the process of Americanization to thou-
sands of qualified human beings who are a
valuable part of America’s future. Mr. Speaker,
245(i) permits certain family and employment-
based immigrants to adjust their status to that
of permanent residence while remaining in the
United States.

The enactment of Section 245(i) has gen-
erated between $100 and $200 million annu-
ally in additional revenues for the U.S. Gov-
ernment and reduces the State Department’s
visa processing caseload by an average of 30
percent. In 1996 the immigration law in-
creased the fine from $650 to $1,000 and re-
quired that at least 80 percent of the funds
generated be deposited in a INS account, to
be used as the INS wishes. Failure to extend
this provision of the law would result in a
shortage in resources for both the INS and the
State Department and create a backlog in ap-
plication processing.

Section 245(i) is not an amnesty, it does not
allow illegal immigrants to buy their U.S. sta-
tus. It can only be used by prospective lawful
permanent residents and under close and
careful scrutiny of Federal authorities. In order
to adjust their status under this provision of
the law, eligible immigrants must meet the
same criteria as they would if their visa appli-
cations were processed overseas.

Mr. Speaker and colleagues, I believe in the
words of Ms. Emma Lazurus when she wrote:

Give me your tired, your poor,
Your huddled masses yearning to breathe

free,
The wretched refuse of your teeming shore.
Send these, the homeless, tempest-tost to

me,
I lift my lamp beside the golden door?

I strongly urge my colleagues to join me in
opposition to this motion and believe in the
words of Emma Lazurus and I ask her clarion
call become a relic of history? No, it is and will
remain a viable statement of American values.

Thank you Mr. Speaker and I yield back the
balance of my time.

Mr. STENHOLM. Mr. Speaker, I rise today
to express my opposition to this motion to re-
commit, but also to express my hope that a
compromise policy can be worked out in con-
ference. I support the goal of this motion ex-
pressing support for House position to allow
section 245(i) to sunset as required by the Im-
migration and Nationality Act because I be-
lieve that the Senate legislation, which would
permanently extend this section 245(i), leaves
a loophole which could encourage illegal immi-
gration and allows those who violate our Na-
tion’s laws to buy a reprieve.

But, while I agree with the intent of this mo-
tion to close a loophole, I believe that in doing
so we should make allowances for those folks
and their families and employers who will be
greatly impacted by the loss of section 245(i).
I am convinced that there is middle ground to
be found here, and I support looking for a
compromise between the House and Senate
bills to provide for a temporary extension of
this legislation to give us time to study its im-
pact on illegal immigration or an extension
which would help those folks who have made
a good faith effort to comply with all our Na-
tion’s immigration laws and who fall out of
legal status. To me, their situations are dif-
ferent from those folks who enter this country
illegally.

I urge my colleagues to vote against this
motion to instruct conferees but also urge con-
ferees to continue working to find the middle
ground on this issue. While we should do ev-
erything in our power to encourage compli-
ance with our Nation’s immigration laws and to
discourage illegal immigration, we must take
into account the cases in which exceptions
can be made and should be made which will
not jeopardize these goals. I support and en-
courage my colleagues to support a com-
promise between the extremes of the House
and Senate bills which will serve the interests
of all American citizens.

MEMORANDUM

TO: CWS
FROM: Julie Turner
DATE: October 29, 1997

RE the Rohrbacher Motion to Instruct Con-
ferees on Commerce-State-Justice (The
permanent extension of section 245(i) of
the Immigration Act)

BACKGROUND

Section 245(i) of the Immigration and Na-
tionality Act was a temporary provision to
allow individuals who are eligible for an im-
migrant visa because of their employment or
family status to adjust their status (from il-
legal to legal) if they pay a $1,000 fine to the
INS. This provision was set to sunset on Sep-
tember 30th. It was extended by the continu-
ing resolution, and the Senate Commerce-
State-Justice appropriation bill extends it
permanently.

PROS

Extending section 245(i) is important to
high tech businesses who rely on foreign

workers (such as Texas Instruments, Mon-
santo, Dow Chemical, etc).

Extending 245(i) helps keep families to-
gether when some members are here legally
and others in the family are here illegally or
may have originally been here legally then
fallen into illegal status by overstaying their
visa or otherwise violating immigration
laws.

Section 245(i) does not apply to all illegal
immigrants. It applies only to those who are
prospective lawful citizens who must meet
the same eligibility requirements they would
face if they were applying from their home
country.

The fine generated $130 million in revenue
which the INS used to detain illegal aliens,
and eliminating the provision would require
these folks to go back to their home coun-
tries to be processed thus shifting the burden
of doing paperwork including background
checks to the State Departments consular
offices.

Supporters of extending Section 245(i) in-
clude Colin Peterson, Gary Condit, and Gro-
ver Norquist.

CONS

This provision allows folks who are here il-
legally (either by entering this country ille-
gally or by falling out of legal status) to sim-
ply pay a fine to erase their illegal status.

Section 245(i) is used by people who entered
this country illegally but who gained a right
to apply for legal status by marrying a legal
immigrant or having a child in the U.S.

Supporters of ending Section 245(i) include
Lamar Smith, Brian Bilbray, and Dana
Rohrbacher.

A LOOPHOLE IN IMMIGRATION LAW

(By Steven A. Camarota and Jessica
Vaughan)

Just a year after Congress overwhelmingly
passed a landmark bill aimed at curbing ille-
gal immigration, it is poised to approve a
loophole that renders one of the 1996 law’s
most important reforms meaningless.

The provision in question is section 245(i)
of the Immigration and Nationality Act,
which allows illegal aliens to undergo visa
processing (i.e., receive a green card) in the
United States, provided they pay a fine of
$1,000. Until a few years ago, most of these
individuals who have been required to apply
for a visa in their home country. This con-
troversial provision was scheduled to sunset
on Sept. 30. However, at the beginning of the
month, after a flurry of media coverage and
intense pressure from interest groups, Con-
gress extended it for 23 days and is consider-
ing extending it permanently.

By definition, all of the beneficiaries of
245(i) are illegal aliens. Proponents of high
immigration have taken pains to describe
them as ‘‘almost legal’’ or ‘‘on track for a
green card.’’ While it is true they have ap-
proved petitions from sponsors, giving them
permission to apply, this is not the same as
being approved for a green card. Their appli-
cations have yet to be screened for criminal
and medical history, the likelihood that the
applicant will become dependent on welfare
or other disqualifers.

The sunsetting of 245(i) is necessary in
order to activate a powerful enforcement
tool passed last year. Anyone who has been
in the United States illegally for at least five
months can now be barred from reentering
legally for either three or 10 years, depend-
ing on how long they were here illegally. In
the past, illegal aliens could apply for per-
manent residence without penalty, even if
they had been violating the law by living in
the United States for years. If 245(i) ends as
scheduled, any illegal alien who aspires to a
green card will have to return home within
six months or be subject to the new bar. The
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three-year/10-year bar was passed specifi-
cally with the sunset of 245(i) in mind. If
245(i) is extended, illegal aliens are shielded
from the bar, rendering it meaningless.

The advocates of extending 245(i) argue
that because these individuals are already
here, there is little point in forcing them to
return home for their visa processing. Be-
yond the disregard for the rule of law that
this view represents, it is also troubling be-
cause it fails to appreciate the message it
sends to those overseas who are considering
entering the country illegally.

Illegal aliens are in effect being told that
they may come whenever they want and stay
illegally for as long as it takes until they get
a visa. in fact, according to a recent analysis
by the Immigration and Naturalization Serv-
ice (INS), last year roughly 25 percent of
legal immigrants were 245(i) recipients—
about 230,000 individuals. What’s more, the
State Department estimates that perhaps 1
million people on visa waiting lists are resid-
ing in the United States illegally. Clearly,
such a system encourages illegal immigra-
tion.

In addition to contributing to illegal im-
migration, 245(i) has other problematic as-
pects. The program creates a potential con-
flict of interest for the INS. In fiscal year
1996 the INS collected roughly $200 million in
fines from 245(i) recipients. Thus, the INS is
in the awkward position of arguing that ille-
gal aliens should be allowed to stay because
the agency needs the money their fines gen-
erate.

What’s more, what does the 245(i) program
say to those who are playing by the rules and
patiently waiting their turn to come to the
United States? This is the immigration pol-
icy equivalent of the Redskins ignoring the
waiting list for season tickets and allowing
anyone who manages to sneak into Jack
Kent Cooke Stadium to stay and watch the
game from whatever seat they can find, pro-
vided they pay a $50 fine.

There is also the question of which agency
can best process visa applications. Recently
the blue ribbon commission on Immigration
Reform recommended that the State Depart-
ment take over all visa functions from the
INS. State Department personnel abroad
know the local languages and customs and
are in contact with local authorities. Thus,
they are far better equipped to evaluate visa
applications than the INS. Moreover, allow-
ing people to apply for visas from within the
United States makes any effort to keep out
those who are found ineligible, such as crimi-
nals, totally ineffective because even if their
applications are denied their chances of
being deported are slim.

Clearly, any policy that results in more il-
legal immigration should be carefully con-
sidered. There are now about 5 million ille-
gal aliens living in the country, with 400,000
more settling each year. Ample research in-
dicates that the presence of illegal aliens de-
presses wages for other workers who are
forced to compete with them for low-wage
jobs. Also, illegal aliens work disproportion-
ately in the underground economy and hold
low-wage jobs, and thus typically pay very
little in taxes—yet, they sue such costly tax-
payer-provided services as education, public
hospitals and the criminal justice system.

The upcoming decision on section 245(i) is
ultimately about whether Congress places a
higher value on the convenience of illegal
aliens or on effective and fair immigration
enforcement.

WASHINGTON, DC,
October 23, 1997.

DEAR MEMBER OF CONGRESS: I would like to
respond to some of the misinformation that
has been disseminated in the context of the
debate over extension of Section 245(i) of the
Immigration and Nationality Act.

Those who claim that business don’t need
Section 245(i) are being either intentionally
misleading or don’t understand immigration
law. Allegations that 245(i) only benefits ‘‘il-
legal aliens’’ are simply not true. Section
245(i) is the sole method for certain individ-
uals to adjust their status here in the United
States. Section 245(i) cannot help an ‘‘illegal
alien’’ who does not already have a legal
basis for obtaining permanent residency.

Section 245(i) does not, under any cir-
cumstances, give an individual a substantive
right to convert his or her status from ille-
gal to legal. Section 245(i) helps many people
who have unintentionally violated their sta-
tus. For example, a foreign student here on
a non-immigrant visa who drops a class one
summer to lighten his course load may un-
wittingly change from a full-time student to
a part-time student. If this is the case, this
student has violated the terms of his non-im-
migrant visa. This innocent and unknowing
violation of his status makes him ineligible
to adjust his status through Section 245(a).
His only option is 245(i).

Sunset of this provision will have a highly
detrimental impact on U.S. businesses. Our
business community hires many foreign na-
tionals with crucial, hard to obtain skills.
These individuals are an integral part of op-
erations at companies such as Motorola,
Microsoft, Texas Instruments, and Bell At-
lantic. These individuals are often sponsored
by their employers to adjust their status to
permanent residence because of their impor-
tance to company operations.

An approved non-immigrant visa petition
must be constantly updated, with no room
for any margin of error. If a person works for
a company that has gone through a merger
or an acquisition, or if the person is trans-
ferred or has undergone a change of job title,
that person’s application must be updated
and re-filed. Many times this is overlooked,
because the individual and the company are
not immigration law experts, and are un-
aware that failure to update the application
renders the individual out of status.

Section 245(i) is the only way valued em-
ployees can adjust their status if they have,
at any time, gone out of status. Extension of
Section 245(i) becomes even more crucial to
U.S. business when viewed in conjunction
with the Illegal Immigrant Reform and Im-
migrant Responsibility Act of 1996
(IIRAIRA). IIRAIRA bans individuals who
have violated their status from entering the
United States for 3 or even 10 years. If Sec-
tion 245(i) is not permanently extended and
an employee must leave the country to ob-
tain permanent residence, that employee
could be barred from entering the United
States for at least 3 years, and possibly 10.
Their absence will greatly disrupt U.S. com-
panies, and put them at a distinct disadvan-
tage in a competitive marketplace.

Section 245(i) raises badly needed revenue
for the INS. This provision raised over $200
million in fiscal year 1997. Most of those
funds went directly to the INS to combat il-
legal immigration. It is baffling why those
opposed to 245(i) would eliminate a provision
that aids in the fight against illegal immi-
gration.

Permanent extension of 245(i) makes sense
because it can only be used in individuals
who are already eligible for permanent resi-
dence, it raises badly needed revenue for the
INS to combat illegal immigration, and it
gives U.S. companies the flexibility they
need to attract and retain crucial, highly-
skilled employees. I urge you to support per-
manent extension of Section 245(i).

Sincerely,
LAURA FOOTE REIFF,

Partner, Baker & McKenzie.

Ms. PELOSI. Mr. Speaker, I rise in strong
opposition to this motion to instruct conferees
to block the extension of section 245(i).

According to INS statistics, two-thirds of
those using 245(i) are the spouses and chil-
dren of American citizens and lawful perma-
nent residents. Another portion is used by
skilled immigrants sponsored by companies.

Section 245(i) can only be used by prospec-
tive lawful permanent residents and under
careful scrutiny of Federal authorities. In order
to adjust their status, eligible immigrants must
meet the same criteria they would if their visa
applications were reviewed overseas.

Allowing section 245(i) to expire will force a
cruel separation of families. Silas Archila, who
lives in my district in San Francisco, is in the
process of becoming a U.S. citizen. He and
his wife run a child care center. If his wife is
not able to adjust her status through section
245(i), she will be forced to leave him to be a
single parent of their 4-year-old daughter, a
U.S. citizen, and she will be barred for 3 years
from immigrating to the United States.

Allowing section 245(i) to expire will force
many battered immigrant women to return to
countries that cannot protect them—even
though, as part of their Violence Against
Women Act case, each woman has already
proven to the INS that returning to that country
and being forced to leave the United States
would cause her and her children extreme
hardship.

Failure to permanently extend this provision
places unnecessary burdens on families and
businesses, which will also suffer from the
loss of skilled workers. I urge my colleagues
to oppose this motion to instruct.

Mr. DEFAZIO. Mr. Speaker, this motion as I
understand it would effectively terminate the
245(i) program which permits immigrants who
have overstayed their travel student visas to
qualify for legal citizenship by remaining in the
United States and paying a $1,000 fee to the
INS. I fully understand the concerns of many
Oregonians who support extending this pro-
gram indefinitely. However, I have also heard
from some of my constituents who oppose ex-
tending this program because it would invite il-
legal boarder crossings. I do not support any
measure that would unravel the progress we
have made in enacting tough immigration re-
form laws passed during the 104th Congress.

I have long been a strong advocate of sen-
sible immigration reform. That is why I voted
for the Immigration Reform Act of 1996, which
increases the number of border patrol agents
and cuts the number of legal immigrants en-
tering the United States. However, this motion
places an arbitrary limit on the hundreds of
legal immigrants who are currently being proc-
essed for residency status.

The 245(i) program applies to immigrants
who have overstayed their visa and are eligi-
ble for residency status. The program also ap-
plies to individuals who are here legally and
are seeking citizenship so that they do not
have to return to their native country and wait
3 years before they can enter the United
States as a legal immigrant. Most applicants
of this program are spouses and children of
U.S. citizens who would otherwise become eli-
gible for permanent resident status. However,
for those who enter illegally, this program
should not apply.

I will vote present on this motion because it
does not let Congress take a more pragmatic
approach. I believe we can balance the con-
cerns of both points of view. This motion does
not distinguish between legal and illegal immi-
grants but 245(i) would apply for both. I be-
lieve we should make this important distinction
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so that people entering illegally will not be al-
lowed to enter under the same conditions as
those who enter legally. This approach does
not let immigrants violate current immigration
laws but would allow those currently seeking
residency status to complete the process.

In the spirit of enacting fair and sensible im-
migration policy, Congress should adopt a
more realistic termination date so that current
applicants waiting to join their families here
are not forced to leave the U.S. immediately.

Mrs. MINK of Hawaii. Mr. Speaker, I rise in
strong opposition to the motion to instruct con-
ferees on Commerce-Justice-State appropria-
tions for fiscal year 1998.

This motion to instruct would throw another
roadblock before the conferees, by insisting on
House language that allows section 245(i) of
the Immigration and Nationality Act to sunset.

A significant proportion of people who use
245(i) never intended to break the law. Rather,
they were tripped up by the Immigration and
Nationality Act, which is arguably second only
to the Tax Code in its sheer complexity. My
colleagues who have criticized the Internal
Revenue Service for strictly enforcing arcane
tax laws will agree that honest mistakes hap-
pen. Likewise, these 245(i) applicants are not
running from the Immigration and Naturaliza-
tion Service. They are not fighting the paper-
work requirements or griping about the $1,000
penalty. All they want is to retain the oppor-
tunity they now have in the law to set things
right and get on with their lives.

Let us be clear: To be eligible to adjust sta-
tus under section 245(i), these intending immi-
grants must meet all other immigration re-
quirements: they must not have a criminal
record; they must not be terrorists; they can-
not belong to the Communist Party; they may
not have an illness that presents a public
health hazard; and they cannot be at risk of
becoming a public charge. They still go
through the criminal background and health
checks that any other visa applicant does—
they simply do it here in the United States.

For this same reason, section 245(i) will not
stop deportations. In the first place, it is ex-
tremely rare for persons who find themselves
in deportation proceedings to have a visa ap-
proved, ready and waiting for them, so they
could not even apply to adjust status under
245(i). This fiscal year, INS removals sky-
rocketed to nearly 100,000, despite the fact
that 245(i) was in effect. Clearly 245(i) has not
interfered with deportations in the slightest.

Foes of 245(i) call it a unique, special con-
cession under immigration law. This is untrue.
Every day we allow people to cross our bor-
ders on fiancee visas, so they can marry U.S.
citizens. Yet, we allow these fiancees to com-
plete their immigrant processing here in the
United States.

Furthermore, keeping section 245(i) makes
fiscal sense. At least 80 percent of the pen-
alties paid—$74 million this year alone—pay
for detaining criminal aliens whom the INS
seeks to deport. The INS budget receives
$100 million per year from 245(i) penalties, but
unfortunately this motion to instruct does not
say where we should cut to make up the loss
of funding.

Meanwhile, the State Department would
have to shoulder a greatly increased burden of
visa processing. Since fiscal year 1994 when
245(i) was instituted, appropriators have been
able to significantly cut spending on U.S. con-
sular staff abroad, because 30 percent of their

immigrant visa traffic was using 245(i) to be
processed stateside by INS. This appropria-
tions bill does not restore this lost funding for
overseas consular staff, so the Department of
State will leave visa applicants subject to ever
longer delays in processing and will create a
bureaucratic nightmare for thousands of U.S.
families and businesses.

The Senate voted overwhelmingly—99 to
0—to adopt its version of the Commerce, Jus-
tice, State appropriations bill, which included
language to make 245(i) permanent. They had
good reason to do so. Not only does 245(i)
keep families intact until permanent residency
becomes available, it also helps businesses
keep some of their most unique, valuable,
skilled employees. This skill base keeps hun-
dreds of U.S. firms competitive in the inter-
national marketplace.

Scores of America’s leading companies sup-
port making 245(i) a permanent part of U.S.
law, including: AT&T, Apple Computers, Bayer
Corp., Digital Equipment Corp., Dow Chemi-
cal, Ford Motor Co., Hewlett-Packard, INTEL,
Maytag, Merck, Microsoft, Monsanto, Motor-
ola, Procter & Gamble, Sun Microsystems,
Texas Instruments, TRW, Westinghouse Elec-
tric, and Xerox. Even the U.S. Chamber of
Commerce wants 245(i) to continue. I am baf-
fled as to why my colleagues on the other side
of the aisle would not listen to these business
and industry leaders on this issue.

This debate is not a question of whether
these intending immigrants will eventually get
a green card. They will get a green card, so
long as American relatives or employers spon-
sor them.

Killing 245(i) will not bring integrity to our
immigration system. What it will do is cost the
INS revenue for detaining criminal aliens, drop
a staggering, unfunded workload onto the De-
partment of State, disrupt family reunification,
and interrupt business activity and innovation
in our leading industries—just so we can send
a message that minor immigration violations
will not be tolerated.

Kicking hundreds of thousands of immi-
grants out of the country for minor violations
makes no practical or fiscal sense. It doesn’t
help America fight illegal immigration. It is
merely a way for hard-line immigration oppo-
nents to make an example of the very people
who are trying to do the right thing.

Mr. WATTS of Oklahoma. Mr. Speaker,
today we will have a vote on a provision of the
Nation’s immigration law referred to as section
245(i). I hope my colleagues will vote against
repealing this provision of the law.

Section 245(i) allows individuals who are on
the brink of becoming legal permanent resi-
dents to adjust their status without having to
leave the country. The majority of these indi-
viduals are the spouses and children of Amer-
ican citizens.

Without this provision we tell these future
citizens they must leave the country and leave
their families and wait for perhaps years to be
reunited with them in the United States. Dur-
ing that waiting time, they cannot re-enter the
country to visit their families for any reason—
not to attend a family wedding not to attend a
family baptism, not even to attend a family fu-
neral.

Having said that, I understand what my col-
league from California is trying to accomplish
and I have to believe that somehow we can
negotiate and draft legislation that will punish
the bad and not the good.

Compassion is a hallmark of the American
people; it is part of our character as a nation.
Today’s vote will be a test of our compassion.
I urge my colleagues to oppose repeal of this
law.

Mr. ABERCROMBIE. Mr. Speaker, today I
rise to speak against the motion to instruct
conferees on H.R. 2267, the Departments of
Commerce, Justice, State appropriations bill
for fiscal year 1998.

I support section 245(i) of the Immigration
and Nationality Act. The provision allows cer-
tain immigrants to have their papers proc-
essed here in order to become permanent
residents, rather than requiring them to return
to their home country. Section 245(i) is avail-
able only to people who are already eligible to
become permanent residents, that is, those
who are sponsored by close family members
or by employers who cannot find eligible U.S.
workers, and whose ‘‘priority date’’ is current
under existing quotas. The provision does not,
as alleged, give illegal immigrants the right to
live in the United States. Nor does the provi-
sion change the order in which a person’s
claim is adjudicated. There is one single
worldwide line for everyone waiting for their
immigrant visa.

People adjusting status under section 245(i)
are screened to make sure that they are
barred from obtaining a green card on
grounds such as criminal offenses, health
problems, becoming a public charge, or other
thresholds of inadmissibility. In addition, peo-
ple applying under section 245(i) must submit
fingerprints to the Federal Bureau of Investiga-
tion to verify that they have no disqualifying
criminal history in the United States or in their
home country.

If section 245(i) is not extended, both the
Immigration and Naturalization [INS] and the
State Department will be adversely impacted
by a significant shift in workload. INS will lose
personnel and money now earmarked for
badly needed apprehension and detention ef-
forts. Section 245(i) generated about $200 mil-
lion in revenues in fiscal year 1996, of which
80 percent was used for detention. U.S. con-
sulates abroad will be under great strain due
to the increased workload without the addi-
tional resources that section 245(i) provides.
U.S. citizens who seek services from one of
these agencies will suffer, not just those indi-
viduals who could have used section 245(i).

Section 245(i) allows business to keep val-
ued employees, allows families to stay to-
gether, and pays for detention.

I urge my colleagues to vote ‘‘no’’ on the
motion to instruct conferees.

Mr. RILEY. Mr. Speaker, I rise today in
strong support of this important motion.

In my view, our Nation can only be secure
when its borders are secure. In recent years,
and Nation’s illegal alien population has
reached intolerable levels—levels that threaten
American jobs and place tremendous burdens
on government services. America can no
longer withstand the flood of illegal immigra-
tion.

Last year, Congress passed landmark legis-
lation that, once and for all, cracked down on
illegal immigration to our great Nation. Unfor-
tunately, Mr. Speaker, there is a provision of
law known as 245(i), which I believe under-
mines the intent of the Illegal Immigration Re-
form Act, sends the wrong message to the
world, and seriously threatens our national se-
curity. It does so by allowing illegal aliens to
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pay the INS $1,000 to change their status
from illegal to legal without appropriate back
ground checks.

Who benefits most from 245(i)? People who
illegally cross our borders or overstay their
visas. In other words, it benefits illegal aliens.
Consequently, 245(i) sends a dangerous mes-
sage to the world. The message. ‘‘Don’t wait
to legally enter the United States. Come ille-
gally and have your status adjusted for only
$1,000.’’

Mr. Speaker, 245(i) also creates a very real
threat to our Nation’s national security and to
the safety of our citizens. While many aliens
who come to this country illegally do so to find
a better way of life, others have more sinister
reasons. The recent arrest in New York of two
possible suicide bombers illustrates how easily
criminals and terrorists can evade our immi-
gration controls. Simply put, 245(i) makes it
easier for dangerous criminals and terrorists to
enter and remain in this country. Worse yet,
they can stay without being subjected to crimi-
nal background checks in their home coun-
tries.

If this is true, then why would the INS sup-
port 245(i)? The answer is simple, Mr. Speak-
er. The INS supports 245(i) to make a buck
and to lighten their caseload. For example,
INS argues that it needs 245(i) because the
provision expedites thousands of green card
applications a year. They also say that the
provision raises more than $200 million a year
in badly needed funds. Yet, at $1,000 per per-
son, INS is allowing more than 200,000 addi-
tional illegal aliens a year to remain in this
country. I do not believe that INS should con-
tinue to risk American lives, create additional
burdens on government services, and cost
American jobs just to make a buck or to light-
en their caseload.

Mr. Speaker, 245(i) may work well for illegal
aliens and INS, but it does not work well for
the American people. It is time we do the right
thing and let 245(i) expire. I urge your support
of this important motion.

The SPEAKER pro tempore. Without
objection, the previous question is or-
dered on the motion to instruct.

There was no objection.
The SPEAKER pro tempore. The

question is on the motion to instruct
offered by the gentleman from Califor-
nia [Mr. ROHRABACHER].

The question was taken; and the
Speaker pro tempore announced that
the noes appeared to have it.

Mr. ROHRABACHER. Mr. Speaker, I
object to the vote on the ground that a
quorum is not present and make the
point of order that a quorum is not
present.

The SPEAKER pro tempore. Evi-
dently a quorum is not present.

The Sergeant at Arms will notify ab-
sent Members.

The vote was taken by electronic de-
vice, and there were—yeas 153, nays
268, answered ‘‘present’’ 1, not voting
10, as follows:

[Roll No. 541]

YEAS—153

Aderholt
Archer
Baker
Barr
Barrett (NE)
Bartlett

Barton
Bass
Bateman
Bereuter
Bilbray
Bilirakis

Bliley
Blunt
Boehner
Bono
Boyd
Brady

Bryant
Bunning
Burton
Callahan
Calvert
Campbell
Canady
Chambliss
Christensen
Coble
Coburn
Collins
Combest
Cooksey
Cox
Cunningham
Deal
DeLay
Dickey
Doolittle
Dreier
Duncan
Dunn
Ehrlich
Emerson
Ensign
Everett
Ewing
Fawell
Foley
Fowler
Franks (NJ)
Frelinghuysen
Gallegly
Ganske
Gibbons
Gillmor
Goode
Goodlatte
Goodling
Goss
Graham
Greenwood
Gutknecht
Hansen

Hastert
Hastings (WA)
Hayworth
Hefley
Herger
Hill
Hilleary
Hobson
Horn
Hostettler
Hulshof
Hunter
Hutchinson
Inglis
Istook
Johnson, Sam
Jones
Kasich
Kingston
Klug
Largent
Lewis (CA)
Lewis (KY)
Linder
LoBiondo
Lucas
Manzullo
McCollum
McCrery
McKeon
Mica
Miller (FL)
Moran (KS)
Nethercutt
Neumann
Ney
Northup
Norwood
Packard
Parker
Paxon
Pease
Peterson (PA)
Petri
Pickering

Pitts
Porter
Pryce (OH)
Radanovich
Riggs
Roemer
Rogan
Rohrabacher
Roukema
Royce
Ryun
Salmon
Sanford
Scarborough
Schaefer, Dan
Schaffer, Bob
Sensenbrenner
Sessions
Shadegg
Shaw
Shimkus
Shuster
Skeen
Smith (MI)
Smith (OR)
Smith (TX)
Snowbarger
Solomon
Spence
Stearns
Stump
Sununu
Tauzin
Taylor (MS)
Taylor (NC)
Thune
Tiahrt
Traficant
Wamp
Watkins
Weldon (PA)
Whitfield
Wicker
Wolf
Young (FL)

NAYS—268

Abercrombie
Ackerman
Allen
Andrews
Armey
Bachus
Baesler
Baldacci
Ballenger
Barcia
Barrett (WI)
Becerra
Bentsen
Berman
Berry
Bishop
Blagojevich
Blumenauer
Boehlert
Bonilla
Bonior
Borski
Boswell
Boucher
Brown (CA)
Brown (FL)
Brown (OH)
Burr
Buyer
Camp
Cannon
Cardin
Carson
Castle
Chabot
Chenoweth
Clay
Clayton
Clement
Clyburn
Condit
Conyers
Cook
Costello
Coyne
Cramer
Crane
Crapo
Cummings
Danner
Davis (FL)
Davis (IL)

Davis (VA)
DeGette
Delahunt
DeLauro
Dellums
Deutsch
Diaz-Balart
Dicks
Dingell
Dixon
Doggett
Dooley
Doyle
Edwards
Ehlers
Engel
English
Eshoo
Etheridge
Evans
Farr
Fattah
Fazio
Filner
Flake
Foglietta
Forbes
Ford
Fox
Frank (MA)
Frost
Furse
Gejdenson
Gekas
Gephardt
Gilchrest
Gilman
Gordon
Granger
Green
Gutierrez
Hall (OH)
Hall (TX)
Hamilton
Harman
Hastings (FL)
Hefner
Hilliard
Hinchey
Hinojosa
Hoekstra
Holden

Hooley
Hoyer
Hyde
Jackson (IL)
Jackson-Lee

(TX)
Jefferson
Jenkins
John
Johnson (CT)
Johnson (WI)
Johnson, E. B.
Kanjorski
Kaptur
Kennedy (MA)
Kennedy (RI)
Kennelly
Kildee
Kilpatrick
Kim
Kind (WI)
King (NY)
Kleczka
Klink
Knollenberg
Kolbe
Kucinich
LaFalce
LaHood
Lampson
Lantos
Latham
LaTourette
Lazio
Leach
Levin
Lewis (GA)
Lipinski
Livingston
Lofgren
Lowey
Luther
Maloney (CT)
Maloney (NY)
Manton
Markey
Martinez
Mascara
Matsui
McCarthy (MO)
McCarthy (NY)
McDade

McDermott
McGovern
McHale
McHugh
McInnis
McIntyre
McKinney
McNulty
Meehan
Meek
Menendez
Metcalf
Millender-

McDonald
Miller (CA)
Minge
Mink
Moakley
Mollohan
Moran (VA)
Morella
Murtha
Myrick
Nadler
Neal
Nussle
Oberstar
Obey
Olver
Ortiz
Owens
Oxley
Pallone
Pappas
Pascrell
Pastor
Paul
Pelosi

Peterson (MN)
Pickett
Pombo
Pomeroy
Portman
Poshard
Price (NC)
Quinn
Rahall
Ramstad
Rangel
Redmond
Regula
Reyes
Rivers
Rodriguez
Rogers
Ros-Lehtinen
Rothman
Roybal-Allard
Rush
Sabo
Sanchez
Sanders
Sandlin
Sawyer
Saxton
Schumer
Scott
Serrano
Shays
Sherman
Sisisky
Skaggs
Skelton
Slaughter
Smith (NJ)
Smith, Adam

Smith, Linda
Snyder
Souder
Spratt
Stabenow
Stark
Stenholm
Strickland
Stupak
Talent
Tanner
Tauscher
Thomas
Thompson
Thornberry
Thurman
Tierney
Torres
Towns
Turner
Upton
Velazquez
Vento
Visclosky
Walsh
Waters
Watt (NC)
Watts (OK)
Waxman
Weller
Wexler
Weygand
White
Wise
Woolsey
Wynn
Yates
Young (AK)

ANSWERED ‘‘PRESENT’’—1

DeFazio

NOT VOTING—10

Cubin
Gonzalez
Houghton
Kelly

McIntosh
Payne
Riley
Schiff

Stokes
Weldon (FL)

b 1617

Mr. VISCLOSKY, Mr. MCINNIS and
Ms. DELAURO changed their vote from
‘‘yea’’ to ‘‘nay.’’

Messrs. HEFLEY, SOLOMON, PACK-
ARD and DELAY changed their vote
from ‘‘nay’’ to ‘‘yea.’’

So the motion to instruct was re-
jected.

The result of the vote was announced
as above recorded.

A motion to reconsider was laid on
the table.
f

PERSONAL EXPLANATION

Mr. THOMAS. Mr. Speaker, on roll call No.
541, I cast a ‘‘no’’ vote. I had intended to vote
‘‘aye.’’

f

NUCLEAR WASTE POLICY ACT OF
1997

The SPEAKER pro tempore (Mr.
CAMP). The Chair is prepared to declare
the House resolved into the Committee
of the Whole for consideration of H.R.
1270.

For what purpose does the gentleman
from Nevada [Mr. ENSIGN] rise?

UNFUNDED MANDATE POINT OF ORDER

Mr. ENSIGN. Mr. Speaker, I rise to
make a point of order under section 425
of the Budget Act on the basis that the
provision beginning on page 56, line 15,
imposes an unfunded intergovern-
mental mandate on State governments.

The SPEAKER pro tempore. The gen-
tleman from Nevada makes a point of
order that the bill violates section
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425(a) of the Congressional Budget Act
of 1974.

In accordance with section 426(b)(2)
of the Act, the gentleman must specify
precise language in the bill on which he
predicates his point of order. Having
met the threshold burden to identify
specific language in the bill, the gen-
tleman from Nevada [Mr. ENSIGN] and a
Member opposed, the gentleman from
Colorado [Mr. DAN SCHAEFER], each
will control 10 minutes of debate on the
question of consideration under
426(b)(4).

Pursuant to section 426(b)(3) of the
Act, after debate, the Chair will put
the question of consideration, to wit:
‘‘Will the bill H.R. 1270 be considered?’’

The Chair recognizes the gentleman
from Nevada [Mr. ENSIGN].

Mr. ENSIGN. Mr. Speaker, I yield
myself such time as I may consume.
The Congressional Budget Office states
in its cost estimate of H.R. 1270, dated
September 25, 1997, that H.R. 1270 con-
tains intergovernmental mandates as
defined in the Unfunded Mandates Re-
form Act of 1995, PL 104–4. CBO esti-
mates that if this bill were enacted
into law, the New York Power Author-
ity, a publicly owned utility, would be
required to pay $180 million in the year
2002. The Unfunded Mandates Reform
Act set a threshold of $50 million for
1996, annually adjusted for inflation.
Therefore, CBO estimates that these
mandates would impose costs on State
governments exceeding the threshold.

Mr. Speaker, I demand a ruling by
the Chair that sustains my point of
order against H.R. 1270 because it
clearly violates the Unfunded Man-
dates Reform Act that forbade un-
funded mandates on State and local
governments.

Mr. Speaker, I reserve the balance of
my time.

Mr. DAN SCHAEFER of Colorado.
Mr. Speaker, I yield myself such time
as I may consume. Mr. Speaker, sec-
tion 403(a)(3) of H.R. 1270 provides for
payment of outstanding onetime fees
owed by 13 utilities by the end of the
fiscal year 2002. This provision is not in
my estimation an unfunded intergov-
ernmental mandate because it relates
only to the timing of these payments.
The obligation to pay these fees was
created 15 years ago by the Nuclear
Waste Policy Act of 1982, not by H.R.
1270.

I do have a letter here dated October
27, 1997, from the New York Power Au-
thority, and it simply says:

Pursuant to the Nuclear Waste Pol-
icy Act of 1982, the Power Authority
entered into a contract with the DOE
for the disposal of spent nuclear fuel.
We chose the option of paying the one-
time disposal fee, and accumulated in-
terest, for pre-1983 fuel at the time we
first ship spent nuclear fuel to the DOE
facility. Accordingly, we do not view
this payment as an unfunded mandate,
as long as DOE meets its obligation
under H.R. 1270 to provide interim stor-
age and disposal capacity.

Mr. Speaker, I think that a point of
order is not inclined to be there.

Mr. Speaker, I yield back the balance
of my time.

Mr. ENSIGN. Mr. Speaker, I yield
myself such time as I may consume.
Just very briefly, the Congressional
Budget Office definitely stated that
this bill violates the unfunded mandate
law that was part of the Contract With
America. The gentleman stated that
the State of New York wishes to waive
this, or at least the public utility.
However, the State of Nevada does not
wish to waive its unfunded mandate,
and that is why we are asking for a
vote on this. A lot of people in this
House in the last Congress voted for
the unfunded mandate law, and we are
asking that those people be consistent
on their vote.

Mr. Speaker, I yield back the balance
of my time.

The SPEAKER pro tempore. Pursu-
ant to section 426(b)(3) of the Congres-
sional Budget Act, the question is:
Shall the bill, H.R. 1270, be considered?

The question was taken; and the
Speaker pro tempore announced that
the ayes appeared to have it.

Mr. ENSIGN. Mr. Speaker, I object to
the vote on the ground that a quorum
is not present and make the point of
order that a quorum is not present.

The SPEAKER pro tempore. Evi-
dently a quorum is not present.

The Sergeant at Arms will notify ab-
sent Members.

The vote was taken by electronic de-
vice, and there were—yeas 312, nays
105, not voting 15, as follows:

[Roll No. 542]

YEAS—312

Aderholt
Allen
Archer
Armey
Bachus
Baker
Baldacci
Ballenger
Barcia
Barr
Barrett (NE)
Barrett (WI)
Bartlett
Barton
Bass
Bateman
Bentsen
Bereuter
Berman
Berry
Bilbray
Bilirakis
Bishop
Bliley
Blunt
Boehlert
Boehner
Bonilla
Bonior
Bono
Borski
Boswell
Boucher
Boyd
Brady
Brown (CA)
Brown (FL)
Brown (OH)
Bunning
Burr
Burton
Buyer
Callahan
Calvert
Camp
Canady

Cannon
Cardin
Castle
Chabot
Chambliss
Chenoweth
Clayton
Clement
Clyburn
Coble
Collins
Combest
Condit
Conyers
Cook
Costello
Cox
Coyne
Cramer
Crane
Crapo
Cunningham
Danner
Davis (FL)
Davis (VA)
Deal
DeLay
Deutsch
Diaz-Balart
Dickey
Dicks
Dingell
Dixon
Dooley
Doolittle
Doyle
Dreier
Duncan
Dunn
Edwards
Ehlers
Ehrlich
Emerson
Eshoo
Etheridge
Everett

Ewing
Farr
Fattah
Fawell
Fazio
Flake
Foley
Forbes
Fowler
Fox
Frank (MA)
Frelinghuysen
Frost
Gallegly
Ganske
Gejdenson
Gilchrest
Gillmor
Gilman
Goode
Goodlatte
Goodling
Gordon
Goss
Graham
Granger
Green
Greenwood
Gutknecht
Hall (OH)
Hall (TX)
Hamilton
Hastert
Hastings (WA)
Hayworth
Hefley
Hefner
Herger
Hill
Hilleary
Hilliard
Hobson
Hoekstra
Horn
Hostettler
Hoyer

Hulshof
Hunter
Hutchinson
Inglis
Istook
Jenkins
John
Johnson (CT)
Johnson (WI)
Johnson, E. B.
Johnson, Sam
Jones
Kanjorski
Kaptur
Kasich
Kennelly
Kildee
Kim
Kind (WI)
King (NY)
Kleczka
Klink
Klug
Knollenberg
Kolbe
LaHood
Largent
Latham
LaTourette
Lazio
Leach
Levin
Lewis (KY)
Linder
Lipinski
Livingston
LoBiondo
Lofgren
Luther
Manton
Manzullo
Mascara
McCarthy (MO)
McCarthy (NY)
McCollum
McCrery
McDade
McHugh
McInnis
McIntyre
Menendez
Metcalf
Mica
Miller (FL)
Minge
Mollohan
Moran (KS)
Moran (VA)

Morella
Murtha
Myrick
Neal
Nethercutt
Neumann
Ney
Northup
Norwood
Nussle
Oberstar
Obey
Olver
Ortiz
Oxley
Packard
Pallone
Pappas
Parker
Pastor
Paxon
Pease
Peterson (MN)
Peterson (PA)
Petri
Pickering
Pickett
Pitts
Pomeroy
Porter
Portman
Poshard
Price (NC)
Pryce (OH)
Quinn
Rahall
Ramstad
Redmond
Regula
Riggs
Riley
Rivers
Rodriguez
Rogan
Rogers
Rohrabacher
Ros-Lehtinen
Roukema
Royce
Rush
Ryun
Sabo
Salmon
Sandlin
Sanford
Sawyer
Saxton
Schaefer, Dan

Schaffer, Bob
Scott
Sensenbrenner
Sessions
Shadegg
Shaw
Shays
Shimkus
Shuster
Sisisky
Skeen
Skelton
Smith (MI)
Smith (NJ)
Smith (OR)
Smith (TX)
Smith, Linda
Snowbarger
Snyder
Solomon
Spence
Spratt
Stabenow
Stark
Stearns
Stenholm
Strickland
Stump
Stupak
Sununu
Tanner
Tauzin
Taylor (MS)
Taylor (NC)
Thomas
Thompson
Thornberry
Thune
Thurman
Tiahrt
Towns
Traficant
Turner
Upton
Vento
Visclosky
Walsh
Wamp
Watkins
Weldon (PA)
Weller
Wexler
White
Whitfield
Wicker
Wolf
Wynn
Young (FL)

NAYS—105

Abercrombie
Ackerman
Andrews
Baesler
Becerra
Blagojevich
Blumenauer
Bryant
Campbell
Carson
Christensen
Clay
Coburn
Cooksey
Cummings
Davis (IL)
DeFazio
DeGette
Delahunt
DeLauro
Dellums
Doggett
Engel
English
Ensign
Evans
Filner
Foglietta
Ford
Furse
Gekas
Gephardt
Gibbons
Gutierrez
Hansen
Harman

Hastings (FL)
Hinchey
Holden
Hooley
Jackson (IL)
Jackson-Lee

(TX)
Jefferson
Kennedy (MA)
Kennedy (RI)
Kilpatrick
Kingston
Kucinich
LaFalce
Lampson
Lantos
Lewis (CA)
Lewis (GA)
Lowey
Lucas
Maloney (CT)
Maloney (NY)
Markey
Martinez
Matsui
McDermott
McGovern
McHale
McKeon
McKinney
McNulty
Meehan
Meek
Millender-

McDonald
Miller (CA)

Mink
Moakley
Nadler
Owens
Pascrell
Paul
Pelosi
Pombo
Radanovich
Rangel
Reyes
Roemer
Rothman
Roybal-Allard
Sanchez
Sanders
Scarborough
Schumer
Serrano
Sherman
Skaggs
Slaughter
Smith, Adam
Souder
Talent
Tauscher
Tierney
Velazquez
Waters
Watt (NC)
Watts (OK)
Waxman
Weygand
Woolsey
Young (AK)
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NOT VOTING—15

Cubin
Franks (NJ)
Gonzalez
Hinojosa
Houghton

Hyde
Kelly
McIntosh
Payne
Schiff

Stokes
Torres
Weldon (FL)
Wise
Yates

b 1646
Messrs. DOGGETT, MEEHAN, SCHU-

MER, and MILLER of California
changed their vote from ‘‘yea’’ to
‘‘nay.’’

Messrs. BROWN of Ohio and FLAKE
changed their vote from ‘‘nay’’ to
‘‘yea.’’

So the House agreed to consider H.R.
1270.

The result of the vote was announced
as above recorded.

A motion to reconsider was laid on
the table
f

MODIFICATION OF AMENDMENT
TO H.R. 1270, NUCLEAR WASTE
POLICY ACT OF 1997
Mr. DAN SCHAEFER of Colorado.

Mr. Speaker, I ask unanimous consent
that during consideration of H.R. 1270,
pursuant to House Resolution 283, it
may be in order to consider the amend-
ment numbered 1 in House Report 105–
354 in the modified form that I have
placed on the desk.

The SPEAKER pro tempore (Mr.
CAMP). The Clerk will report the modi-
fication.

The Clerk read as follows:
Amendment No. 1, as modified, offered by

Mr. DAN SCHAEFER of Colorado:
Page 19, line 2, insert before the period the

following: , using routes that minimize, to
the maximum practicable extent and con-
sistent with Federal requirements governing
transportation of hazardous materials,
transportation of spent nuclear fuel and
high-level radioactive waste through popu-
lated areas

Page 19, beginning in line 3, strike ‘‘In con-
junction with’’ and insert the following:

‘‘(1) IN GENERAL.—In conjunction with’’ and
add after line 16 on page 19 the following:

‘‘(2) RAIL ROUTES.—Not later than one year
after the date of the enactment of this Act,
the Secretary of Transportation shall estab-
lish procedures for the selection of preferred
rail routes for the transportation of spent
nuclear fuel and high-level radioactive waste
to the interim storage site and the reposi-
tory site. Such procedures shall be estab-
lished in consultation with the designated
emergency services planning management
official for any State or Indian tribe affected
by the rail routes selected.

Page 20, line 20, insert after ‘‘organiza-
tions’’ the following: ‘‘, voluntary emergency
response organizations,’’.

Page 24, line 16, strike ‘‘regulations pro-
mulgated by the Commission’’ and insert
‘‘existing Federal regulations’’.

Page 25, beginning on line 1, strike ‘‘The’’
and all that follows through ‘‘paragraph (1)’’
on line 3 and insert ‘‘If training standards
are required to be promulgated under para-
graph (1), such standards’’.

Page 25, line 5, strike ‘‘include the follow-
ing provisions—’’ and insert ‘‘provide for—’’.

Page 25, after line 19, insert the following:
‘‘The Secretary of Transportation may speci-
fy an appropriate combination of knowledge,
skills, and prior training to fulfill the mini-
mum number of hours requirements of sub-
paragraphs (A) and (B).’’.

Page 43, strike lines 17 and all that follows
through line 13 on page 44, and insert the fol-
lowing:

‘‘SEC. 207. APPLICABILITY.
‘‘Nothing in this Act shall affect the

applicatino of chapter 51 of title 49, United
States Code; part A of subtitle V of title 49,
United States Code; part B of subtitle VI of
title 49, United States Code; and title 23,
United States Code.’’.

Page 81, after line 13, insert the following:
‘‘SEC. 510. SEPARABILITY.

‘‘If any provision of this Act, or the appli-
cation of such provision to any person or cir-
cumstance, is held to be invalid, the remain-
der of this Act, or the application of such
provision to persons or circumstances other
than those as to which it is held invalid,
shall not be affected thereby.’’.

In the table of contents—
(1) in the item relating to section 207

amend the heading to read as follows: ‘‘Ap-
plicability’’; and

(2) add at the end of title V the following:

‘‘Sec. 510. Separability.

Page 21, line 6, redesignate subparagraph
(B) as subparagraph (C) and insert after line
5 the following:

‘‘(B) EMERGENCY RESPONDER TRAINING
STANDARDS.—The training standards for per-
sons responsible for responding to emergency
situations occurring during the removal and
transportation of spent nuclear and high
level radioactive waste shall, in accordance
with existing regulations, ensure their abil-
ity to protect nearby persons, property, or
the environment from the effects of acci-
dents involving spent nuclear fuel and high-
level radioactive waste.

Mr. DAN SCHAEFER of Colorado
(during the reading). Mr. Chairman, I
ask unanimous consent that the
amendment, as modified, be considered
as read and printed in the RECORD.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Colorado?

There was no objection.
The SPEAKER pro tempore. Without

objection, the modification is agreed
to.

There was no objection.
f

THE NUCLEAR WASTE POLICY ACT
OF 1997

The SPEAKER pro tempore. Pursu-
ant to House Resolution 283 and rule
XXIII, the Chair declares the House in
the Committee of the Whole House on
the State of the Union for the consider-
ation of the bill, H.R. 1270.
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IN THE COMMITTEE OF THE WHOLE

Accordingly, the House resolved it-
self into the Committee of the Whole
House on the State of the Union for the
consideration of the bill (H.R. 1270) to
amend the Nuclear Waste Policy Act of
1982, with Mr. MCINNIS in the chair.

The Clerk read the title of the bill.
The CHAIRMAN. Pursuant to the

rule, the bill is considered as having
been read the first time.

Under the rule, the gentleman from
Virginia [Mr. BLILEY] and the gen-
tleman from Texas [Mr. HALL] each
will control 30 minutes. The gentleman
from Alaska [Mr. YOUNG] and the gen-
tleman from Massachusetts [Mr. MAR-
KEY] each will control 10 minutes.

The Chair understands that the gen-
tleman from Colorado, [Mr. DAN

SCHAEFER] will be recognized for the
time of the gentleman from Virginia,
[Mr. BLILEY], and the Chair recognizes
the gentleman from Colorado, [Mr. DAN
SCHAEFER].

Mr. DAN SCHAEFER of Colorado.
Mr. Chairman, I yield myself such time
as I may consume.

(Mr. DAN SCHAEFER of Colorado
asked and was given permission to re-
vise and extend his remarks.)

Mr. DAN SCHAEFER of Colorado.
Mr. Chairman, today the House of Rep-
resentatives is considering H.R. 1270,
legislation to repeal the Nuclear Waste
Policy Act of 1982 and replace it with
the Nuclear Waste Policy Act of 1997.
Mr. Chairman, H.R. 1270 was approved
by the Committee on Commerce by a
wide margin of 43 to 3, enjoys broad bi-
partisan support, and was carefully
crafted over a 21⁄2-year period.

H.R. 1270 achieves the following four
principal goals: number one, the ac-
ceptance of nuclear waste at an in-
terim storage facility in the year 2002;
number two, it continues progress to-
ward permanent disposal of nuclear
waste at a geological repository; num-
ber three, it improves safety by con-
solidating storage of nuclear waste;
and, four, it enhances consumer protec-
tion by ending the diversion of consum-
ers’ fees for other Federal programs.

Mr. Chairman, last year the U.S.
Court of Appeals for the District of Co-
lumbia Circuit held in the Indiana
Michigan Power Company that DOE
has a legal obligation to begin accept-
ance of nuclear waste in January of
1998. It is impossible for DOE to fulfill
its legal duty to begin acceptance in
1998, and under current programs that
the DOE has, it will not be able to
begin acceptance until the year 2010.

H.R. 1270 enables DOE to fulfill its
legal obligation to begin acceptance at
an interim storage facility in 2002, an
earlier date that permits time for the
NRC for licensing of this particular fa-
cility.

The overriding goal of the nuclear
waste program since 1983 has been pro-
viding for permanent disposal of nu-
clear waste in a geological repository.
That goal is strengthened by H.R. 1270.
Congress has always sought to avoid a
competition for funding between an in-
terim storage facility and a repository.
H.R. 1270 avoids such competition by
providing ample funds to pursue both
programs. According to DOE, the fund-
ing provisions of H.R. 1270 provide suf-
ficient funds to provide for interim
storage while maintaining the progress
towards development of a permanent
repository.

H.R. 1270 has protections designed to
assure the interim storage facility can-
not become a de facto permanent facil-
ity. There are statutory limits to the
nuclear waste that can be stored in the
interim facility, 40,000 metric tons, a
small portion of the nuclear waste that
will be generated, which is 115,000 met-
ric tons.

The commitment to the repository in
H.R. 1270 is reflected in the funding
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mechanism of the bill. H.R. 1270 pro-
vides for a fee that must average 1
mill, one-tenth of a cent, between 1999
and the year 2010, but can fluctuate to
match program needs. Without this
flexibility in the fee mechanism, fund-
ing for the repository may not be as-
sured.

Maintaining the commitment to the
repository is critical to the States that
have significant amounts of defense nu-
clear waste at DOE nuclear facilities:
Washington State, Idaho, South Caro-
lina. Most of these defense wastes can-
not be accommodated at an interim
storage facility. They will have to be
deposited in a repository of this na-
ture. Continued progress on a reposi-
tory is crucial for these particular
States.

During the hearings held by the Sub-
committee on Energy and Power of the
Committee on Commerce on nuclear
waste legislation, the Nuclear Regu-
latory Commission testified that on-
site storage of nuclear waste is safe,
but centralized storage of nuclear
waste offers even higher safety margins
than what we have today.

Right now, nuclear waste is spread
all over the country in scores of sites
in 35 States. Consolidating nuclear
waste at one site will improve safety
and provide for the enhanced protec-
tion and the public health and the pub-
lic safety.

Since enactment of the Nuclear
Waste Policy Act of 1982, consumers
have contributed $13 billion, $13 billion,
Mr. Chairman, towards the nuclear
waste program. Only a portion of these
sums, $6 billion, has been spent on the
program itself. The rest has been effec-
tively diverted to other Federal pro-
grams. This diversion has gotten so bad
in recent years that only 15 cents, 15
cents of every dollar paid by consum-
ers, has been spent on the nuclear
waste program.

We need to protect the consumers
and stop the diversion of nuclear waste
fees to fund other Federal programs.
H.R. 1270 protects the consumers in two
ways: changing the fee to an annually
adjusted fee that matches the appro-
priations level, and thereby eliminat-
ing the diversion of funds to other pro-
grams; and capping the fee at 1 mill,
one-tenth of a cent per kilowatt hour.
Under H.R. 1270, every penny of the fees
paid by the consumers in the future
will be spent on this particular pro-
gram.

H.R. 1270 is consistent with the budg-
et laws and does not violate pay-go re-
quirements. It was not a simple matter
to resolve the budgetary concerns re-
lated to the bill reported by the Com-
mittee on Commerce in 1995. The com-
mittee went through a great deal of ef-
fort to resolve budgetary concerns for
one reason, a conviction that the diver-
sion of fees paid by the consumers
must be halted. The current fee is con-
sidered a mandatory receipt, and delet-
ing this fee was deemed to reduce those
receipts. The fee in H.R. 1270, since it is
annually adjusted to match appropria-

tion levels, is considered a discre-
tionary fee.

The committee developed an offset
for the loss of the mandatory receipts
resulting from the switch from the flat
mill fee established by the 1982 Act to
the annually adjusted fee in H.R. 1270.
The offset the committee adopted was
requiring the payment of one-time fees
owed by 13 utilities by the end of fiscal
year 2002. These fees were required to
be paid by the 1982 Act upon accept-
ance of nuclear spent fuel generated by
these individual utilities. Requiring
the payment of outstanding one-time
fees in fiscal year 2002 was necessary to
assure that H.R. 1270 does not violate
budgetary pay-go limitations. That
was the only reason the committee
adopted this provision.

Opponents of H.R. 1270 have argued
that the bill imposes tremendous bur-
dens on taxpayers. Nothing could be
further from the truth. The nuclear
waste program has always been funded
by consumers through fees on electric
generation by nuclear power plants.
Consumers will continue to fund the
program through fees provided by H.R.
1270. The only cost, the only cost under
H.R. 1270, is the cost of disposing of the
defense waste. It is wholly appropriate
that taxpayers fund this cost, since the
benefits of our defense activities ac-
crue to all taxpayers, not to just the
consumers of utilities with nuclear
power plants.
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I understand the opponents of H.R.
1270 also assert that this bill preempts
State and local transportation and
safety requirements. That assertion
also is completely false.

State and local governments are pre-
empted from establishing inconsistent
transportation safety requirements by
existing Federal transportation laws,
not in H.R. 1270.

Mr. Chairman, I would urge my col-
leagues to certainly support H.R. 1270.

Mr. Chairman, I reserve the balance
of my time.

Mr. HALL of Texas. Mr. Chairman, I
yield myself such time as I may
consume.

Mr. Chairman, I rise today as cospon-
sor of H.R. 1270, the Nuclear Waste Act
of 1997, a bipartisan bill that represents
a lot of hard work on the part of mem-
bers of the Committee on Commerce
and the Subcommittee on Energy and
Power to find what the gentleman from
Colorado, Mr. DAN SCHAEFER, has
deemed ‘‘a temporary solution to a
critical and immediate problem,’’ and
that is the storage of our nation’s
spent nuclear fuel.

Mr. Chairman, I think it is certainly
necessary. For one reason it is out-
rageous that the Department of Energy
has failed in its quest, failed in the di-
rection that this Congress has given
them. This legislation is necessary be-
cause of that failure to find a perma-
nent repository by the year 1998.

So far DOE has fallen behind on its
responsibility in that it predicts a dis-

posal facility will not be operational
until the fiscal year 2010, which is abso-
lutely unacceptable. That is at the ear-
liest, they say. In the meantime, rate-
payers have paid in billions of dollars
to the Nuclear Waste Fund, with only
about 15 cents on the dollar actually
used for radioactive waste disposal pro-
grams.

This is unacceptable and, frankly, it
is unconscionable. If my colleagues
would just be logical about it, for a lot
of years nuclear power has been a
source of electricity supply across our
country and we have known for many
years that we have to find a long-term
solution to the storage of nuclear
waste that is the by-product of that in-
dustry. If they are going to use it, it
has got to be stored. That is as logical
as it can be.

DOE had a commitment to construct
a permanent repository by 1998, but
they have not lived up to that commit-
ment, and that is why we are here
today. The lack of a storage facility is
placing very unrealistic demands on
our Nation’s nuclear power plants.
Failure to act now could lead to the
premature closing of some of our nu-
clear power plants and force additional
costs upon them for on-site storage.

It is talk about nuclear as in energy,
and there are some here who are just
opposed to nuclear energy, period. The
gentleman from Ohio is honest about
that, and that is part of his speech and
time that he will be using. But we see
people out by nuclear plants that have
signs that say ‘‘No Nukes.’’ I go to
schools and I say, ‘‘Children, how many
of you are for nuclear energy?’’ And
they all hold up their hands that they
are opposed to it. But when they hear
the hard cold facts that we sent Japan
searching for energy, in World War II
looking for energy, and that there is no
question that President Bush sent
400,000 of our kids over to that desert
looking for energy, and when we point
out to schoolchildren that, yes, energy
or lack of energy causes wars and ex-
plain that to them, then we tell them
if we solve the energy problem, which
this is a thrust in that direction, that
those signs that they hold up saying
‘‘No Nukes’’ can say ‘‘No Wars.’’ Then
when asked the question again, the
hands do not go up because it is prop-
erly explained to them.

I think during the year, DOE has
made some progress on the excavation
of the main tunnel at the Yucca Moun-
tain facility, but we have got to en-
courage them to accelerate construc-
tion of the permanent facility. In the
meantime we cannot afford to do noth-
ing. We cannot afford to wait another
12 years. It is important that we act
now.

This Congress just voted a few mo-
ments ago overwhelmingly not to let
any amendment sent up, frivolous or
otherwise, or sincere amendment or
whatever, block the progress of this
bill.

Mr. Chairman, I thank my col-
leagues, the gentleman from Virginia,
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Mr. BLILEY, and the gentleman from
Michigan, Mr. DINGELL, ranking mem-
ber, the gentleman from Colorado, Mr.
DAN SCHAEFER, the gentleman from
Michigan, Mr. UPTON, all of the other
members for their hard work, even
some of those who were opposed to the
bill who have sent up good suggestions,
some of them that we have taken and
all of them that we considered.

But this thing started back in 1982.
There was no Nuclear Policy Act. It
said simply: ‘‘Ratepayers, you give us
the money and we will pick up your
spent fuel.’’ And we did that. They
have given us $13 billion. We have only
spent $6 billion. In 1987, Yucca Moun-
tain was designated as the only place
for the DOE to study for permanent re-
pository and a vote in the House and
Senate took place.

I think in the appropriations bill in
1987, it may have been on December 21,
1987, the vote was for the fiscal 1998
budget reconciliation conference re-
port, H.R. 3545. That vote then was 237
to 181. And it is unfortunate that no
one wants this area. It is not politi-
cally selected by anyone.

Mr. Chairman, I am sorry for the
gentleman from Nevada [Mr. ENSIGN].
The gentleman is doing what he ought
to do. The gentleman is representing
his district, representing his State. But
this was considered at one time to be
in Deaf Smith County, Texas. Had it
been selected, I would understand that
we would have to have an act, but I
would probably be in the same position
that these two gentleman are in who
represent the State of Nevada.

But the hard cold fact is that the Ne-
vada test site has been dedicated to nu-
clear uses for over 50 years. We have
had 975 nuclear explosions there in the
desert. They have studied Deaf Smith
County; they turned that back. Since
then, we have studied Yucca Mountain
for $6 billion dollars worth and still the
repository will not be ready until 2010
or 2015. I say start it in 1998. That is
what this bill says. ‘‘Light up or light
out.’’

Mr. Chairman, I reserve the balance
of my time

Mr. MARKEY. Mr. Chairman, I yield
myself 4 minutes.

Mr. Chairman, as George Gershwin
might say, ‘‘It’s very clear, plutonium
is here to stay. Not for a year, but for-
ever and a day. The Rockies may crum-
ble, Yucca may tumble, they’re only
made of clay. But plutonium is here to
stay.’’

That is the problem, Mr. Chairman.
It is here to stay; 10,000 years, 20,000
years. Nobody knows how long. This
bill presumes that it is very safe. ‘‘Do
not worry about it: We are picking Ne-
vada,’’ says the Congress. ‘‘We do not
have any geologic or scientific evi-
dence that supports our decision, but
we have decided that we are getting it
off of all the sites that it has been gen-
erated at and we are moving it to Ne-
vada.’’

Mr. Chairman, in this legislation, we
are going to suspend a lot of protec-

tions which we give to Americans. We
are going to decide here today that
each American could be exposed to 100
millirems of radiation. Now, in Sweden
the standard is 10. In Switzerland it is
10. In Canada it is 1. Even at the New
Mexico waste isolation pilot project, it
is 15 millirems. But here, we are going
to say that for every 286 persons ex-
posed, that one of them will contract a
cancer. We are going to decide that
today. We are going to establish a level
that does not allow the EPA to set
these standards. We will decide them.
That is what this bill says, and that is
wrong.

What else does the bill do? It says
that it will be transported through 40
States of the Union in trucks and rail-
road cars, totally indemnifying the
trucking and railroad firms from any
liability, even if they are engaged in
willful misconduct, gross negligence.
They are not liable.

Now what disincentive as a result ex-
ists for these contractors to ensure
that they have not hired drivers who
drink excessively in the evening, take
antidepressants and then jump behind
the wheel and drive 100 miles an hour
through tunnels in highly populated
population areas in our country? None.
This bill allows that to happen. They
are not liable.

And who pays if there is an accident?
Believe it or not, it is the ratepayers
who will pick up the tab, the very peo-
ple who may have been victimized by
an accident created in their neighbor-
hoods.

And fourth, we have the Holy Roman
Empire provision on NEPA. They used
to say that the Holy Roman Empire
was an oxymoron. It was not really
holy, Roman, or an empire. Well, that
is what we have got here with the En-
vironmental Impact Statement that is
built into this bill. It really does not
evaluate the environment, it does not
measure the impact it is going to have
on a community, and it is not much of
a statement. But at least we have got
the words in there.

Then we have the ‘‘interim storage’’
oxymoron. We have put a cap on how
much money we are going to raise from
now on from nuclear utilities for per-
manent and interim storage. We are
going to spend most of it on the in-
terim storage. We are going to build
something that is above ground and in-
terim, and we are going to pretend that
we are going to come back and still
have a permanent waste repository
built in this country.

A vote for this bill is a vote to kill a
permanent repository in the United
States permanently. This is an interim
storage bill to just get it off the books
from the utility executives of today,
and forget about any permanent solu-
tion.

Mr. Chairman, I hope that the Mem-
bers who are listening to this debate
vote for the amendments to protect the
American public.

Mr. DAN SCHAEFER of Colorado.
Mr. Chairman, I yield 51⁄2 minutes to

the gentleman from Louisiana [Mr.
COOKSEY].

Mr. COOKSEY. Mr. Chairman, I
would like to engage the gentleman
from Colorado, Mr. DAN SCHAEFER, in a
colloquy.

Mr. Chairman, the ratepayers of Lou-
isiana have paid more than $134 million
into the Nuclear Waste Fund only to
see that money used for purposes other
than those specified by the law which
mandated the collections. For that rea-
son, I would like to engage in a col-
loquy with the distinguished floor
manager to propound a few questions
on the bill before us, which I have co-
sponsored.

As I understand the situation, one of
the foremost improvements of the bill
over current law are provisions which
would ensure that monies collected
from ratepayers will be used for the
purposes for which they were intended
under the Nuclear Waste Policy Act
rather than being captured and used
for other purposes because of discre-
tionary spending limits imposed after
the Nuclear Waste Policy Act was en-
acted.

Mr. Chairman, I ask the gentleman,
is this a fair representation?

Mr. DAN SCHAEFER of Colorado.
Mr. Chairman, will the gentleman
yield?

Mr. COOKSEY. I yield to the gen-
tleman from Colorado.

Mr. DAN SCHAEFER of Colorado.
Mr. Chairman, the gentleman is cer-
tainly correct. As is more fully ex-
plained in the committee’s report, the
basic inequity arises from the fact that
the current 1 mill fee assessed against
nuclear generated electricity is treated
as a mandatory receipt to the Federal
Government, and all programmatic ex-
penses are treated as discretionary
spending.

Now, as a result, spending for the
waste program from the Nuclear Waste
Fund is thus counted against various
discretionary spending caps enacted
after 1982 as a means of controlling
overall Federal spending. As a result,
while nearly $12 billion has been gen-
erated in fees and interest, only a little
over $4.8 billion has been spent on the
program.

Mr. COOKSEY. Mr. Chairman, re-
claiming my time, I further understand
that any effort, other than the one pro-
posed in the bill, to create a situation
where revenues and expenditures stand
on the same side of the ledger, allowing
annual revenues to offset annual out-
lays, would result in a technical viola-
tion of the scoring rules of the Con-
gressional Budget Office and the Com-
mittee on the Budget.

The committee, therefore, had to find
an accounting offset and the source of
funds chosen for the offset was the one-
time user fees owed by certain utilities
under contracts entered into with the
Department of Energy after enactment
of the original 1982 statute. Is this an
accurate presentation?

Mr. DAN SCHAEFER of Colorado.
Mr. Chairman, if the gentleman would
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continue to yield, I would say to the
gentleman, that is accurate. For exam-
ple, under the solution to this problem
chosen by the committee in the last
Congress, the termination of the cur-
rent mandatory 1 mill fee and the in-
stitution in its stead of a discretionary
user fee, we were informed that we had
violated the budget rules because the
Treasury would no longer be receiving
these revenues on the mandatory re-
ceipts side of the budget, even though
the Treasury would be receiving user
fee revenues on the discretionary side
of the budget as an offset for appropria-
tions to fund the waste program.

Further, as the committee report in-
dicates, 13 utilities availed themselves
on the contractual option offered by
the Department of Energy to pay fees
assessed against spent nuclear fuel
they generated prior to the effective
date of the 1982 act.

b 1715

By requiring these fees to be paid
prior to the expiration of fiscal year
2002, the committee was able to gen-
erate a $2.7 billion revenue offset
which, as the committee report indi-
cates, was necessary in order to assure
that the legislation does not violate
the budgetary pay-as-you-go limita-
tions.

Our understanding was confirmed in
the letter of September 25, 1997, by CBO
Director O’Neill to the gentleman from
Virginia [Mr. BLILEY] as well as the
September 18, 1997, letter from the gen-
tleman from Ohio [Mr. KASICH], chair-
man of the Committee on the Budget,
to the gentleman from Virginia [Mr.
BLILEY].

Mr. COOKSEY. Is it true, Mr. Chair-
man, that such one-time fee payments
will be credited to the balance of the
Nuclear Waste Fund and that the pro-
gram will largely rely on annual user
fees to fund both continuing progress
on the repository at Yucca Mountain
and the interim self-storage facility
mandated by the bill?

Mr. DAN SCHAEFER of Colorado.
My colleague again is correct, Mr.
Chairman. As the committee report
states, it appears that the annual user
fee that averages one mill per kilowatt
hour will be sufficient to continue de-
velopment of the repository and ac-
ceptance of spent nuclear fuel and high
level radioactive waste at the interim
storage facility. Information supplied
to the committee by DOE indicates
that in order to achieve these goals, a
fee of one mill per kilowatt hour will
be sufficient to maintain progress on
the repository and develop an interim
storage facility.

Mr. COOKSEY. Mr. Chairman, is it
not the case that contracts entered
into between utilities and the Depart-
ment of Energy prior to the effective
date of this act will continue in force
unless both parties agree to a modifica-
tion?

Mr. DAN SCHAEFER of Colorado.
Mr. Chairman, that is correct. Section
2 of H.R. 1270 provides that such con-

tracts shall continue in effect under
this act in accordance with their terms
except to the extent that the contracts
may have been modified by the parties
to that contract.

Mr. COOKSEY. Mr. Chairman, I
thank the gentleman.

Mr. HALL of Texas. Mr. Chairman, I
yield 3 minutes and 30 seconds to the
gentleman from Michigan [Mr. DIN-
GELL], former long-time chairman of
the Committee on Energy and Com-
merce and present ranking member of
the Committee on Commerce.

(Mr. DINGELL asked and was given
permission to revise and extend his re-
marks.)

Mr. DINGELL. Mr. Chairman, there
is a funny thing about nuclear waste
and other kinds of waste, too. Every-
body wants somebody to pick it up and
they never want them to put it down
anywhere.

We have a massive problem in this
Nation. How are we going to resolve
the problem we have with regard to
high level and low level nuclear waste?
The answer is, we have got to begin
somewhere.

The bill before us is a good bill.
Every Member of Congress who has
dealt with or thought about this issue
has been frustrated about the fact that
we have not dealt with the problem.
Money collected for the purpose of
dealing with the question of storage
has been dissipated by the budgeteers
and by the Committee on Appropria-
tions. This bill addresses that problem.
It solves it.

The bill goes further. The bill ad-
dresses the problem of where we are
going to set up an interim storage
place. That is important. I will assure
my colleagues that it is interim be-
cause, in the process of considering
this legislation, we have seen to it that
there is not enough money for them to
store enough of this waste that it can
become a permanent storage facility. I
am aware of the concerns of my col-
leagues on that matter because they
are important.

The bill does not impose any new
protections on the carriers or the
transporters of nuclear waste that have
not been a part of the protection of
every nuclear contractor since the be-
ginning of the program for nuclear
power in this country, same as under
Price-Anderson.

I assure my colleagues that the De-
partment of Transportation and the
Department of Energy will see to it
that this is moved safely. If Members
look at the casks and the carriers and
the rules, they will find that they af-
ford an abundance of protections. I
would think that probably the worst
thing that would happen, if we have
some kind of an accident involving one
of these vehicles, we would find that
they had cracked the pavement be-
cause that is how strongly constructed
the carriage devices and how strongly
constructed the containers are.

We have to resolve the problem. The
bill provides reasonable environmental

protections for everybody who is con-
cerned, the best that could be crafted.
But it resolves an issue which is a mat-
ter of great concern to the Nation.

I am troubled that my friends from
Nevada are not pleased with this legis-
lation. The hard fact of the matter is,
the studies that have gone on so far
have come up with about the best
place. That is an area of which we have
had not only extensive studies of geol-
ogy and safety and terrain stability
and water, but also an area in which
there have been extensive use of nu-
clear explosives, I think unwisely, but
nonetheless have done so. And the re-
sult will be that the best possible pro-
tection for everybody can be done and
will be done under this legislation.

I want to commend my dear friend,
the ranking minority member, the gen-
tleman from Texas [Mr. HALL], the dis-
tinguished gentleman from New York
[Mr. TOWNS], the chairman of the sub-
committee, the gentleman from Colo-
rado [Mr. DAN SCHAEFER], the gen-
tleman from Idaho [Mr. CRAPO], the
gentleman from Illinois [Mr. HASTERT],
the gentleman from Michigan [Mr.
UPTON] and, of course, the chairman of
the full committee for the work which
they have done to bring us to the point
where we are today. This is a good bill.
It is a step along a long and difficult
route to resolve an important question
which is troubling everybody and
which is causing huge problems for the
Nation.

I urge my colleagues to support the
legislation.

Mr. Chairman, I have long been frustrated
with the pace of DOE’s efforts, and the lack of
any meaningful progress, toward opening a
permanent repository for nuclear waste. I have
spoken previously about my keen disappoint-
ment that there appears to be no way to re-
cover the billions—literally billions—of dollars
in ratepayer contributions to the Nuclear
Waste Fund which the Budget Committee has
siphoned off and used for wholly unrelated
purposes.

I regret to say that, despite our best efforts
here today, this Congress is not in a position
to remedy all of the problems afflicting DOE’s
waste program. Nor can we guarantee that the
repository will open on a date certain.

However, the bill before us is a marked im-
provement over current law. It is a bipartisan
bill that passed the committee by a vote of 43
to 3. At this time let me thank Chairman TOM
BLILEY for his hard work on this important
issue. I also want to congratulate my col-
leagues—Chairman SCHAEFER, Ranking Mem-
ber HALL, and Congressmen TOWNS, CRAPO,
HASTERT, and UPTON—for their contribution in
working through some of the hard questions
and introducing H.R. 1270. This bill incor-
porates the following important provisions:

First, and foremost, the bill reforms the
funding basis for the waste program, and en-
sures that every dollar contributed by rate-
payers will be spent on the nuclear waste pro-
gram—and nothing else. By transforming utility
payments for nuclear waste into a user fee,
the substitute puts an end to the diversion of
these funds and ensures they will be applied
exclusively for their intended purpose—the
Yucca Mountain project.
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Second, the substitute authorizes an appro-

priate interim storage facility. This facility will
open in 2002, and will accept waste at nearly
twice the rate DOE projects under its accept-
ance schedule. This is the least we can do,
given the tardiness of the current program.

At the same time, however, it is essential
that interim storage not become a de facto
substitute for the permanent repository. In rec-
ognition of this, the substitute limits the capac-
ity of the interim storage facility to about half
of what the repository will accept—so that a
healthy constituency remains for completing
work on a permanent disposal facility.

Third, we cannot escape the fact that build-
ing two facilities simultaneously costs more
than building one. If we direct DOE to build in-
terim storage at the same time it is building
the repository, we also must ensure adequate
funding for both facilities.

Therefore, the bill permits an increase in the
annual 1 mill per kilowatt-hour fee during peak
construction years. However, ratepayers will
pay no more in the long run because any such
increase must be offset by lower fees in other
years—so that the average annual fee over
the next 12 years is no more than 1 mill. In
order to provide additional assurance to rate-
payers, utilities, State regulators that annual
use fees will not spike dramatically, the bill im-
poses a 1.5 mill annual cap.

In summary, this bipartisan bill will make a
number of important changes in the nuclear
waste program that will protect our consumers
and our environment. I urge its passage.

Mr. DAN SCHAEFER of Colorado.
Mr. Chairman, I yield 3 minutes to the
gentleman from Idaho [Mr. CRAPO].

Mr. CRAPO. Mr. Chairman, I appre-
ciate the opportunity to speak in sup-
port of this important piece of legisla-
tion, the Nuclear Waste Policy Act of
1997. This is a very important issue to
Idaho because, as I think most people
now understand, Idaho has been the re-
cipient of a significant amount of the
spent nuclear fuel in the country to be
stored on a supposedly temporary
basis, but the progress toward perma-
nent storage needs to be resolved and
the interim storage facility issue needs
to be resolved.

Idaho currently has 260 metric tons
of spent nuclear fuel and 10,000 cubic
meters of high level nuclear waste, and
we must proceed with resolving this
issue to protect the geologic areas of
Idaho that are now jeopardized by the
permanent, apparently permanent stor-
age of the waste in those locations.

The point I would like to make is
that Idaho is not unique here. Perhaps
it is Idaho that has had a significantly
larger amount of the spent nuclear fuel
shipped to it, even though it has not
generated any. But this bill is very
much proenvironment because it re-
moves nuclear spent fuel and high level
nuclear waste from over 100 sites to
only one remote site.

My friend from Massachusetts said
that, in his argument against this bill,
that we will see spent nuclear fuel
transported through 40 different
States. I think a better way to point it
out is that we will see spent nuclear
fuel transported out of about 40 States
and out of over 100 sites to only one re-

mote site where the location has been
designed to have the least amount of
environmental impact.

With regard to that transportation
issue, the regulatory regime for radio-
active material transport has worked
well in this country. As the gentleman
from Michigan [Mr. DINGELL] just said,
it will be transported safely.

Over the past 30 years there were
2,500 shipments of spent nuclear fuel in
the United States. Since 1957, there
have been 667 shipments of Navy spent
fuel over 1 million miles. And in the
last 22 years, the Department of En-
ergy has transported nuclear weapons
and special materials nearly 100 mil-
lion miles, and all of that has been
done without radioactive release.

There has been an attack saying that
there will be insufficient environ-
mental analysis. Again, the true facts
are that H.R. 1270 requires an environ-
mental impact statement before every
major Federal action in the Nuclear
Waste Program. It is true that it says
that alternate sites are not to be evalu-
ated, but that is because this Congress
is designating the evaluating site. And
those who would say that a full envi-
ronmental impact analysis is not being
made are simply mischaracterizing the
terms and provisions of this legisla-
tion.

Mr. Chairman, this legislation is crit-
ical to this country. Last year, the U.S.
Court of Appeals for the District of Co-
lumbia held, in an important case, that
DOE had a legal obligation to begin ac-
cepting this material by January of
1998. That cannot be done unless this
type of legislation is moved properly
into place to provide for the interim
storage of spent nuclear fuel. This is
important, critical legislation to the
country. I encourage its adoption by
the House.

Mr. MARKEY. Mr. Chairman, I yield
2 minutes to the gentleman from Ohio
[Mr. KUCINICH].

Mr. HALL of Texas. Mr. Chairman, I
yield 2 minutes to the gentleman from
Ohio [Mr. KUCINICH].

The CHAIRMAN. The gentleman
from Ohio [Mr. KUCINICH] is recognized
for 4 minutes.

Mr. KUCINICH. Mr. Chairman, I
would like to correct a few misconcep-
tions that I have heard during this de-
bate.

First of all, the American people
were never asked to build nuclear pow-
erplants. The industry made the deci-
sion to go ahead. There was never a
vote on it by the American people. The
industry decided to build nuclear pow-
erplants.

When the nuclear power plants were
built, there were no plans by the indus-
try at that time to talk about how the
waste would be dealt with.

There are myths about the disposal
of nuclear waste. First of all, we can-
not dispose of nuclear waste. It lasts
for thousands and thousands of years,
something the gentleman from Massa-
chusetts [Mr. MARKEY] pointed out. I
would like to add that we cannot move

it either, because once it is on a site,
that site is contaminated. We cannot
transport it out of anywhere. Nuclear
power sites essentially are scorched
Earth. That land will never be used
again for anything.

Right now there are nearly 109 nu-
clear dump sites in America. When the
waste is moved to Yucca Mountain,
there will be 110 contaminated sites,
not 109 less. When it will be moved
from Yucca Mountain, then there will
be 111 contaminated sites.

Nuclear power promised power too
cheap to meter. It delivered electricity
too expensive to use. It promised safe
electricity. Three Mile Island and
Chernobyl put the lie to that.

The nuclear power industry has
caused utility rates to go up across
this country. In my State of Ohio in
the northern part of our State, utility
rates are twice as high as they are in
the southern part of the State. Every-
one in this country who has nuclear
power as a source of energy knows why
their electric bills are so high.

Now the ratepayers are being told
that they will pay more under this bill.
Utility rates will go up even higher,
and why? To bail out an industry that
has built plants that have been neither
used nor useful. The nuclear power in-
dustry has been holding up utility de-
regulation until they can dump the re-
sponsibility for nuclear waste, re: that
stranded investment, on to the residen-
tial ratepayers and the small busi-
nesses and the taxpayers. This bill is
the first step.
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The waste belongs to nuclear power

plants. But by law, when this bill is
passed, the Department of Energy
takes title. And who is the Department
of Energy? The taxpayers of the United
States of America. It is then the waste
belonging to the people, their respon-
sibility. If there is an accident, the tax-
payers will end up paying for it. The
waste will last for thousands of years.
The taxpayers will end up paying to
monitor it. The taxpayers will end up
having to pay to isolate it from the
biosphere. The taxpayers. The tax-
payers. The taxpayers will buy a nu-
clear pig-in-a-poke waste dump and be
stuck with the bill for it forever.

There is no known technology which
can safely isolate the waste from the
biosphere. The transportation of waste
through populated communities, 50
million Americans will live within a
half mile of the nuclear transportation
routes, ensures that there will be a sig-
nificant hazard to major populated
areas.

The safety issues have not been ade-
quately met in this legislation. There
were amendments that were never even
able to get out of the Committee on
Rules that would have protected major
population areas. This bill will, I be-
lieve, begin the dawning of new civic
activism in the United States from
people who are fed up with a nuclear
industry which has in some cases ru-
ined our economy because of high elec-
tric rates, passed the bill on to the
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ratepayers, and now wants to stick the
American taxpayers with hundreds of
billions of dollars of debt.

Mr. DAN SCHAEFER of Colorado.
Mr. Chairman, may I inquire how much
time we all have remaining?

The CHAIRMAN. The gentleman
from Colorado, Mr. DAN SCHAEFER has
111⁄2 minutes remaining; the gentleman
from Texas, Mr. HALL has 181⁄2 minutes
remaining; the gentleman from Alaska,
Mr. YOUNG has 10 minutes remaining;
and the gentleman from Massachu-
setts, Mr. MARKEY has 4 minutes re-
maining.

Mr. DAN SCHAEFER of Colorado.
Mr. Chairman, might I ask the gen-
tleman from Texas [Mr. HALL] if he has
some more speakers here?

Mr. HALL of Texas. Mr. Chairman, I
yield 3 minutes to the gentleman from
Ohio [Mr. SAWYER].

Mr. SAWYER. Mr. Chairman, 50
years ago in April 1947, a ship in the
Texas City harbor bearing a cargo of
now what stands before us all, after
Oklahoma City, as an indelible mem-
ory of ammonium nitrate fertilizer was
destined for war-torn Europe. That
morning that ship caught fire a little
after 9 a.m.

The Texas City disaster, as it has
come to be known, happened as the
ship exploded. Within moments, the
Monsanto Chemical Plant that was
nearby was in flames as entire build-
ings collapsed, trapping people inside.
Fires quickly spread to the refineries
that made up the Texas City industrial
complex, with the force of a small nu-
clear weapon, setting off a tidal wave,
causing a disaster that resulted in
nearly 600 deaths in a town of about
16,000.

We have come a very long way in 50
years. Fortunately, we have learned
from our mistakes. We understand the
dangers of densely populated areas, and
we have gotten very good at taking the
right precautions and anticipating as
many scenarios as possible.

But nothing is ever 100 percent fool-
proof, no matter how close we may
come. If my colleagues believe that
transporting the Nation’s spent nu-
clear fuel to an interim storage facility
makes sense, then they would have to
agree, whether they agree with that
principle or not, it should be done as
safely as possible. If the unforeseeable
or improbable does happen somehow,
we all want the risks to human life or
health to be as low as can possibly be.

In the committee I offered an amend-
ment that would have added language
directing the Secretary to choose
routes for spent nuclear fuel and high-
level radioactive waste to minimize
transportation through populated
areas. There may be cases where it is
safer to use routes that are nearer to
areas of population because of superior
rail lines or highways. However, where
track or road quality and other factors
are otherwise equal, it is clear the Sec-
retary should take into account prox-
imity to human beings.

My intent is to enhance safety, not
compromise it. I want to thank the

chairman for working with me and my
staff over the intervening weeks and
for including my amendment as part of
his own.

In the light of the progress in the
work of the committee, I support this
bill. I share the concerns of many, but
I believe that the chairman and rank-
ing members of the full committee and
subcommittees have made an extraor-
dinary good-faith effort to address the
concerns of Members like me who care
about safety in densely-populated
urban areas, as I believe virtually all of
us do. And I think that right now, with
the clock running, this represents a
sound path toward a more permanent
solution.

Mr. MARKEY. Mr. Chairman, I yield
2 minutes to the gentleman from Mary-
land [Mr. CUMMINGS].

Mr. CUMMINGS. Mr. Chairman,
while I do not support this bill, I do be-
lieve that we must solve our nuclear
waste problem. This bill is merely a
temporary fix for a problem that has
long-term implications. Our Nation is
at a crossroads. We have benefited from
nuclear technology. We are a Nation
that has won wars and deterred others
because of nuclear science. This tech-
nology is a cheap and efficient way to
light our towns and cities. We have
paid a price for this benefit.

Over the last 50 years, our Nation has
generated tens of thousands of tons of
highly radioactive nuclear materials
and waste. I cannot stress the impor-
tance of finding a permanent and via-
ble solution to the disposal of these
wastes.

I have many fundamental problems
with the bill before us that can be
solved if the issue were given further
consideration. This legislation allows
for nuclear waste to be stored above
ground in so-called interim storage fa-
cilities located in the State of Nevada.
I am concerned that legal limitations
to ensure that interim storage does not
become permanent storage will be
eroded.

The bill does not adequately address
public health and safety protections re-
lating to transportation, interim stor-
age, and permanent disposal of nuclear
waste. My constituents in Baltimore,
as customers of the Baltimore Gas and
Electric Company, pay into their nu-
clear waste fund, which is designed to
cover costs of both interim storage and
the permanent repository. I worry that
places a continuous burden on utility
customers around the country because
this bill does not create a permanent
repository.

I urge my colleagues to vote against
this bill. We have much more work to
do to ensure the protection of the pub-
lic health, safety and environment.

Mr. DAN SCHAEFER of Colorado.
Mr. Chairman, I yield 2 minutes to the
gentleman from Michigan [Mr.
KNOLLENBERG].

Mr. KNOLLENBERG. Mr. Chairman,
I thank the gentleman from Colorado
[Mr. DAN SCHAEFER] for yielding me
the time.

Mr. Chairman, I rise in support of
H.R. 1270. I also want to salute the
original drafter of this bill, the gen-
tleman from Michigan [Mr. UPTON], for
his work.

I want to talk a little bit about safe-
ty. I want to also talk about Halloween
for a moment, because it seems Hal-
loween is not until Friday but the
gloom and doom stories have already
begun. The myths about a ‘‘mobile
Chernobyl’’ are about as credible as the
legend of the headless horseman.

I know that transportation is a prob-
lem. Some Members have spoken about
that. Safety is a problem, as well. I
want to speak to both of those issues
quickly.

Consider the record: 30 years of expe-
rience, 2,400 shipments of spent nuclear
fuel, over 1.5 million miles logged in
this country, does not include the 100
million miles that the gentleman from
Idaho [Mr. CRAPO] talked about on the
nuclear weapons side, and all of this
movement with zero radioactive re-
leases and no harm to the environment
or American citizens. The casks are en-
gineered safe. They are tested, they are
demonstrated, and they are certified
safe by the NRC, the Nuclear Regu-
latory Commission, for transportation.

I would like to focus on this chart.
These are some of the tests that have
taken place with respect to the casks.
They include a 30-foot free-fall; a punc-
ture test onto a steel rod, 6 inches,
dropped from a height; a collision, get
this, a collision with a speeding loco-
motive at 80 miles per hour; and fire at
over 2,000 degrees Fahrenheit. I know
the chart says 1475, but beyond that it
has gone over 2,000. If that is not
enough, these same casks were sub-
merged underwater for 8 hours, all with
no radiological releases. This tech-
nology is currently being used around
the globe, so these casks are safe.

Opponents argue that H.R. 1270 in-
fringes on State and local jurisdictions.
We already heard a little bit about
that. But, rather, H.R. 1270 requires ad-
vance notification to State and local
governments before spent fuel crosses
their jurisdiction and the defers to the
States on designating the best routes.
Transportation is safe.

I urge my colleagues to vote for this
bill.

The CHAIRMAN. The gentleman
from Colorado, [Mr. DAN SCHAEFER] has
91⁄2 minutes remaining. The gentleman
from Texas [Mr. HALL] has 143⁄4 minutes
remaining. The gentleman from Ne-
vada [Mr. ENSIGN], who has been the
designee of the gentleman from Alas-
ka, has 10 minutes remaining. And the
gentleman from Massachusetts [Mr.
MARKEY] has 20 minutes remaining.

Mr. ENSIGN. Mr. Chairman, I yield
myself 2 minutes.

Mr. Chairman, we have heard several
things from the proponents of the bill.
I just want to say first of all, on the
issue of urgency, a 1989 MRS Commis-
sion review found no safety advantage
to centralizing the storage of spent
fuel, taking it from all of these sites to
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one. In 1996, the Nuclear Waste Tech-
nical Review Board analyzed the issue
of interim storage and concluded there
is no urgent need, no urgent need, for
centralized storage of commercial
spent fuel. No need, no compelling ne-
cessity, no safety advantage to be
achieved. That was 1996.

Now the Nuclear Waste Technical Re-
view Board underwent a change in the
composition of the chairmanship. So,
in effect, there was an opportunity for
a new board composed of new members
to review whether or not they would
agree with the position taken by the
predecessors in 1996.

In testimony on February 5, 1997, Dr.
Gerard L. Cohen, the chairman of the
Nuclear Waste Technical Review
Board, Dr. Cohen simply reaffirmed the
position taken by his predecessors that
there is no need, either for technical or
safety reasons, to move spent fuel to a
centralized storage facility for the next
few years. He further maintains that to
maintain credibility of the site selec-
tion process, any decision with respect
to interim storage should be deferred
until a technological site suitability
decision can be made about Yucca
Mountain.

Mr. Chairman, I reserve the balance
of my time.

Mr. HALL of Texas. Mr. Chairman, I
yield 31⁄2 minutes to the gentleman
from New York [Mr. TOWNS], an origi-
nal cosponsor of this legislation.

Mr. TOWNS. Mr. Chairman, let us
put the facts on the table. In 1982 Con-
gress passed the Nuclear Waste Policy
Act, which placed responsibility for the
management of spent nuclear fuel, be-
ginning in 1998 and for its ultimate dis-
posal, with the Federal Government.

Since 1982 Congress has watched as
successive Departments of Energy have
attempted to move Federal nuclear
waste programs forward, without any
success, for a variety of reasons.
Progress in this crucial problem has
been painstakingly slow. How long
must we wait?

Last year, this inaction resulted in a
number of utilities suing the Depart-
ment of Energy to fulfill their obliga-
tion to accept spent nuclear fuel begin-
ning January 31, 1998. The U.S. Court of
Appeals ruled in favor of the utilities
on this issue. However, there is still no
mechanism in place to establish an in-
terim storage site that would enable
the department to move forward with
the acceptance of the waste.

The establishment of an integrated
spent fuel management system, as es-
tablished by our bill, H.R. 1270, will
permit the Secretary to realize safety,
efficiency and the economic benefit of
a comprehensive design. In short Mr.
Chairman, a centralized interim stor-
age facility would mean high-level
waste would be consolidated at one site
instead of 40 different sites throughout
this country.

Let me assure my colleague, the gen-
tleman from Massachusetts [Mr. MAR-
KEY], who painted a picture of trucks
running 100 miles an hour through tun-

nels, let me assure him that they will
be ticketed.

Now, some have argued that the util-
ities are merely crying wolf, that an
interim facility is not needed because
utilities can expand their own site
storage. Well, let me stress here today
that an interim facility is absolutely
critical. The Nation’s 107 nuclear
plants face storage emergencies today.
As we consider this legislation, 10
plants no longer have room in their
original facilities. Next year, 27 will
run out of space. And by 2010, 80 will
lack any capacity to store waste at all.

Moreover, H.R. 1270 postpones con-
struction of an interim storage facility
until the year 2002.
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This 4-year delay will give the Sec-
retary of Energy an opportunity to
submit a viability assessment of the
Yucca Mountain repository to the
President and this Congress. Since 1982,
utilities have paid over $13 billion into
a nuclear waste fund. Yet the Federal
Government has not lived up to its re-
sponsibility to establish a Federal stor-
age facility. We must stop shucking
and jiving. Let us not delay any longer
our responsibility to store the Nation’s
nuclear waste. I urge my colleagues to
vote aye and stop the procrastination.
The time to move is now.

Mr. DAN SCHAEFER of Colorado.
Mr. Chairman, I yield 3 minutes to the
gentleman from Michigan [Mr. SMITH].

Mr. SMITH of Michigan. I thank the
gentleman for yielding me this time.
Mr. Chairman, I think it would be good
for all of us to face up to the fact that
today we are dealing with a solution of
disposing of one of the wastes of an in-
dustrialized society.

In 1971, during the beginning of the
Arab oil embargo, the Secretary of Ag-
riculture asked me to be Director of
Energy for USDA. Almost every morn-
ing at 6:30 a.m., we went over to the
White House with Bill Simon and we
talked about the problem. At that time
we were importing about 50 percent of
our energy needs. We came up with
what we thought were wise ideas to
deal with the problems. We started to
subsidize the development of alter-
native fuels. We decided to start subsi-
dizing such things as mass transpor-
tation to increase efficiency of energy
in this country. And we started talking
about the wisdom of expanding the pro-
duction of nuclear energy. We also dis-
cussed what do we do with the waste
generated by the production of energy
by nuclear power. We talked about the
possibility of burying it in the ocean.
We actually talked about the possibil-
ity of putting it into outer space and
keeping it in orbit.

But instead there seemed to be no
good solution, and nothing was accom-
plished. Over the years nuclear waste
has continued to be stored outside the
generating facilities where it occurs.
None of the ways that we generate en-
ergy is benign. They all have serious
problems. Most of our energy is gen-

erated by coal (56 percent). If the ad-
ministration has their way at the
Kyoto Conference, what we are going
to do is imply that we should expand
the generation of nuclear energy in
order to decrease coal generated power.

It is interesting to note that after
our discussions in 1971 and 1972 of
where to go on expanding nuclear en-
ergy production to be more self-suffi-
cient in the United States, the follow-
ing year, in 1973, a request by a utility
company to build the last nuclear en-
ergy plant to be built was received. I
would suggest that this country is
never going to again develop another
nuclear energy generating plant.

The government promised the people
of this country in 1982 that government
would take the responsibility to get rid
of the existing generated nuclear
waste. In return utilities using nuclear
power, through their customers would
pay additional ‘‘taxes’’ and send it to
Washington. Over the years those rate-
payers have paid in an additional $13
billion.

Now we are dealing with what the
government promised to do. I com-
pliment the gentleman from Michigan
[Mr. UPTON] for bringing this legisla-
tion to us. We are moving ahead. Even-
tually we are going to find other
sources of energy in this country. But
until then we have got to be respon-
sible to make sure Washington keeps
their promise. We have got to be re-
sponsible to develop the best possible
ways to deal with nuclear waste dis-
posal. It is much more logical at this
time to put this waste in a centralized
location rather than spread it over 38
States.

Delays and cost overruns have created a
national nuclear waste policy of stop-gap
measures and ad hoc solutions instead of
centralized, streamlined results. Today, highly
radioactive waste sits scattered at over 80 dif-
ferent locations in 38 states.

FRED UPTON’s bill will help establish an in-
terim storage facility while work continues on
the permanent solution—that way we can get
nuclear waste away from vulnerable areas like
the shores of Lake Michigan and the Chesa-
peake Bay.

Mr. HALL of Texas. Mr. Chairman, I
yield 3 minutes to the gentlewoman
from Colorado [Ms. DEGETTE], a valued
member of the Committee on Com-
merce.

Ms. DEGETTE. Mr. Chairman, I
would like to be clear. Many of us un-
derstand that we need a sensible policy
for getting rid of nuclear waste that
threatens many of our metropolitan
areas. In my City of Denver, we are
right downwind of some nuclear waste
at Rocky Flats that will need to be dis-
posed of. But we should not send this
waste to uncertified sites and we
should not send this waste along urban
corridors that are going to be destruc-
tive for transportation purposes.

The National Waste Technical Re-
view Board, a nonpartisan body created
by Congress to evaluate the technical
and scientific validity of the Depart-
ment of Energy’s program to manage
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the permanent disposal of the Nation’s
civilian spent fuel and high-level radio-
active waste issued its report to Con-
gress in March. The Board believes
that the viability assessment, which
will be completed by September 30,
1998, will not provide adequate infor-
mation for establishing Yucca Moun-
tain as a repository site.

Mr. Chairman, the gallery is not in
order and it is difficult for me to pro-
ceed.

ANNOUNCEMENT BY THE CHAIRMAN

The CHAIRMAN. The Chair would re-
mind the guests in the gallery, you are
guests and we ask that you respect the
rules of the gallery, and that is to keep
silent during the proceedings.

The Chair apologizes to the gentle-
woman. The gentlewoman may pro-
ceed.

Ms. DEGETTE. Thank you, Mr.
Chairman.

Specifically, the board’s report states
that a decision to locate the Nation’s
primary centralized storage facility for
spent fuel at or near Yucca Mountain
should be deferred until the suitability
of the site as a repository location has
been determined.

The suitability of Yucca Mountain as
a permanent site will not even be de-
termined until the year 2001. Why then
are we going to send this high-level nu-
clear waste from the East Coast, from
around the country, across 40 States of
this country, including places like the
Mousetrap, which as Members can see
through this map, runs right through
the center of downtown Denver, and
the location in which 8 years ago a tor-
pedo fell off a truck completely shut-
ting down the city for 8 hours? Why
would we send this waste to an
uncertified site only to have it be sent
somewhere else? And why would we
send it through corridors like down-
town metropolitan areas where mil-
lions of citizens could be at risk?

It makes no sense. I do not under-
stand where we are rushing to trans-
port this nuclear waste until the site is
certified. In addition, there is no na-
tional standard requiring emergency
response training for communities
along transportation routes so if there
is an accident in the Mousetrap the
local law enforcement officers know
what to do. There is no requirement
that these officials even be notified of
the transport.

For all of these reasons, this is a pre-
mature bill, it is a bad response to a
very real problem that we have in this
country. I urge my colleagues to op-
pose passage of this bill until we find a
permanent site for this nuclear waste
and until we find a reasonable trans-
portation solution.

Mr. ENSIGN. Mr. Chairman, I include
for the RECORD this letter from the
President of the United States indicat-
ing that he would veto H.R. 1270.

The text of the letter is as follows:

STATEMENT OF ADMINISTRATION POLICY

If H.R. 1270, as reported by the Commerce
Committee, were presented in its current

form, the President would veto the bill. H.R.
1270 would undermine the credibility of the
Nation’s nuclear waste disposal program by
designating a specified site for an interim
storage facility before the viability of that
site as a permanent geological repository has
been assessed.

The Administration is committed to re-
solving the complex and important issue of
nuclear waste storage in a timely and sen-
sible manner. The Federal government’s
long-standing commitment to permanent,
geological disposal should remain the basic
goal of high-level radioactive waste manage-
ment policy. This Administration has insti-
tuted planning and management initiatives
to accelerate progress on determining the
suitability of Yucca Mountain, Nevada, as a
permanent geologic disposal site.

H.R. 1270, however, would establish Nevada
as the site of an interim nuclear waste stor-
age facility before the viability assessment
of Yucca Mountain as a permanent geologic
repository is completed. Moreover, even if
Yucca Mountain is determined not to be via-
ble for a permanent repository, the bill
would provide no plausible opportunity to
designate a viable alternative as an interim
storage site. Any potential siting decision
concerning such a facility ultimately should
be based on objective, science-based criteria
and guided by the likelihood of the success of
the Yucca Mountain site.

In addition, the Administration strongly
objects to the bill’s weakening of existing
environmental standards by preempting all
Federal, State, and local laws inconsistent
with the environmental requirements of this
bill and the Atomic Energy Act. This pre-
emption would effectively replace the Envi-
ronmental Protection Agency’s authority to
set acceptable radiation release standards
with a statutory standard. In addition, the
bill would undermine the purposes of the Na-
tional Environmental Policy Act by, among
other things, creating significant loopholes
in the environmental assessment process.

Finally, the completion of a permanent ge-
ological repository is essential not only for
commercial spent fuel disposal, but also for
the cleanup of the Department of Energy’s
nuclear weapons complex and the disposal of
its weapons-grade materials. In addition,
these actions are necessary to further U.S.
international nuclear nonproliferation objec-
tives. H.R. 1270 would, in the near term, put
interim storage activities in competition
with actions needed to complete the perma-
nent geologic repository. Consequently, the
bill’s enactment could delay the appropriate
disposition of our surplus weapons-grade ma-
terials.

Mr. Chairman, I yield 3 minutes to
the gentleman from Nevada [Mr. GIB-
BONS], who sits on the Committee on
Resources, the major environmental
committee, who voted this bill out un-
favorably.

Mr. GIBBONS. Mr. Chairman, I want
to thank the gentleman for yielding me
this time, and I do want to address
some of the myths that I have heard
expressed here today about H.R. 1270.
First of all, I want to address the issue
of the ostrich policy, of sticking your
head in the sand and hoping that no-
body else sees the problem.

When I was a child, this reminds me
of what my mother told me about 3
monkeys. Hear no evil, see no evil and
speak no evil. It is odd that those peo-
ple who are in support of this bill are
exactly those ones who have nuclear
waste in their backyard that want to
get it out. They are the ones that have

benefited from this issue. Now they
want to get rid of it and they want to
get rid of it by the most expedient
method possible, getting it wherever it
is into the State of Nevada.

Let me address the issue about the
interim storage site versus the perma-
nent storage site. They are not one and
the same. They are miles apart. The in-
terim storage site is a nuclear test site.
Yes, indeed we did detonate some nu-
clear weapons there years ago. We re-
gret we did that. We regret that the
State of Nevada almost paid the whole
price for the nuclear industry. But the
permanent site is miles away. It is not
even co-located. We are making two
sites in Nevada, not one.

Second, we are not talking about
some magic cosmic mode of transpor-
tation. We are not just picking this
stuff up and then setting it down, as I
heard someone say earlier. What we are
doing is shipping this through commu-
nities, 43 States, hundreds of commu-
nities, numerous schools with children
at play. Let me say when we look at
this map here, this is where we are
sending it through this country. These
are the rail and highway systems
through which we are bringing most of
it from east of the Mississippi River,
west to Nevada, right there.

Transportation is probably the big-
gest issue we have got here today. The
likelihood of an accident is more than
just a remote possibility. It is a re-
ality. When we look at this accident,
this is a train accident, a recent train
accident. I hope people vote against
this.

Let me talk about some of the stand-
ards that I have heard here today. We
have dropped one of these casks from a
standard height of 30 feet. Mr. Chair-
man, it is 450 feet off Hoover Dam to
the bottom. That is a little more than
30 feet. This cask would not stand up to
the drop of 450 feet into the bottom of
the Colorado River at the base of this
dam. I guarantee my colleagues that
this cask would be in that water more
than 8 hours. Fires with metal contain-
ing titanium or other metals burn at a
temperature of in excess of 3,000 de-
grees. That is a little more than the
fire that they have exposed these casks
to. This is a kind of accident that could
occur, that will occur if we allow this
stuff, this nuclear waste, the most dan-
gerous stuff known to man, to be trans-
ported across our community, through
our States, next to schools. It is a dan-
ger to every American. We ought to op-
pose this bill. We ought to reject it
outright, and we ought to change the
policy from burial.

Mr. HALL of Texas. Mr. Chairman, I
yield 2 minutes to the gentleman from
Tennessee [Mr. GORDON], a member of
the committee.

Mr. GORDON. Mr. Chairman, I rise
today in favor of H.R. 1270. Many
Americans have a temporary nuclear
storage site close to home. My own
State of Tennessee has a legacy of high
level nuclear waste that is stored on-
site. The nuclear weapons that were
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built in Oak Ridge helped this entire
Nation win World War II and the Cold
War. Now we have the opportunity
through the Nuclear Waste Policy Act
of 1997 to establish a central storage fa-
cility in an underpopulated area that
would be easier, safer and more eco-
nomical to monitor.

b 1800

I understand the concerns of my col-
leagues who oppose this bill. I know
that no one wants a nuclear storage
site in their backyard, but there is no
magic wand that will make this waste
go away. It is here, we have no choice
but to deal with it. We need a solution
to this growing problem, and the repos-
itory at the Yucca Mountain offers the
best opportunity.

The Southern Governor’s Association
took steps in this direction earlier this
month by passing a resolution in favor
of H.R. 1270. Additionally, we cannot
ignore the fact that consumers have
paid into the Nuclear Waste Fund to
store this waste. TVA alone has ex-
pended over $20 million in additional
funds because DOE has failed to take
this waste.

We must assure the public of the
safety of any repository. The nuclear
industry has been storing fuel in 34
States for more than three decades.
Though the industry is now safely
managing used fuel, long-term on-site
storage was never intended.

A central storage facility to keep
much of this waste is necessary, and
the Yucca Mountain fits the require-
ment for safe storage of spent nuclear
fuel.

Mr. Chairman, H.R. 1270 meets the
public’s need for a safe alternative for
temporary used fuel storage at one site
until a permanent storage facility is
completed. This is a long overdue solu-
tion to a difficult issue.

Mr. Chairman, I urge my colleagues
to support this legislation.

The CHAIRMAN. The Chair would
announce that the order of closing will
be the gentleman from Massachusetts,
Mr. MARKEY, first; the gentleman from
Nevada, Mr. ENSIGN, second; the gen-
tleman from Texas, Mr. HALL, third;
and the gentleman from Colorado, Mr.
DAN SCHAEFER, fourth.

Mr. DAN SCHAEFER of Colorado.
Mr. Chairman, I yield 21⁄2 minutes to
the distinguished gentleman from Illi-
nois [Mr. HASTERT].

Mr. HASTERT. Mr. Chairman, we are
looking at an issue that certainly cov-
ers a lot of folks’ interests, and cer-
tainly the people who oppose this piece
of legislation certainly have a back-
yard interest of their own.

Mr. Chairman, 15 years ago, that is
how long ago Congress originally
passed the Nuclear Waste Policy Act.
In 1992, Congress envisioned that the
Department of Energy would be accept-
ing spent fuel by 1998. That is less than
two months away.

Fifteen years ago, Ronald Reagan
was two years into his first term, Tip
O’Neill was Chairman, typewriters, not
computers were the norm, and the So-
viet Union was still considered the evil
empire.

But perhaps most telling was the fact
that 1992 was still a full two years be-
fore the Chicago Cubs would make it to
post-season play. If you are a Cubs fan,

you will know how long that really
was.

Mr. Chairman, unfortunately though,
after billions of dollars and a decade
and a half, we are only a few steps clos-
er to opening a permanent repository
than we were in 1982. This bill replaces
the sluggish action that has plagued
DOE’s Nuclear Waste Program with
specific achievable deadlines and en-
sures that another 15 years will not
pass before the Federal Government
lives up to its responsibility of accept-
ing spent fuel.

Mr. Chairman, we have spent billions
of dollars looking into this issue. We
have assessed from ratepayers, not tax-
payers, but ratepayers. Every time
somebody pays their utility bill, we are
reaching into their pocket and we have
taken billions of their dollars. What
has the Federal Government been able
to deliver for that billions of dollars?
Absolutely nothing.

The ratepayers, our constituents, Mr.
Chairman, know that it is time for this
Congress to take the bull by the horns
and deliver the promise that it made in
1982.

Mr. Chairman, we need to pass this
bill. We need to fulfill the promise to
the American people that this country
will have a safe and sound nuclear
waste policy. We cannot allow another
15 years to go by. Regardless of what
we hear on the floor today, we need to
find an environmentally sound and per-
manent solution to the management of
spent nuclear waste.

Mr. Chairman, I include the following
for the RECORD.

H.R. 1270 (passed E+P subcmte. 21–3) S. 104 (passed Senate 65–34)

TRANSPORTATION

—No rail access directly to Yucca Mtn. But contemplates the possibility of future rail access ........................................
—Use heavy-haul from main rail line at Caliente, NV to Yucca Mtn ..................................................................................
—Construction and operation of railroad requires NEPA review ...........................................................................................
—Advanced state notification requirement ...........................................................................................................................
—State has preferred routes for transporting nuke waste ...................................................................................................
—Follows current HazMat regulations on transport of hazardous waste .............................................................................
—Heavy-haul must be ready by 1/31/2002 ...........................................................................................................................
—No provision for transportation training requirements (this is major in the Senate’s bill) .............................................
—Tech. assis. to states in case of emergency .....................................................................................................................

—No immediate rail access to Yucca Mtn. No later than one year after enactment of the bill, DOT will promulgate
routing rule for nuclear waste by rail to Yucca.

—Heavy haul capability must be ready 18 mos. After NRC issues a license for an Interim Storage Facility (ISF).
—Each state has preferred transportation routes.
—Gov’s must be notified when fuel comes into state.
—Nationwide transportation educ. program.
—Major training requirements for indivs. involved in transportation. (This provision was important to gain the sup-

port of Dem. Members and the labor unions.)

MILL FEE AND ONE-TIME FEES

—Beginning FY99 & opening of perm. repos. the annual mill fee must avg. to 1 mill. & can’t exceed 1.5 mills. After
perm. repos. is functional, mill fee capped at 1 mill.

—One-Time Fees paid in 2002 ..............................................................................................................................................

—Capped at 1 mill. (See below for pros and cons).

DEFENSE WASTE

—DOE must accept fuel from defense activities (Crapo) ..................................................................................................... —DOE must accept fuel from defense activities (Craig).

DEFENSE WASTE FACILITY (ISF)

—To be located at Yucca Mountain ......................................................................................................................................
—Functional 1/31/2002 ..........................................................................................................................................................
—Construc. begins when Sec’y applies for NRC license ......................................................................................................

—To be located at Yucca Mountain
—Functional 6/30/2003.

INTERIM STORAGE CAPACITY

—Phase I: 10,000 MTU and licensed for 20 years. License must be filed within 12 months of enactment .....................
—Phase II: capacity increased to 40K with an initial term of 100 years ............................................................................
—No specific date for start of phase II to begin operation .................................................................................................

—No phases for the development of the ISE.
—The capacity will be determined at the time of license appl. and based on emplacement schedule and expected

date of perm. repository operation
—The capacity is expandable.
—Licensed for 40 year term.

PERMANENT REPOSITORY

—Sec’y must apply to NRC for construction authorization no later than 12/31/02 ............................................................
—Perm. Repos. will be functional 1/17/10 ...........................................................................................................................
—If Sec. determines Yucca is not suitable, he must contact Congress w/in 6 mos. with recommendations for a new

site.

—Requires DOE to continue with site characterization at Yucca.
—Requires DOE Sec. to apply to NRC for construction auth. no later than 10/31/01.
—Functional 2015.

PAYGO FIX

—The House has a 5 year budget window which must be addressed ................................................................................
—The House addresses its PAYGO shortfall by switching to a user fee in FY99 and collecting the outstanding one-

time fees in 2002.
—The fee is paid into the Treasury, not the Nuclear Waste Fund .......................................................................................

—The Senate has a 10 year budget window which must be addressed.
—The Senate addressed their PAYGO shortfall by continuing the mandatory receipt of $600 million during FY98. In

FY99, it switches to a user fee until FY01 where the government collects only what it will spend on Yucca. In
FY02, they collect the payment of one time fees. This scenario will cover the first 5 years. In FY02, they revert
back to the mandatory $600 million receipts to pay for the next 5 years. (This user fee is suspended during this
period and utilities are forced to pay the full amount to cover the PAYGO problem). In 2007, the user fee is rees-
tablished. The fee is paid to the Treasury, not the Nuclear Waste Fund.
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Mr. HALL of Texas. Mr. Chairman, I

yield 2 minutes to the gentleman from
Arkansas [Mr. BERRY].

Mr. BERRY. Mr. Chairman, I rise in
support of H.R. 1270. Currently, a part
of every electricity consumer’s bill
goes directly into the Nuclear Waste
Fund. This fund was set up by the Con-
gress in 1982 and requires the Depart-
ment of Energy to set up a nuclear
storage facility and begin accepting
nuclear waste by 1998.

However, out of the over $12 billion
that have already been paid into the
fund, only $4.8 billion have been spent
on waste storage research and funding
for storage facilities.

Since the Department of Energy has
not constructed a waste storage facil-
ity, the other $7 billion has been di-
verted into unrelated uses such as defi-
cit reduction. This is the same type of
problem we have with the Highway
Trust Fund. Citizens constantly pay
into this fund, but they see nothing in
return.

If the Department of Energy had per-
formed its required actions, we would
not be debating this bill. An interim
storage facility would already be in
place and a permanent facility would
be in the near future.

If the Department of Energy had per-
formed its required actions, then this
money would have been used for its in-
tended purpose, for managing the effi-
cient disposal of nuclear waste.

Arkansans and other electricity con-
sumers are already paying twice for
nuclear waste, one payment into the
Nuclear Waste Fund and another pay-
ment to maintain on-site storage fa-
cilities across the United States. This
double payment can and will be halted
with the passage of this bill.

Mr. Chairman, on behalf of all elec-
tricity consumers, I urge my col-
leagues to vote for H.R. 1270.

Mr. MARKEY. Mr. Chairman, I yield
such time as he may consume to the
gentleman from California [Mr. MIL-
LER].

(Mr. MILLER of California asked and
was given permission to revise and ex-
tend his remarks.)

Mr. MILLER of California. Mr. Chair-
man, I rise in opposition to the legisla-
tion.

Mr. Chairman, when Congress enacted the
Nuclear Waste Policy Act in 1982, and then
amended it in 1987, we made certain agree-
ments among ourselves, the utility companies
and the American people.

One, we decided that the federal govern-
ment would assume the responsibility for per-
manent disposal of high level nuclear waste.

Two, we would limit our consideration of
possible locations for such permanent disposal
to Yucca Mountain in Nevada.

Three, the nuclear utilities would pay a fee
to the US government to run the program and
fund the construction of the permanent facility.

And, four, the utility companies would keep
their nuclear waste until we knew with cer-
tainty that the Yucca Mountain repository
would be built.

The bill before us today, H.R. 1270, fun-
damentally changes that covenant.

On October 8, the Resources Committee
without one public hearing, reported unfavor-
ably this extensive and complicated bill, H.R.
1270.

Today, we are considering a bill that will
overturn the decision we made to focus on
construction of a safe, permanent facility and
instead mandate the immediate construction of
a temporary storage site at Yucca Mountain in
Nevada.

In so doing, the bill will prejudice the ongo-
ing viability studies, and make it more difficult
for us to learn whether Yucca Mountain is the
right place to permanently store high level nu-
clear waste.

Additionally, no one has done any scientific
studies to determine whether the site specified
in HR 1270 is safe for interim storage of high
level nuclear waste.

The bill will preempt all federal and state
laws that the Secretary of Energy deems to be
inconsistent, or that present an obstacle, to
implementation of this new law.

During the 1980’s, Congress built a strong
national policy on nuclear waste. We decided
that the federal government would take re-
sponsibility for the permanent disposal of high
level nuclear waste. We decided to find the
appropriate location for that disposal and to
build the permanent facility before moving tens
of thousands of high level nuclear waste now
located at nuclear reactors across the country
to the permanent disposal site. High level nu-
clear waste can be moved safely; but, there is
no reason to move it more than is necessary.

Yes, there have been problems with the De-
partment of Energy’s implementation of this
plan. But, they appear to be on the right track
now. The science we need to make an in-
formed and objective decision is nearly com-
plete. HR 1270 would prejudice the determina-
tion on whether Yucca Mountain can and
should contain the permanent repository for
the nation’s high level nuclear waste by creat-
ing a de facto repository at the Nevada Test
Site.

HR 1270 affirmatively preempts the National
Environmental Policy Act. It legislates the se-
lection and construction of an interim storage
facility on public lands without any scientific or
environmental analysis to support the premise.

Current law prohibits the construction of an
interim storage facility in Nevada, and limits
the size of any other temporary facility to
10,000 tons of waste. HR 1270 mandates that
DOE build the interim facility in Nevada and
allows up to 40,000 tons of high level nuclear
waste to be immediately stored there—with no
environmental compliance.

President Clinton will veto this bill if it
reaches his desk. Senator HARRY REID and his
Nevada colleagues are unanimously opposed
to this bill. I urge my colleagues to oppose
H.R. 1270.

Mr. MARKEY. Mr. Chairman, I yield
myself the balance of my time.

Mr. HALL of Texas. Mr. Chairman, I
yield one minute to the gentleman
from Massachusetts [Mr. MARKEY].

The CHAIRMAN. The gentleman
from Massachusetts [Mr. MARKEY] is
recognized for four minutes.

Mr. MARKEY. Mr. Chairman, I will
include for the record letters from Er-
skine Bowles, the Chief of Staff to the
President; Franklin Raines, the Direc-
tor of OMB; and a formal statement of
administration policy expressing oppo-

sition to the bill and the recommenda-
tion of the President’s advisors that
the bill be vetoed.

Mr. Chairman, we are at a very bad
point right now. There was at least at
the beginning of the discussion of the
disposal of all nuclear wastes in the
United States some integrity in the
process back in 1982. We set out to find
the site, east of the Mississippi, west of
the Mississippi, wherever it may be.

But in 1987, we came back here to
Congress, and many people were very
upset about what was going on. They
might have been pro nuclear, but they
did not want the waste in their dis-
trict. So we passed another bill in 1987.
What did we say?

Well, the Chairman of the House then
came from Texas. He said, ‘‘I don’t
want it in Texas.’’ That was one of the
sites. The second site was in Washing-
ton State. The majority leader came
from Washington State. He said, ‘‘I
don’t want it in Washington State.’’ It
was out. The third State was the salt
domes in Louisiana. The Chairman of
the Committee on Energy came from
Louisiana. He said, ‘‘I don’t want it in
Louisiana,’’ and it was out. The fourth
site was in North Carolina. The rank-
ing Republican on the Committee on
Commerce came from North Carolina.
North Carolina was out. The fifth site
was the solid granite of New Hamp-
shire, and Ronald Reagan and George
Bush said, ‘‘That is out in 1988. We are
not burying all the nuclear waste in
America in New Hampshire.’’

So we kept searching, playing this
game of thermonuclear hearts, trying
to stick the queen of spades with some-
body. So we looked around, and what
did we find? We found the State of Ne-
vada, two Congressmen, two Senators.
‘‘You get all the nuclear waste. We are
picking you.’’

Even that had some integrity. At
least they were going to have to deter-
mine whether or not the site was suit-
able for all the nuclear waste.

But, today, we come back again. We
are not happy with that. There are still
five years until the year 2002, from de-
ciding whether or not, in fact, Yucca
Mountain is the right place for all the
nuclear waste, but we cannot wait.

So what are we doing here today? We
are going to decide to take all of the
nuclear waste in America, put it on
trucks, put it in railroad cars, and ship
it to Nevada, and put it in an above-
ground mausoleum that is going to be
finished in 2002, just in time to have
the site characterization process by
scientists and geologists tell us that
Yucca Mountain is not the right place
for a permanent repository.

As a result, we will have to begin the
process all over again to find the right
site, and eventually we will have to
pack all the nuclear waste up again,
put it back in vans and trucks and rail-
road cars, and send it to another place
in America.

Why are we doing this? We are doing
this not because there is some emer-
gency at any nuclear facility in Amer-
ica. In fact, we are told that it is 100
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percent safe at every facility right
now. We are doing this because the nu-
clear industry does not want a perma-
nent repository. They do not want to
have to pay for it.

They promised the American people
that nuclear power was going to be too
cheap to meter, and that they were
going to be able to bury the waste per-
manently. We now know it is the most
expensive way of generating elec-
tricity. Wall Street killed nuclear
power it wasn’t some ponytailed, gra-
nola-chomping protest force outside a
nuclear power plant.

Secondly, they do not know where to
bury the nuclear waste and they do not
have any intention of paying for it, and
they want us to pretend here today
that we are going to do something
about it and stick the queen of spades
with the State of Nevada.

Well, Mr. Chairman, this is a com-
pletely irresponsible position to take.
It is intergenerationally irresponsible
for this generation to stick the next
generation with the job and the cost of
burying all this waste.

This is a bad bill. It is bad environ-
mental policy. It is bad fiscal policy,
and it is bad policy
intergenerationally. I urge a no vote on
this bill as strongly as I can of any bill
that has ever come out on this House
floor.

Mr. Chairman, I include the letters
referred to earlier for the RECORD.

THE WHITE HOUSE,
Washington, October 28, 1997.

Hon. NEWT GINGRICH,
Speaker of the House of Representatives,
Washington, DC.

DEAR MR. SPEAKER: It is my understanding
that the House of Representatives soon will
consider H.R. 1270. I am writing to reiterate
the Administration’s objection to this legis-
lation. If the bill were presented to him in
its current form, the President would veto it.

As I have stated previously, the Adminis-
tration is committed to resolving the com-
plex and important issue of nuclear waste
storage in a timely and sensible manner,
consistent with sound science and the pro-
tection of public health, safety, and the envi-
ronment. The Federal government’s long-
standing commitment to permanent, geo-
logic disposal—reflected in the Nuclear
Waste Policy Act of 1982—should remain the
basic goal of high-level radioactive waste
management policy.

Any decision on the siting of an interim
storage facility should be based on objective,
science-based criteria, and be fully protec-
tive of public health and safety and the envi-
ronment. This bill is unacceptable to the Ad-
ministration because it falls far short of
those goals. Additionally, H.R. 1270 does not
contain provisions to offset potential deficit
increases in its early years; consequently, if
the bill were enacted, any deficit effects
could contribute to a sequester of mandatory
spending in each of FY 1999 through 2001.

Secretary Pena and the entire Administra-
tion remain committed to working coopera-
tively with the Congress and with all in-
volved stakeholders on nuclear waste dis-
posal issues within the confines of the Presi-
dent’s policy. The Department is on an ag-
gressive schedule to resolve the key unre-
solved scientific and technical questions
about Yucca Mountain.

Sincerely,
ERSKINE B. BOWLES,

Chief of Staff to the President.

EXECUTIVE OFFICE OF THE PRESI-
DENT, OFFICE OF MANAGEMENT
AND BUDGET,

Washington, DC, September 18, 1997.
Hon. THOMAS J. BLILEY, JR.
Chairman, Committee on Commerce, House of

Representatives, Washington, DC.
DEAR MR. CHAIRMAN: I am writing to ad-

vise you of the Administration’s views on
H.R. 1270, the proposed Nuclear Waste Policy
Act of 1997. The Administration shares your
commitment to resolving the complex and
important issue of nuclear waste manage-
ment in a timely and sensible manner, con-
sistent with sound science and the protec-
tion of public health, safety, and the envi-
ronment. The Federal government’s long-
standing commitment to permanent, geo-
logic disposal should remain the basic goal
of high-level radioactive waste management
policy.

Congress established a process to ensure
that sound technical judgment plays the pri-
mary role in determining whether a particu-
lar site can host a permanent nuclear waste
repository. Designating the Nevada Test Site
as the interim waste storage site at this
point undermines the ongoing evaluation of
Yucca Mountain as a permanent disposal site
as required by the Nuclear Waste Policy Act
Amendments of 1987. In addition, the bill
runs the risk of reducing resources needed
for this effort. More importantly, it could
undermine the credibility of the Nation’s nu-
clear waste disposal program by prejudicing
the Yucca Mountain permanent repository
decision.

The Administration believes that a deci-
sion on the siting of an interim storage facil-
ity should be based on objective, science-
based criteria and should be informed by the
viability assessment of Yucca Mountain.
Therefore, the President has stated that he
would veto any legislation that would des-
ignate an interim storage facility at a spe-
cific site before the viability of a permanent
geologic repository at Yucca Mountain has
been determined.

In addition, the bill presents a number of
environmental problems, including the re-
moval of the Environmental Protection
Agency from its responsibility for developing
a radiation exposure standard and preempt-
ing the National Environmental Policy Act
and other applicable Federal, State and local
laws.

The Administration understands the con-
cerns of the utility industry, public utility
commissions, and others about the inability
of the Department of Energy to accept spent
nuclear fuel by January 31, 1998. Secretary
Peña has made every effort since his con-
firmation to work cooperatively with the af-
fected parties to find satisfactory ways of
mitigating the impacts of this delay and will
continue to do so.

Thank you for your consideration of these
views.

Sincerely,
FRANKLIN D. RAINES,

Director.

EXECUTIVE OFFICE OF THE PRESI-
DENT, OFFICE OF MANAGEMENT
AND BUDGET,

Washington, DC, October 24, 1997.
STATEMENT OF ADMINISTRATION POLICY

H.R. 1270—NUCLEAR WASTE POLICY ACT OF 1997

If H.R. 1270, as reported by the Commerce
Committee, were presented in its current
form, the President would veto the bill. H.R.
1270 would undermine the credibility of the
Nation’s nuclear waste disposal program by
designating a specified site for an interim
storage facility before the viability of that
site as a permanent geological repository has
been assessed.

The Administration is committed to re-
solving the complex and important issue of
nuclear waste storage in a timely and sen-
sible manner. The Federal government’s
long-standing commitment to permanent,
geological disposal should remain the basic
goal of high-level radioactive waste manage-
ment policy. This Administration has insti-
tuted planning and management initiatives
to accelerate progress on determining the
suitability of Yucca Mountain, Nevada, as a
permanent geologic disposal site.

H.R. 1270, however, would establish Nevada
as the site of an interim nuclear waste stor-
age facility before the viability assessment
of Yucca Mountain as a permanent geologic
repository is completed. Moreover, even if
Yucca Mountain is determined not to be via-
ble for a permanent repository, the bill
would provide no plausible opportunity to
designate a viable alternative as an interim
storage site. Any potential siting decision
concerning such a facility ultimately should
be based on objective, science-based criteria
and guided by the likelihood of the success of
the Yucca Mountain site.

In addition, the Administration strongly
objects to the bill’s weakening of existing
environmental standards by preempting all
Federal, State, and local laws inconsistent
with the environmental requirements of this
bill and the Atomic Energy Act. This pre-
emption would effectively replace the Envi-
ronmental Protection Agency’s authority to
set acceptable radiation release standards
with a statutory standard. In addition, the
bill would undermine the purposes of the Na-
tional Environmental Policy Act by, among
other things, creating significant loopholes
in the environmental assessment process.

Finally, the completion of a permanent ge-
ological repository is essential not only for
commercial spent fuel disposal, but also for
the cleanup of the Department of Energy’s
nuclear weapons complex and the disposal of
its weapons-grade materials. In addition,
these actions are necessary to further U.S.
international nuclear nonproliferation objec-
tives. H.R. 1270 would, in the near-term, put
interim storage activities in competition
with actions needed to complete the perma-
nent geologic repository. Consequently, the
bill’s enactment could delay the appropriate
disposition of our surplus weapons-grade ma-
terials.

PAY-AS-YOU-GO SCORING

H.R. 1270 would affect outlays; therefore, it
is subject to the pay-as-you-go requirements
of the Omnibus Budget Reconciliation Act of
1990. Preliminary estimates indicate that
H.R. 1270 would reduce offsetting receipts by
$630 million in each of FYs 1999 through 2001,
a total of $1,890 million, and increase such
receipts by $2,070 million FY 2002. H.R. 1270
does not contain provisions to offset poten-
tial deficit increases in its early years; con-
sequently, if the bill were enacted, any defi-
cit could contribute to a sequester of manda-
tory spending in each of FYs 1999 through
2001.

The CHAIRMAN. The Chair would
advise Members that the order of clos-
ing is the gentleman from Nevada, Mr.
ENSIGN, the gentleman from Texas, Mr.
HALL, and the gentleman from Colo-
rado, Mr. DAN SCHAEFER.

The gentleman from Nevada, Mr. EN-
SIGN, has 51⁄2 minutes remaining, the
gentleman from Texas, Mr. HALL, has
31⁄2 minutes remaining, and the gen-
tleman from Colorado, Mr. DAN SCHAE-
FER, has 4 minutes remaining.

Mr. ENSIGN. Mr. Chairman, before
yielding to the gentleman from Ne-
vada, I would like to just ask jokingly
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for unanimous consent to build a stat-
ue for the gentleman from Massachu-
setts [Mr. MARKEY] in the State of Ne-
vada, as he has fought so hard for our
State.

Mr. Chairman, I yield 2 minutes to
the gentleman from Nevada [Mr. GIB-
BONS].

Mr. GIBBONS. Mr. Chairman, I
thank the gentleman for yielding me
this time.

Mr. Chairman, I do appreciate having
the gentleman from Massachusetts
[Mr. MARKEY] being a straight man for
this whole event today.

Let me say that with regard to those
people who believe that the ratepayers
have paid into the fund enough money,
let me say that this stuff is going to be
around for thousands and thousands of
years. I hope they are ready to keep
paying, and paying, and paying, be-
cause they are going to have to pick up
the responsibility if the taxpayers do
not for the continued storage of this
material at Yucca Mountain.

Let me talk about the suitability of
Yucca Mountain, if I may, real briefly.
First of all, I am a geologist and I truly
understand some of the problems we
have got with suitability. If we keep
lowering the standards, sure, we can
make it suitable for storage. The prob-
lem is that we are taking away the
safety standards of this site.

Earthquakes, 33 known earthquake
faults lie directly through this site in
the Yucca Mountain area, and over the
last several years, there have been over
600 earthquakes in the surrounding 51⁄2
miles that have impacted this.

Earthquakes that raise the water
table, that would surround and, in fact,
could flood the repository, putting the
canisters in harm of polluting the
water table.

This groundwater contamination has
been proven already. We have already
got a study by the National Science
Foundation that shows that plutonium
has migrated almost 1 mile, 1 mile,
into the ground through the rocks and
is now approaching the water table,
dangerously close to the supply of
water for Southern California, South-
ern Nevada, et cetera.

b 1815

There is volcanic activity simply 20
kilometers away from the site. There
are dormant volcanoes that could erupt
at any time. From a geologic stand-
point, they are active, not dormant.
They are merely sitting there waiting
for their opportunity to explode and
damage the Yucca Mountain site. Let
me say also, there is concern there by
scientists about the spontaneous atom-
ic explosion that might occur. Some
scientists have expressed that.

Let me say that this bill is the wrong
approach and Yucca Mountain is the
wrong site.

Mr. ENSIGN. Mr. Chairman, I yield
myself the balance of my time.

The CHAIRMAN. The gentleman
from Nevada [Mr. ENSIGN] is recognized
for 31⁄2 minutes.

Mr. ENSIGN. Mr. Chairman, nearly
14 years ago a Senator from Louisiana,
who was the chief proponent in the
Senate, said, ‘‘Mr. President, this bill
deals comprehensively with the prob-
lem of civilian nuclear waste. It is an
urgent problem,’’ does this sound fa-
miliar, ‘‘urgent problem. Mr. Presi-
dent, for this Nation it is urgent, first
because we are running out of reactor
space and reactors for the storage of
fuel, and if we do not build what we
call away-from-reactor storage space
and begin that soon, we could begin
shutting down civilian nuclear reactors
in this country as soon as 1983.’’

That was 14 years ago. Not a single
nuclear reactor in America has been
closed or been forced to close because
of the issue of running out of space.
Some have closed because of overriding
safety concerns about operation and
maintenance, but none because they
have run out of space to store nuclear
waste.

Mr. Chairman, Congress has decided
this issue, not the scientists. This
would be similar, what Congress is
doing in this bill, is saying with Yucca
Mountain and with the temporary stor-
age site at the Nevada test site, ‘‘I do
not care what any of the scientists say,
it is going to be the site, and it is going
to be suitable, and we are going to
lower the standards until it is suit-
able.’’

This would be like Congress saying to
the medical community, ‘‘There is a
disease out there that we want you to
find a cure for. By the way, here is
what the cure is going to be. Regard-
less of what the science shows, here is
what the cure is going to be. I do not
care what any of the rest of the science
says, if there are other alternatives to
treat this disease.’’

I know we are all experts here, we are
all scientists, and that is why we are
making these decisions. We are taking
away that decision on nuclear waste,
just as we would be taking it away
from the medical community, say on
breast cancer, by telling them it is
going to be the answer out there, and
not letting the scientists and the ex-
perts in the medical community make
this decision.

The other myth is that we are taking
this from all these other States and
going to put it in one site. The fact is
that nuclear waste is going to remain
in these other States, in these 41
States. Because even as we are ship-
ping nuclear waste, and there will be
nuclear waste going to Nevada, Mem-
bers will still end up with nuclear
waste at all of these other reactors
around the country.

It has even been said to me that this
is a national security interest, that nu-
clear waste at these facilities is dan-
gerous to a terrorist. If that is the
case, we should never have built the
nuclear power plants in the first place.
The other thing is that Yucca Moun-
tain and the temporary storage facility
is not going to solve a national secu-
rity interest problem, because there is

still going to be nuclear waste at these
facilities.

The other thing is that the Nuclear
Regulatory Commission has said that
dry cask storage is good for 100 years.
When they were designing the casks to
transport this waste they designed a
perfect solution. It is the cheapest so-
lution. It only costs about $300 million
to actually store this waste on-site in
dry casks for up to 100 years. To trans-
port this waste it costs about $2.3 bil-
lion. For all of us budget hawks around
here, we should be thinking about how
much does it cost to transport versus
store.

I would urge a strong ‘‘no’’ vote. Do
not vote with the nuclear power inter-
ests.

Mr. HALL of Texas. Mr. Chairman, I
yield myself 15 seconds.

Mr. Chairman, I just want to com-
pliment the gentlemen from Nevada,
Mr. ENSIGN and Mr. GIBBONS. And of
course there is not a better guy in the
world than HARRY REID, who has
worked hard on this; the gentleman
from Nevada, Mr. ENSIGN, only in his
third year, and the other gentleman
from Nevada, Mr. GIBBONS, in the first
year. The die was cast long before they
got here. They have done an heroic and
admirable job with what they had. I re-
spect them for that.

The Committee on Commerce, the
committee of jurisdiction, voted 43 to 3
to carry out the intent of Congress.

Mr. Chairman, I yield the balance of
my time to the gentlewoman from
Florida [Mrs. THURMAN].

The CHAIRMAN. The gentlewoman
from Florida [Mrs. THURMAN] is recog-
nized for 31⁄4 minutes.

Mrs. THURMAN. Mr. Chairman, I
thank the gentleman for yielding me
the time.

Mr. Chairman, despite some of the
statements to the contrary, the bill be-
fore us today is about protecting our
environment. It is about safeguarding
our natural resources, for now and for
years to come.

Moreover, it is about dealing with
the realities of our society. We depend
on nuclear energy and we must address
the potential dangers associated with
it. This bill would do just that.

There is no question about the im-
portance nuclear power plays in our
lives. Nuclear power is a source of en-
ergy in our country, producing 20 per-
cent of the Nation’s electricity. Al-
though nuclear energy produces a
small amount of used fuel, it produces
no air pollution. Unfortunately, most
of the spent fuel is stored in above-
ground pools at the plant sites, where
it still remains dangerously radio-
active for thousands of years. The re-
ality of the situation is that 75 nuclear
power plants currently store used fuel.
By next year, 27 of them will exhaust
existing space to store this waste. I be-
lieve it is in our best interests to en-
sure that one safe storage facility is
developed to meet these very real and
pending needs.

Let us safely and efficiently manage
this spent fuel. Let us pass H.R. 1270,
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and require the Nuclear Regulatory
Commission and the Department of En-
ergy to prepare environmental impact
statements. Let us ensure radiation
standards for the public, and let us
make certain that the NRC maintains
its strict enforcement of container de-
sign essential to the safe transpor-
tation of spent nuclear waste across
State lines.

The bill is also about our commit-
ment to nuclear waste disposal. Fifteen
years ago Federal officials pledged to
protect all of us from nuclear waste.
Instead, Congress tapped the nuclear
waste fund for other projects. We have
already invested over $13 billion to the
nuclear waste fund. My constituents
alone have paid over $650 million. It is
time that fees dedicated to this fund
were spent for their intended purposes.

Almost all of us already have a de
facto nuclear storage site closer to
home than we care to think. We have
the opportunity today to establish a
storage facility that would be easier to
monitor, more economical, and located
at a remote location, far away from
our homes and schools.

Members should do what they know
is right. Support passage of the Nu-
clear Waste Policy Act of 1997.

Mr. DAN SCHAEFER of Colorado.
Mr. Chairman, I yield myself 30 sec-
onds.

Mr. Chairman, I want to reflect on
what the gentleman from Texas [Mr.
HALL] had to say about the two Mem-
bers from Nevada. They have been
great on this issue. We know it is not
an easy one to try and go forth on, and
I just want to say that they have been
very much gentlemen in this, and have
been ferocious fighters. I have to say
that we respect them tremendously.

Mr. Chairman, I yield the balance of
my time to close to the gentleman
from Michigan [Mr. UPTON], the author
of the bill.

The CHAIRMAN. The gentleman
from Michigan [Mr. UPTON] is recog-
nized for 31⁄2 minutes.

(Mr. UPTON asked and was given
permission to revise and extend his re-
marks.)

Mr. UPTON. Mr. Chairman, I rise to
thank a number of people here tonight.
I thank the chairman of our commit-
tee, the gentleman from Virginia, [Mr.
BLILEY], and the gentleman from Colo-
rado [Mr. DAN SCHAEFER]. Without
their leadership, we would not see this
bill to the floor this evening.

I also want to thank, on the other
side of the aisle, the gentleman from
Michigan [Mr. DINGELL], the ranking
member, and the gentleman from
Texas [Mr. HALL], who have been ter-
rific. I, too, share in thanking the two
gentlemen from Nevada, who have been
very good debaters, they have been
very persistent, they have made us do
our homework for sure, and they have
been very tough. I appreciate that, as
well.

I also thank the gentleman from New
York [Mr. TOWNS], my coauthor, the
gentleman from Illinois [Mr. HASTERT],

the gentleman from Idaho [Mr. CRAPO],
and the 165 Members of the House that
have cosponsored the bill. We have
heard tonight that it passed our com-
mittee 43 to 3. We passed it by about
the same margin in the last Congress,
as well.

Nuclear power, the decision for nu-
clear power, was made many decades
ago. Part of that strategy was always
that the Federal Government would be
responsible for the permanent storage
of the high-level nuclear waste. That
was part of the equation. That is what
this bill does. It in essence moves it to
one safe place.

Today we have about 100 different nu-
clear reactor sites around the country.
Every single one of them is in a sen-
sitive environmental area, whether it
be on the Great Lakes, whether it be
on the Chesapeake Bay. Whether it be
rivers, streams, or oceans, they are all
very sensitive. Our ratepayers have put
in some $12 billion into the Nuclear
Waste Trust Fund, of which about $6
billion has been spent in Yucca Moun-
tain.

Yes, we have detractors, certainly
our two colleagues from Nevada, and
the opponents of nuclear power as well.
But that nuclear decision was made be-
fore I was in high school. About 20 per-
cent of our power today comes from
nuclear energy, and if we turned off
that power tonight, we would still have
to deal with the issue of what to do
with the high-level nuclear waste. That
is what this bill does.

Today in this country we have 10
sites that have run out of room. They
have reracked their rods, they have
built these lead-lined cement
cannisters that are literally stacked in
the dunes of Lake Michigan and other
places around the country, because
they have run out of room. They did
not have anyplace to put it. Next year
we are going to have 27 more reactors
run out of room. It is time for this Con-
gress to act, to send it to one safe
place.

Yucca Mountain, Mr. Chairman, I
have been there. It is adjacent to where
we have conducted underground, un-
contained nuclear testing for almost 50
years. When this bill gets enacted, and
it will, nuclear waste will be in a con-
tained spot. It will be monitored. It is
going to be in a place that will be
deemed safe by the scientists.

The record shows we have had some
2,400 shipments across the country to
the existing nuclear facilities today,
and 1,300 tons of nuclear material in
fact was shipped without a single re-
lease, not a single release of nuclear
material in all of those shipments.
They did not mine that nuclear stuff in
the dunes of Lake Michigan, they had
to ship it there. When they shipped it
there, the record was perfect.

This is a bipartisan bill. It has been
that from the beginning. I thank the
Republicans and Democrats, and ask
them to vote in favor of this bill.

Mr. Chairman, I rise today in support of H.R.
1270, the Nuclear Waste Policy Act of 1997.

I introduced H.R. 1270 earlier this year with
Representatives TOWNS, HASTERT, CRAPO and
55 other original cosponsors. It is designed to
address our national problem with high-level
nuclear waste by providing workable solutions
for managing spent nuclear fuel. The total
number of cosponsors has already reached
165 Members of the House. Similar legislation
passed the Senate in April by a vote of 65–
34.

As a by-product of nuclear power, high-level
nuclear waste currently rests in spent fuel
pools and canisters at locations across the
country. They are not, however, at a secure,
central location like our Government agreed to
build.

Behind chainlink fences along the Chesa-
peake, on cement pads a stone’s throw from
the Great Lakes, near our neighborhoods and
our schools, nuclear waste is now a problem
forced upon States, counties, and townships
due to the Federal Government’s blatant shirk-
ing of their responsibility—a failure that has
cost taxpayers over $12 billion.

In my district in southwest Michigan, nuclear
waste currently sits in a dry cask on a cement
pad 100 yards from Lake Michigan. The site is
less than 5 miles from an elementary school
with 800 students. Now, I will say right away
that the site is safe and secure—But it was
not meant for long-term storage. I would rather
have nuclear waste permanently stored at an
isolated and remote location than at over 80
sites around the country.

I have a message to those Members who
are concerned about the transportation of
spent nuclear fuel; it’s been transported for 30
years and according the Nuclear Regulatory
Commission,

The safety record for spent nuclear fuel
shipments in the U.S. and in other industri-
alized nations is enviable. Of the thousands
of shipments completed over the last 30
years, none has resulted in an identifiable in-
jury through release of radioactive mate-
rials.

NRC statistics show that over 1,300 tons of
spent fuel was shipped in the United States
from 1979 through 1995. This was accom-
plished through a mix of shipments on high-
ways and rail.

For a little background, in 1982 Congress
passed and the President signed the Nuclear
Waste Policy Act. It was later amended in
1987 but its goal remained simple and
steamlined—the Federal Government agreed
to accept responsibility for the proper manage-
ment and disposal of defense and civilian nu-
clear waste. From funds collected through a
tax on our electricity bills, the Government
was going to build a high level repository and
begin accepting waste from utility companies
by January 31, 1998.

A lot has happened since the 1980’s. But by
the same token a lot hasn’t happened—name-
ly progress toward completing this project. The
Department of Energy has spent time in court,
time at the research lab, and time boring a
massive hole in the side of Yucca Mountain in
Nevada—the site selected to potentially house
a permanent repository. Our most recent esti-
mates, however, show this facility won’t be
ready to receive waste until well into the next
century.

Today and tomorrow, Congress will debate
a bill that provides a short term solution to this
long term problem. The legislation directs the
Department of Energy to continue working on
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the permanent site while also temporarily
stacking the waste outside what is expected to
be the final resting place. Our Government
should pursue a policy that puts nuclear waste
behind one fence, in one location, where we
can concentrate all of our resources on mak-
ing sure it is safe.

Nuclear waste transcends political
ideologies. As a nation, we must work to-
gether to develop a single national strategy.
As a Congress, we must work together to get
this solution in place.

With each passing year and each passing
month, the price of nuclear waste continues to
mount. Ratepayers keep paying taxes on their
electricity bills to support the bottomless Nu-
clear Waste Fund. Without a solution in place,
the burden of disposal falls back on the local
utility companies, and, in turn, back squarely
on the shoulders of the American consumer
as they are double taxed.

Earlier this year, the Department of Energy
was again assailed in the courts. 46 State
agencies and 33 power companies from 36
States filed suit to force the administration to
stick to the original deadline which is less than
3 months away. Obviously, we won’t meet the
deadline but H.R. 1270 offers some solutions
because rightly so, everyone is growing tired
of these costly delays. In light of these devel-
opments, I would urge the Department and the
administration to work with us as this legisla-
tion moves through the congressional process,
rather than throw up roadblocks.

Critics claim that Yucca Mountain is not an
appropriate location for nuclear waste. Yucca
is located within the Nevada Test Site, an
area the size of Connecticut that since the
Truman administration has been home to at-
mospheric nuclear test blasts and countless
active and abandoned nuclear labs. Its re-
mote, arid location is, in fact, ideally suited to
store nuclear waste.

The real danger exists only in allowing our
Government to break its word and expect us
to look the other way. But it is difficult to look
the other way on this issue when at seemingly
every other turn, another community is being
forced to deal with nuclear waste close to
home. My colleagues and I were sent to Con-
gress to fix the Nation’s problems. Through
lessons we’ve learned from events like the
savings and loan debacle, we know that inac-
tion only makes the situation worse.

Simply put, nuclear waste is one of the sin-
gle greatest environmental issues that exist
today. In turn, one would assume that it
should be the single greatest concern of an
administration which has campaigned on its
support and defense of the environment.

We can deal effectively with this by placing
nuclear waste in a suitable location in the in-
terim. That threat can be greatly reduced still
by putting in place a permanent facility. The
Department of Energy must be held account-
able to the U.S. Congress, and more impor-
tantly, to the U.S. taxpayers.

Key groups have come out in support of
H.R. 1270 such as the National Association of
Counties, Citizens Against Government
Waste. Many Governors have written as well
to express the need for action on this issue.

I would hope that in the same spirit and bi-
partisanship that we showed in reaching a bal-
anced budget agreement, we can also move
forward in passing nuclear waste legislation
this year.

Mr. PACKARD. Mr. Chairman, over 15
years ago, Congress recognized the need to

build a permanent repository to handle our na-
tion’s spent nuclear fuel and passed laws di-
recting the Department of Energy to take the
lead in this effort. Despite collecting billions of
dollars from ratepayers across the nation, the
Department of Energy has yet to open even a
temporary site where spent nuclear fuel can
be safely stored until a permanent facility is
built.

Mr. Chairman, it is time for Congress to pro-
tect America from harmful nuclear waste by
storing it safely. I urge my colleagues to sup-
port the Nuclear Waste Policy Act. Passing
this important legislation will move us one step
closer to eliminating the threat of nuclear con-
tamination in communities across the nation.

Mr. Chairman, some would have us believe
that the nuclear waste should remain where it
is. But right now, there are over 30,000 tons
of radioactive waste stored outside nuclear re-
actors at over 80 facilities in 41 states. Some
sites are dangerously close to fault lines, vol-
canoes and other areas prone to natural dis-
aster. And almost every one of these sites is
within a few miles, sometimes a few yards of
somebody’s backyard.

Our government has a responsibility to pro-
tect its citizens. Until now, the Department of
Energy has not fulfilled its obligation. Mr.
Chairman, the Nuclear Waste Policy Act will
protect America from harmful nuclear waste by
moving it to a safe site. I urge my colleagues
on both sides of the aisle to support it.

Mr. SHUSTER. Mr. Chairman, I want to
clarify the intent of certain provisions of H.R.
1270, the Nuclear Waste Policy Act of 1997,
that are within the jurisdiction of the Commit-
tee on Transportation and Infrastructure.

A savings clause, section 207, has been in-
cluded in the manager’s amendment which
clarifies that H.R. 1270 does not affect the ap-
plication of existing laws governing transpor-
tation of hazardous materials, rail and motor
carrier safety and federal-aid highway con-
struction. Under the savings clause, the provi-
sions in Chapter 51 of Title 49, U.S. Code
(governing transportation of hazardous mate-
rials), Part A of Subtitle V of Title 49, U.S.
Code (governing rail safety), Part B of Subtitle
VI of Title 49, U.S. Code (governing motor
carrier safety) and Title 23, U.S. Code (gov-
erning the Federal-Aid Highway program) re-
main in effect. This savings clause is nec-
essary for a number of reasons. First, the bill
funds technical assistance and training on the
transportation of nuclear waste to the site and
requires the Secretary of Transportation to
promulgate new regulations governing trans-
portation of nuclear waste, if he finds that ex-
isting regulations are not adequate. Because
the existing law and regulations governing
transportation of hazardous materials apply to
the transportation of nuclear waste, section
207 clarifies that H.R. 1270 does not supplant
existing law or regulations. Rather, H.R. 1270
will allow the Secretary of Transportation to
exercise his discretion to promulgate regula-
tions only to the extent existing regulations are
not adequate.

Second, while the bill makes the employee
protection provisions in the rail and motor car-
rier safety laws applicable to individuals en-
gaged in the interstate transportation of nu-
clear waste, it does not specify the applicabil-
ity of other rail or motor carrier safety provi-
sions. Section 207 is, therefore, necessary to
clarify that all of the rail and motor carrier
safety provisions and not simply the employee

protection provisions are applicable. Third, the
bill authorizes the Secretary of Energy to fund
road improvements leading to the Yucca
Mountain nuclear waste site. Because Title 23
governs construction of Federal-aid highways,
section 207 clarifies that Title 23 requirements
are applicable to federal-aid roads constructed
with funds provided under H.R. 1270.

A provision also was added to the man-
ager’s amendment which provides that the
Secretary is not required to promulgate new
training standards for the transportation of
hazardous materials if there already are exist-
ing federal regulations that establish adequate
training standards. This provision clarifies an
ambiguity in section 203(g) of the bill as re-
ported regarding whether the Secretary of
Transportation could decide not to promulgate
additional regulations in response to this legis-
lation based on a finding that existing Depart-
ment of Transportation regulations are ade-
quate.

A provision also was added to the man-
ager’s amendment which provides that the
Secretary of Transportation may specify an
appropriate level of knowledge, skills, and
prior training for individuals required to be
trained in the transportation of hazardous ma-
terials instead of a required minimum number
of hours of training. The bill as reported re-
quired Department of Transportation regula-
tions to specify a minimum number of hours of
training for employees and management per-
sonnel.

Finally, a provision was added on the selec-
tion of rail routes for the transportation of nu-
clear waste. I am concerned that this provision
is less clear than it should be as to the need
to consult with the affected rail carriers. I be-
lieve that such consultation is a practical ne-
cessity anyway, and so I am not objecting to
the amendment. It is my hope that this point
will be clarified during the conference on the
bill.

Mr. FRELINGHUYSEN. Mr. Chairman, I rise
in support of H.R. 1270, the Nuclear Waste
Policy Act of 1997. This legislation is needed
for one simple reason, Congress must ensure
that the Federal government follows through
with its commitment to store nuclear fuel at a
central location in the United States.

Without a functioning, centrally located site,
this spent nuclear fuel is piling up at sites all
around the nation. While spent fuel can be
stored permanently in this fashion, utilities are
simply running out of room and will soon need
more space. And furthermore, having multiple
sites raises the safety question.

American ratepayers thought they had a
firm contract with the Federal government
under the Nuclear Waste Policy Act Amend-
ments of 1987 to start accepting waste in
1998. However, the Department of Energy is
nowhere close to keeping its end of the agree-
ment and is at best a decade behind sched-
ule. Forty-six state agencies and thirty-three
power companies from thirty-six states have
shown their frustration with DOE by filing suit
to force DOE to adher to the original deadline.

This bill moves the stalled process along. It
provides for an interim storage facility which
will be used until the permanent site at Yucca
Mountain is properly tested and ready to ac-
cept waste. The sense of Congress is that our
government should pursue a policy that puts
nuclear waste safely behind one fence, in one
location, in one state.

As a member of the Energy and Water Ap-
propriations Subcommittee on Appropriations
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which has oversight over the Nuclear Waste
Fund, I visited the Yucca Mountain site in
March 1997. As I looked out across the vast
Nevada desert where the military once ex-
ploded atomic bombs, I felt that one central lo-
cation for storage was the best solution for ad-
dressing our high level waste storage problem.

With each passing year and each passing
month, the price of storing nuclear waste con-
tinues to mount. Ratepayers keep paying
taxes on their electricity bills to support the
bottomless Nuclear Waste Fund. Without a so-
lution in place, the burden of disposal falls
back on the shoulders of the American
consumer. Moreover, inaction may create per-
haps the largest environmental threat that ex-
ists today with more than one hundred sites
around the nation instead of one central facil-
ity.

We can minimize that threat by placing nu-
clear waste in a suitable location in the in-
terim, and then moving it to an underground
permanent repository in Nevada. This bill pro-
vides the leadership we need to accomplish
these goals.

Mr. Chairman, I urge my colleagues to sup-
port this bill.

Mr. BEREUTER. Mr. Chairman, this Mem-
ber rises in support of H.R. 1270, the Nuclear
Waste Policy Act. Quite simply, the issue of
nuclear waste disposal has been delayed far
too long. It must be addressed in a respon-
sible manner.

As one of only six Members representing a
district with multiple nuclear power plants, this
Member certainly recognizes the importance
of developing a safe, comprehensive, and
long-term approach to the storage of spent nu-
clear fuel. Maintaining the status quo, with its
reliance on on-site storage, is clearly not an
acceptable long-term solution. In general, this
Member believes that H.R. 1270, as approved
by the Commerce Committee, represents a re-
sponsible approach.

The bill being considered directs the Depart-
ment of Energy to begin storing high-level nu-
clear waste at the Yucca Mountain site in Ne-
vada until a permanent disposal site is devel-
oped. H.R. 1270 also makes improvements in
safety and transportation issues related to the
disposal of nuclear waste/

This legislation is necessary because the
Department of Energy has not made accept-
able progress on developing a permanent re-
pository for spent nuclear fuel. It is estimated
that by 2010, 80 nuclear reactors—including
both in Nebraska—will have reached on-site
storage capacity.

As a result, if no changes are made, it is
likely that consumers would be required to
continue contributing to the Nuclear Waste
Fund while also paying to develop additional
on-site storage space. This would clearly not
be reasonable or equitable. This issue is criti-
cally important to Nebraska and its nuclear en-
ergy consumers, who have already paid more
than $150 million into the Nuclear Waste
Fund.

This Member urges his colleagues to sup-
port H.R. 1270.

Mr. HASTINGS of Florida. Mr. Speaker, I
rise today to express my profound disapproval
at the proposed agreement reached by Rep-
resentative LAMAR SMITH and Representative
LINCOLN DIAZ-BALART. This agreement unfairly
distinguishes between Central Americans who
entered the United States before December
1995 and Guantanamo Haitians who entered
the United States during 1991 and 1992.

My disagreement with this proposed legisla-
tion is based on the exclusion of the Guanta-
namo Haitians from the proposed amnesty. It
is very shocking to find that this proposed law
grants relief to Central Americans, without re-
gard to the plight of those 11,000 Haitians
who were admitted to the United States after
being processed in Guantanamo in 1991.

One of the arguments used to favor the
Central Americans is that they are in the Unit-
ed States for political reasons. I believe this is
a similar situation with Guantanamo Haitians
who fled Haiti by boat to escape a violent mili-
tary dictatorship, headed by General Cedras
and Michel Francois. Many of them were re-
portedly killed by this military regime. Those
who escaped were intercepted at sea, and
were brought to Guantanamo for screening.
They were determined to have credible claims
for political asylum. Thus, they were permitted
to enter the United States based on their cred-
ible claims.

Besides the Guantanamo Haitians, many
other Haitians escaped to the United States in
search of peace and freedom. However, they
were sent back to Haiti because they were
considered ‘‘economic refugees’’. Today, even
the Guantanamo Haitians, those who were de-
termined to be political refugees, may be de-
ported.

Mr. Speaker, there is no legitimate reason
to discriminate between the Haitian asylum
seekers from the Central American asylum
seekers. In my district, which includes a large
Haitian constituency, great concern has been
expressed that Congress will enact legislation
to grandfather Central Americans under the
old suspension of deportation provisions to the
exclusion of Haitians who are similarly situ-
ated.

This proposed legislation is flawed and has
a double standard favoring Latinos. I believe
that equity require that the law treat similarly
situated persons alike. Thus, I would be op-
posed to any legislation which denies any
group equal protection under the law.

Extending to Haitians the same benefits that
we extend to Central Americans is the only
just thing to do. Therefore, I cannot support
this proposed agreement.

The CHAIRMAN. All time for general
debate has expired.

Pursuant to the rule, the amendment
in the nature of a substitute rec-
ommended by the Committee on Com-
merce printed in the bill shall be con-
sidered as an original bill for the pur-
poses of amendment under the 5-
minute rule, and shall be considered as
read.

The text of the committee amend-
ment in the nature of a substitute is as
follows:

H.R. 1270
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in
Congress assembled,
SECTION 1. AMENDMENT OF NUCLEAR WASTE

POLICY ACT OF 1982.
The Nuclear Waste Policy Act of 1982 is

amended to read as follows:
‘‘SECTION 1. SHORT TITLE AND TABLE OF CON-

TENTS.
‘‘(a) SHORT TITLE.—This Act may be cited as

the ‘Nuclear Waste Policy Act of 1997’.
‘‘(b) TABLE OF CONTENTS.—

‘‘Sec. 1. Short title and table of contents.
‘‘Sec. 2. Definitions.
‘‘Sec. 3. Findings and purposes.

‘‘TITLE I—OBLIGATIONS

‘‘Sec. 101. Obligations of the Secretary of En-
ergy.

‘‘TITLE II—INTEGRATED MANAGEMENT
SYSTEM

‘‘Sec. 201. Intermodal transfer.
‘‘Sec. 202. Transportation planning.
‘‘Sec. 203. Transportation requirements.
‘‘Sec. 204. Interim storage.
‘‘Sec. 205. Permanent disposal.
‘‘Sec. 206. Land withdrawal.
‘‘Sec. 207. Private storage facilities.

‘‘TITLE III—LOCAL RELATIONS

‘‘Sec. 301. On-site representative.
‘‘Sec. 302. Benefits agreements.
‘‘Sec. 303. Content of agreements.
‘‘Sec. 304. Acceptance of benefits.
‘‘Sec. 305. Restriction on use of funds.
‘‘Sec. 306. Initial land conveyances.
‘‘Sec. 307. Payments equal to taxes.

‘‘TITLE IV—FUNDING AND ORGANIZATION

‘‘Sec. 401. Program funding.
‘‘Sec. 402. Office of Civilian Radioactive Waste

Management.
‘‘Sec. 403. Defense contribution.

‘‘TITLE V—GENERAL AND
MISCELLANEOUS PROVISIONS

‘‘Sec. 501. Compliance with other laws.
‘‘Sec. 502. Water rights.
‘‘Sec. 503. Judicial review of agency actions.
‘‘Sec. 504. Licensing of facility expansions and

transshipments.
‘‘Sec. 505. Siting a second repository.
‘‘Sec. 506. Financial arrangements for low-level

radioactive waste site closure.
‘‘Sec. 507. Nuclear Regulatory Commission

training authorization.
‘‘Sec. 508. Acceptance schedule.
‘‘Sec. 509. Subseabed or ocean water disposal.

‘‘TITLE VI—NUCLEAR WASTE TECHNICAL
REVIEW BOARD

‘‘Sec. 601. Definitions.
‘‘Sec. 602. Nuclear Waste Technical Review

Board.
‘‘Sec. 603. Functions.
‘‘Sec. 604. Investigatory powers.
‘‘Sec. 605. Compensation of members.
‘‘Sec. 606. Staff.
‘‘Sec. 607. Support services.
‘‘Sec. 608. Report.
‘‘Sec. 609. Authorization of appropriations.
‘‘Sec. 610. Termination of the board.

‘‘TITLE VII—MANAGEMENT REFORM

‘‘Sec. 701. Management reform initiatives.
‘‘Sec. 702. Reporting.
‘‘SEC. 2. DEFINITIONS.

‘‘For purposes of this Act:
‘‘(1) ACCEPT, ACCEPTANCE.—The terms ‘accept’

and ‘acceptance’ mean the Secretary’s act of
taking possession of spent nuclear fuel or high-
level radioactive waste.

‘‘(2) ACCEPTANCE SCHEDULE.—The term ‘ac-
ceptance schedule’ means the schedule estab-
lished in section 508 for acceptance of spent nu-
clear fuel and high-level radioactive waste.

‘‘(3) AFFECTED INDIAN TRIBE.—The term ‘af-
fected Indian tribe’ means any Indian tribe—

‘‘(A) within whose reservation boundaries the
interim storage facility or a repository for spent
nuclear fuel or high-level radioactive waste, or
both, is proposed to be located; or

‘‘(B) whose federally defined possessory or
usage rights to other lands outside of the res-
ervation’s boundaries arising out of congres-
sionally ratified treaties may be substantially
and adversely affected by the locating of such a
facility if the Secretary of the Interior finds,
upon the petition of the appropriate govern-
mental officials of the tribe, that such effects
are both substantial and adverse to the tribe.

‘‘(4) AFFECTED UNIT OF LOCAL GOVERNMENT.—
The term ‘affected unit of local government’
means the unit of local government with juris-
diction over the site of a repository or interim
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storage facility. Such term may, at the discre-
tion of the Secretary, include other units of
local government that are contiguous with such
unit.

‘‘(5) ATOMIC ENERGY DEFENSE ACTIVITY.—The
term ‘atomic energy defense activity’ means any
activity of the Secretary performed in whole or
in part in carrying out any of the following
functions:

‘‘(A) Naval reactors development.
‘‘(B) Weapons activities including defense in-

ertial confinement fusion.
‘‘(C) Verification and control technology.
‘‘(D) Defense nuclear materials production.
‘‘(E) Defense nuclear waste and materials by-

products management.
‘‘(F) Defense nuclear materials security and

safeguards and security investigations.
‘‘(G) Defense research and development.
‘‘(6) CIVILIAN NUCLEAR POWER REACTOR.—The

term ‘civilian nuclear power reactor’ means a ci-
vilian nuclear power plant required to be li-
censed under section 103 or 104 b. of the Atomic
Energy Act of 1954 (42 U.S.C. 2133, 2134(b)).

‘‘(7) COMMISSION.—The term ‘Commission’
means the Nuclear Regulatory Commission.

‘‘(8) DEPARTMENT.—The term ‘Department’
means the Department of Energy.

‘‘(9) DISPOSAL.—The term ‘disposal’ means the
emplacement in a repository of spent nuclear
fuel, high-level radioactive waste, or other high-
ly radioactive material with no foreseeable in-
tent of recovery, whether or not such emplace-
ment permits recovery of such material for any
future purpose.

‘‘(10) DISPOSAL SYSTEM.—The term ‘disposal
system’ means all natural barriers and engi-
neered barriers, and engineered systems and
components, that prevent the release of radio-
nuclides from the repository.

‘‘(11) ENGINEERED BARRIERS.—The terms ‘engi-
neered barriers’ and ‘engineered systems and
components,’ mean man made components of a
disposal system. Such terms include the spent
nuclear fuel or high-level radioactive waste
form, spent nuclear fuel package or high-level
radioactive waste package, and other materials
placed over and around such packages.

‘‘(12) HIGH-LEVEL RADIOACTIVE WASTE.—The
term ‘high-level radioactive waste’ means—

‘‘(A) the highly radioactive material resulting
from the reprocessing of spent nuclear fuel, in-
cluding liquid waste produced directly in re-
processing and any solid material derived from
such liquid waste that contains fission products
in sufficient concentrations;

‘‘(B) the highly radioactive material resulting
from atomic energy defense activities; and

‘‘(C) any other highly radioactive material
that the Commission, consistent with existing
law, determines by rule requires permanent iso-
lation.

‘‘(13) FEDERAL AGENCY.—The term ‘Federal
agency’ means any Executive agency, as defined
in section 105 of title 5, United States Code.

‘‘(14) INDIAN TRIBE.—The term ‘Indian tribe’
means any Indian tribe, band, nation, or other
organized group or community of Indians recog-
nized as eligible for the services provided to In-
dians by the Secretary of the Interior because of
their status as Indians including any Alaska
Native village, as defined in section 3(c) of the
Alaska Native Claims Settlement Act (43 U.S.C.
1602(c)).

‘‘(15) INTEGRATED MANAGEMENT SYSTEM.—The
term ‘integrated management system’ means the
system developed by the Secretary for the ac-
ceptance, transportation, storage, and disposal
of spent nuclear fuel and high-level radioactive
waste.

‘‘(16) INTERIM STORAGE FACILITY.—The term
‘interim storage facility’ means a facility de-
signed and constructed for the receipt, han-
dling, possession, safeguarding, and storage of
spent nuclear fuel and high-level radioactive
waste in accordance with title II of this Act.

‘‘(17) INTERIM STORAGE FACILITY SITE.—The
term ‘interim storage facility site’ means the spe-

cific site within Area 25 of the Nevada Test Site
that is designated by the Secretary and with-
drawn and reserved in accordance with this Act
for the location of the interim storage facility.

‘‘(18) LOW-LEVEL RADIOACTIVE WASTE.—The
term ‘low-level radioactive waste’ means radio-
active material that—

‘‘(A) is not spent nuclear fuel, high-level ra-
dioactive waste, transuranic waste, or byprod-
uct material as defined in section 11 e.(2) of the
Atomic Energy Act of 1954 (42 U.S.C. 2014(e)(2));
and

‘‘(B) the Commission, consistent with existing
law, classifies as low-level radioactive waste.

‘‘(19) METRIC TONS URANIUM.—The terms ‘met-
ric tons uranium’ and ‘MTU’ mean the amount
of uranium in the original unirradiated fuel ele-
ment whether or not the spent nuclear fuel has
been reprocessed.

‘‘(20) NUCLEAR WASTE FUND.—The term ‘Nu-
clear Waste Fund’ means the nuclear waste
fund established in the United States Treasury
prior to the date of enactment of this Act under
section 302(c) of the Nuclear Waste Policy Act of
1982.

‘‘(21) OFFICE.—The term ‘Office’ means the
Office of Civilian Radioactive Waste Manage-
ment established within the Department prior to
the date of enactment of this Act under the pro-
visions of the Nuclear Waste Policy Act of 1982.

‘‘(22) PACKAGE.—The term ‘package’ means
the primary container that holds, and is in di-
rect contact with, solidified high-level radio-
active waste, spent nuclear fuel, or other radio-
active materials and any overpack that are em-
placed at a repository.

‘‘(23) PROGRAM APPROACH.—The term ‘pro-
gram approach’ means the Civilian Radioactive
Waste Management Program Plan, dated May
1996, as modified by this Act, and as amended
from time to time by the Secretary in accordance
with this Act.

‘‘(24) REPOSITORY.—The term ‘repository’
means a system designed and constructed under
title II of this Act for the permanent geologic
disposal of spent nuclear fuel and high-level ra-
dioactive waste, including both surface and sub-
surface areas at which spent nuclear fuel and
high-level radioactive waste receipt, handling,
possession, safeguarding, and storage are con-
ducted.

‘‘(25) SECRETARY.—The term ‘Secretary’ means
the Secretary of Energy.

‘‘(26) SITE CHARACTERIZATION.—The term ‘site
characterization’ means activities, whether in a
laboratory or in the field, undertaken to estab-
lish the geologic condition and the ranges of the
parameters of a candidate site relevant to the lo-
cation of a repository, including borings, sur-
face excavations, excavations of exploratory fa-
cilities, limited subsurface lateral excavations
and borings, and in situ testing needed to evalu-
ate the licensability of a candidate site for the
location of a repository, but not including pre-
liminary borings and geophysical testing needed
to assess whether site characterization should be
undertaken.

‘‘(27) SPENT NUCLEAR FUEL.—The term ‘spent
nuclear fuel’ means fuel that has been with-
drawn from a nuclear reactor following irradia-
tion, the constituent elements of which have not
been separated by reprocessing.

‘‘(28) STORAGE.—The term ‘storage’ means re-
tention of spent nuclear fuel or high-level radio-
active waste with the intent to recover such
waste or fuel for subsequent use, processing, or
disposal.

‘‘(29) WITHDRAWAL.—The term ‘withdrawal’
has the same definition as that set forth in the
Federal Land Policy and Management Act (43
U.S.C. 1702 et seq.).

‘‘(30) YUCCA MOUNTAIN SITE.—The term
‘Yucca Mountain site’ means the area in the
State of Nevada that is withdrawn and reserved
in accordance with this Act for the location of
a repository.
‘‘SEC. 3. FINDINGS AND PURPOSES.

‘‘(a) FINDINGS.—The Congress finds that—

‘‘(1) while spent nuclear fuel can be safely
stored at reactor sites, the expeditious movement
to and storage of such spent nuclear fuel at a
centralized Federal facility will enhance the na-
tion’s environmental protection;

‘‘(2) while the Federal Government has the re-
sponsibility to provide for the centralized in-
terim storage and permanent disposal of spent
nuclear fuel and high-level radioactive waste to
protect the public health and safety and the en-
vironment, the costs of such storage and dis-
posal should be the responsibility of the genera-
tors and owners of such waste and fuel, includ-
ing the Federal Government;

‘‘(3) in the interests of protecting the public
health and safety, enhancing the nation’s envi-
ronmental protection, promoting the nation’s
energy security, and ensuring the Secretary’s
ability to commence acceptance of spent nuclear
fuel and high-level radioactive waste no later
than January 31, 2002, it is necessary for Con-
gress to authorize the interim storage facility;

‘‘(4) deficit-control measures designed to limit
appropriation of general revenues have limited
the availability of the Nuclear Waste Fund for
its intended purposes; and

‘‘(5) the Federal Government has the respon-
sibility to provide for the permanent disposal of
waste generated from United States atomic en-
ergy defense activities.

‘‘(b) PURPOSES.—The purposes of this Act
are—

‘‘(1) to direct the Secretary to develop an inte-
grated management system in accordance with
this Act so that the Department can accept
spent nuclear fuel or high-level radioactive
waste for interim storage commencing no later
than January 31, 2002, and for permanent dis-
posal at a repository commencing no later than
January 17, 2010;

‘‘(2) to provide for the siting, construction,
and operation of a repository for permanent
geologic disposal of spent nuclear fuel and high-
level radioactive waste in order to adequately
protect the public and the environment;

‘‘(3) to take those actions necessary to ensure
that the consumers of nuclear energy, who are
funding the Secretary’s activities under this
Act, receive the services to which they are enti-
tled and realize the benefits of enhanced protec-
tion of public health and safety, and the envi-
ronment, that will ensue from the Secretary’s
compliance with the obligations imposed by this
Act; and

‘‘(4) to provide a schedule and process for the
expeditious and safe development and com-
mencement of operation of an integrated man-
agement system and any necessary modifica-
tions to the transportation infrastructure to en-
sure that the Secretary can commence accept-
ance of spent nuclear fuel and high-level radio-
active waste no later than January 31, 2002.

‘‘TITLE I—OBLIGATIONS

‘‘SEC. 101. OBLIGATIONS OF THE SECRETARY OF
ENERGY.

‘‘(a) DISPOSAL.—The Secretary shall develop
and operate a repository for the permanent geo-
logic disposal of spent nuclear fuel and high-
level radioactive waste.

‘‘(b) ACCEPTANCE.—The Secretary shall accept
spent nuclear fuel and high-level radioactive
waste for storage at the interim storage facility
pursuant to section 204 in accordance with the
acceptance schedule, beginning not later than
January 31, 2002.

‘‘(c) TRANSPORTATION.—The Secretary shall
provide for the transportation of spent nuclear
fuel and high-level radioactive waste accepted
by the Secretary.

‘‘(d) INTEGRATED MANAGEMENT SYSTEM.—The
Secretary shall expeditiously pursue the devel-
opment of each component of the integrated
management system, and in so doing shall seek
to utilize effective private sector management
and contracting practices.
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‘‘TITLE II—INTEGRATED MANAGEMENT

SYSTEM
‘‘SEC. 201. INTERMODAL TRANSFER.

‘‘(a) TRANSPORTATION.—The Secretary shall
utilize heavy-haul truck transport to move spent
nuclear fuel and high-level radioactive waste
from the mainline rail line at Caliente, Nevada,
to the interim storage facility site. If direct rail
access becomes available to the interim storage
facility site, the Secretary may use rail trans-
portation to meet the requirements of this title.

‘‘(b) CAPABILITY DATE.—The Secretary shall
develop the capability to commence rail to truck
intermodal transfer at Caliente, Nevada, no
later than January 31, 2002.

‘‘(c) ACQUISITIONS.—The Secretary shall ac-
quire lands and rights-of-way necessary to com-
mence intermodal transfer at Caliente, Nevada.

‘‘(d) REPLACEMENTS.—The Secretary shall ac-
quire and develop on behalf of, and dedicate to,
the City of Caliente, Nevada, parcels of land
and rights-of-way as required to facilitate re-
placement of land and city wastewater disposal
activities necessary to commence intermodal
transfer pursuant to this Act. Replacement of
land and city wastewater disposal activities
shall occur no later than January 31, 2002.

‘‘(e) NOTICE AND MAP.—Within 6 months of
the date of enactment of this Act, the Secretary
shall—

‘‘(1) publish in the Federal Register a notice
containing a legal description of the sites and
rights-of-way to be acquired under this section;
and

‘‘(2) file copies of a map of such sites and
rights-of-way with the Congress, the Secretary
of the Interior, the State of Nevada, the Archi-
vist of the United States, the Board of Lincoln
County Commissioners, the Board of Nye Coun-
ty Commissioners, and the Caliente City Coun-
cil.
Such map and legal description shall have the
same force and effect as if they were included in
this Act. The Secretary may correct clerical and
typographical errors in legal descriptions and
make minor adjustments in the boundaries.

‘‘(f) IMPROVEMENTS.—The Secretary shall
make improvements to existing roadways se-
lected for heavy-haul truck transport between
Caliente, Nevada, and the interim storage facil-
ity site as necessary to facilitate year-round safe
transport of spent nuclear fuel and high-level
radioactive waste.

‘‘(g) HEAVY-HAUL TRANSPORTATION ROUTE.—
‘‘(1) DESIGNATION OF ROUTE.—The route for

the heavy-haul truck transport of spent nuclear
fuel and high-level radioactive waste shall be as
designated in the map dated July 21, 1997 (re-
ferred to as ‘Heavy-Haul Route’) and on file
with the Secretary.

‘‘(2) TRUCK TRANSPORTATION.—The Secretary,
in consultation with the State of Nevada and
appropriate counties and local jurisdictions,
shall establish reasonable terms and conditions
pursuant to which the Secretary may utilize
heavy-haul truck transport to move spent nu-
clear fuel and high-level radioactive waste from
Caliente, Nevada, to the interim storage facility
site.

‘‘(3) IMPROVEMENTS AND MAINTENANCE.—Not-
withstanding any other law—

‘‘(A) the Secretary shall be responsible for any
incremental costs related to improving or up-
grading Federal, State, and local roads within
the heavy-haul transportation route utilized,
and performing any maintenance activities on
such roads, as necessary, to facilitate year-
round safe transport of spent nuclear fuel and
high-level radioactive waste; and

‘‘(B) any such improvement, upgrading, or
maintenance activity shall be funded solely by
appropriations made pursuant to sections 401
and 403 of this Act.

‘‘(h) LOCAL GOVERNMENT INVOLVEMENT.—The
Commission shall enter into a Memorandum of
Understanding with the City of Caliente and
Lincoln County, Nevada, to provide advice to

the Commission regarding intermodal transfer
and to facilitate on-site representation. Reason-
able expenses of such representation shall be
paid by the Secretary.
‘‘SEC. 202. TRANSPORTATION PLANNING.

‘‘(a) TRANSPORTATION READINESS.—The Sec-
retary shall take those actions that are nec-
essary and appropriate to ensure that the Sec-
retary is able to accept and transport spent nu-
clear fuel and high-level radioactive waste be-
ginning not later than January 31, 2002. As soon
as is practicable following the enactment of this
Act, the Secretary shall analyze each specific re-
actor facility in the order of priority established
in the acceptance schedule, and develop a
logistical plan to assure the Secretary’s ability
to transport spent nuclear fuel and high-level
radioactive waste.

‘‘(b) TRANSPORTATION PLANNING.—In conjunc-
tion with the development of the logistical plan
in accordance with subsection (a), the Secretary
shall update and modify, as necessary, the Sec-
retary’s transportation institutional plans to en-
sure that institutional issues are addressed and
resolved on a schedule to support the commence-
ment of transportation of spent nuclear fuel and
high-level radioactive waste to the interim stor-
age facility no later than January 31, 2002.
Among other things, such planning shall pro-
vide a schedule and process for addressing and
implementing, as necessary, transportation rout-
ing plans, transportation contracting plans,
transportation training in accordance with sec-
tion 203, and transportation tracking programs.
‘‘SEC. 203. TRANSPORTATION REQUIREMENTS.

‘‘(a) PACKAGE CERTIFICATION.—No spent nu-
clear fuel or high-level radioactive waste may be
transported by or for the Secretary under this
Act except in packages that have been certified
for such purposes by the Commission.

‘‘(b) STATE NOTIFICATION.—The Secretary
shall abide by regulations of the Commission re-
garding advance notification of State and local
governments prior to transportation of spent nu-
clear fuel or high-level radioactive waste under
this Act.

‘‘(c) TECHNICAL ASSISTANCE.—
‘‘(1) IN GENERAL.—The Secretary shall provide

technical assistance and funds to States, af-
fected units of local government, and Indian
tribes through whose jurisdiction the Secretary
plans to transport substantial amounts of spent
nuclear fuel or high-level radioactive waste for
training for public safety officials of appro-
priate units of local government. Training shall
cover procedures required for safe routine trans-
portation of these materials, as well as proce-
dures for dealing with emergency response situ-
ations. The Secretary’s duty to provide tech-
nical and financial assistance under this sub-
section shall be limited to amounts specified in
annual appropriations.

‘‘(2) EMPLOYEE ORGANIZATIONS.—
‘‘(A) IN GENERAL.—The Secretary shall pro-

vide technical assistance and funds for training
directly to nonprofit employee organizations
and joint labor-management organizations that
demonstrate experience in implementing and op-
erating worker health and safety training and
education programs and demonstrate the ability
to reach and involve in training programs target
populations of workers who are or will be di-
rectly engaged in the transportation of spent
nuclear fuel and high-level radioactive waste or
emergency response or post-emergency response
with respect to such transportation.

‘‘(B) TRAINING.—Training under this para-
graph—

‘‘(i) shall cover procedures required for safe
routine transportation of materials and proce-
dures for dealing with emergency response situ-
ations;

‘‘(ii) shall be consistent with any training
standards established by the Secretary of Trans-
portation; and

‘‘(iii) shall include—
‘‘(I) a training program applicable to persons

responsible for responding to emergency situa-

tions occurring during the removal and trans-
portation of spent nuclear fuel and high-level
radioactive waste;

‘‘(II) instruction of public safety officers in
procedures for the command and control of the
response to any incident involving the waste;
and

‘‘(III) instruction of radiological protection
and emergency medical personnel in procedures
for responding to an incident involving spent
nuclear fuel or high-level radioactive waste
being transported.

‘‘(3) GRANTS.—To implement this subsection,
grants shall be made under section 401(c).

‘‘(4) MINIMIZING DUPLICATION OF EFFORT AND
EXPENSES.—The Secretaries of Transportation,
Labor, and Energy, Directors of the Federal
Emergency Management Agency and National
Institute of Environmental Health Sciences, the
Nuclear Regulatory Commission, and Adminis-
trator of the Environmental Protection Agency
shall review periodically, with the head of each
department, agency, or instrumentality of the
Government, all emergency response and pre-
paredness training programs of that department,
agency, or instrumentality to minimize duplica-
tion of effort and expense of the department,
agency, or instrumentality in carrying out the
programs and shall take necessary action to
minimize duplication.

‘‘(d) USE OF PRIVATE CARRIERS.—The Sec-
retary, in providing for the transportation of
spent nuclear fuel and high-level radioactive
waste under this Act, shall by contract use pri-
vate industry to the fullest extent possible in
each aspect of such transportation. The Sec-
retary shall use direct Federal services for such
transportation only upon a determination by
the Secretary of Transportation, in consultation
with the Secretary, that private industry is un-
able or unwilling to provide such transportation
services at a reasonable cost.

‘‘(e) TRANSFER OF TITLE.—Acceptance by the
Secretary of any spent nuclear fuel or high-level
radioactive waste shall constitute a transfer of
title to the Secretary.

‘‘(f) EMPLOYEE PROTECTION.—Any person en-
gaged in the interstate commerce of spent nu-
clear fuel or high-level radioactive waste under
contract to the Secretary pursuant to this Act
shall be subject to and comply fully with the em-
ployee protection provisions of section 20109 of
title 49, United States Code (in the case of em-
ployees of railroad carriers), and section 31105
of title 49, United States Code (in the case of em-
ployees operating commercial motor vehicles), or
the Commission (in the case of all other employ-
ees).

‘‘(g) TRAINING STANDARD.—
‘‘(1) REGULATION.—No later than 12 months

after the date of enactment of this Act, the Sec-
retary of Transportation, pursuant to authority
under other provisions of law, in consultation
with the Secretary of Labor and the Commis-
sion, shall promulgate a regulation establishing
training standards applicable to workers di-
rectly involved in the removal and transpor-
tation of spent nuclear fuel and high-level ra-
dioactive waste. The regulation shall specify
minimum training standards applicable to work-
ers, including managerial personnel. The regu-
lation shall require that the employer possess
evidence of satisfaction of the applicable train-
ing standard before any individual may be em-
ployed in the removal and transportation of
spent nuclear fuel and high-level radioactive
waste.

‘‘(2) SECRETARY OF TRANSPORTATION.—If the
Secretary of Transportation determines, in pro-
mulgating the regulation required by paragraph
(1), that regulations promulgated by the Com-
mission establish adequate training standards
for workers, then the Secretary of Transpor-
tation can refrain from promulgating additional
regulations with respect to worker training in
such activities. The Secretary of Transportation
and the Commission shall use their Memoran-
dum of Understanding to ensure coordination of
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worker training standards and to avoid duplica-
tive regulation.

‘‘(3) TRAINING STANDARDS CONTENT.—The
training standards required to be promulgated
under paragraph (1) shall, among other things
deemed necessary and appropriate by the Sec-
retary of Transportation, include the following
provisions—

‘‘(A) a specified minimum number of hours of
initial off site instruction and actual field expe-
rience under the direct supervision of a trained,
experienced supervisor;

‘‘(B) a requirement that onsite managerial
personnel receive the same training as workers,
and a minimum number of additional hours of
specialized training pertinent to their manage-
rial responsibilities; and

‘‘(C) a training program applicable to persons
responsible for responding to and cleaning up
emergency situations occurring during the re-
moval and transportation of spent nuclear fuel
and high-level radioactive waste.

‘‘(4) AUTHORIZATION.—There is authorized to
be appropriated to the Secretary of Transpor-
tation, from general revenues, such sums as may
be necessary to perform his duties under this
subsection.
‘‘SEC. 204. INTERIM STORAGE.

‘‘(a) AUTHORIZATION.—The Secretary shall de-
sign, construct, and operate a facility for the in-
terim storage of spent nuclear fuel and high-
level radioactive waste at the interim storage fa-
cility site. The interim storage facility shall be
subject to licensing pursuant to the Atomic En-
ergy Act of 1954 (42 U.S.C. 2011 et seq.) in ac-
cordance with the Commission’s regulations gov-
erning the licensing of independent spent fuel
storage installations and shall commence oper-
ation in phases by January 31, 2002. The interim
storage facility shall store spent nuclear fuel
and high-level radioactive waste until the Sec-
retary is able to transfer such fuel and waste to
the repository.

‘‘(b) DESIGN.—The design of the interim stor-
age facility shall provide for the use of storage
technologies licensed or certified by the Commis-
sion for use at the interim storage facility as
necessary to ensure compatibility between the
interim storage facility and contract holders’
spent nuclear fuel and facilities, and to facili-
tate the Secretary’s ability to meet the Sec-
retary’s obligations under this Act.

‘‘(c) LICENSING.—
‘‘(1) PHASES.—The interim storage facility

shall be licensed by the Commission in two
phases in order to commence operations no later
than January 31, 2002.

‘‘(2) FIRST PHASE.—No later than 12 months
after the date of enactment of this Act, the Sec-
retary shall submit to the Commission an appli-
cation for a license for the first phase of the in-
terim storage facility. The license issued for the
first phase of the interim storage facility shall
have a term of 20 years. The interim storage fa-
cility licensed in the first phase shall have a ca-
pacity of not more than 10,000 MTU. The Com-
mission shall issue a final decision granting or
denying the application for the first phase li-
cense no later than 36 months from the date of
the submittal of the application for such license.

‘‘(3) SECOND PHASE.—The Secretary shall sub-
mit to the Commission an application for a li-
cense for the second phase interim storage facil-
ity. The license for the second phase facility
shall authorize a storage capacity of 40,000
MTU. The license for the second phase shall
have an initial term of up to 100 years, and
shall be renewable for additional terms upon ap-
plication of the Secretary.

‘‘(d) ADDITIONAL AUTHORITY.—
‘‘(1) CONSTRUCTION.—For the purpose of com-

plying with subsection (a), the Secretary may
commence site preparation for the interim stor-
age facility as soon as practicable after the date
of enactment of this Act and shall commence
construction of the first phase of the interim
storage facility subsequent to submittal of the li-

cense application except that the Commission
shall issue an order suspending such construc-
tion at any time if the Commission determines
that such construction poses an unreasonable
risk to public health and safety or the environ-
ment. The Commission shall terminate all or
part of such order upon a determination that
the Secretary has taken appropriate action to
eliminate such risk.

‘‘(2) FACILITY USE.—Notwithstanding any oth-
erwise applicable licensing requirement, the Sec-
retary may utilize any facility owned by the
Federal Government on the date of enactment of
this Act and within the boundaries of the in-
terim storage facility site, in connection with an
imminent and substantial endangerment to pub-
lic health and safety at the interim storage fa-
cility prior to commencement of operations dur-
ing the second phase.

‘‘(e) NATIONAL ENVIRONMENTAL POLICY ACT
OF 1969.—

‘‘(1) PRELIMINARY DECISIONMAKING ACTIVI-
TIES.—The Secretary’s activities under this sec-
tion, including the selection of a site for the in-
terim storage facility, the preparation and sub-
mittal of any license application, and the con-
struction and operation of any facility shall be
considered preliminary decisionmaking activities
for purposes of the National Environmental Pol-
icy Act of 1969 (42 U.S.C. 4321 et seq.). No such
activity shall require the preparation of an envi-
ronmental impact statement under section
102(2)(C) of the National Environmental Policy
Act of 1969 (42 U.S.C. 4332(2)(C)) or require any
environmental review under subparagraph (E)
or (F) of such Act.

‘‘(2) ENVIRONMENTAL IMPACT STATEMENT.—
‘‘(A) FINAL DECISION.—A final decision of the

Commission to grant or deny a license applica-
tion for the first or second phase of the interim
storage facility shall be accompanied by an En-
vironmental Impact Statement prepared under
section 102(2)(C) of the National Environmental
Policy Act of 1969 (42 U.S.C. 4332(2)(C)). In pre-
paring such Environmental Impact Statement,
the Commission—

‘‘(i) shall assume that 40,000 MTU will be
stored at the facility; and

‘‘(ii) shall analyze the impacts of the trans-
portation of spent nuclear fuel and high-level
radioactive waste to the interim storage facility
in a generic manner.

‘‘(B) CONSIDERATIONS.—Such Environmental
Impact Statement shall not consider—

‘‘(i) the need for the interim storage facility,
including any individual component thereof;

‘‘(ii) the time of the initial availability of the
interim storage facility;

‘‘(iii) any alternatives to the storage of spent
nuclear fuel and high-level radioactive waste at
the interim storage facility;

‘‘(iv) any alternatives to the site of the facility
as designated by the Secretary in accordance
with subsection (a);

‘‘(v) any alternatives to the design criteria for
such facility or any individual component there-
of, as specified by the Secretary in the license
application; or

‘‘(vi) the environmental impacts of the storage
of spent nuclear fuel and high-level radioactive
waste at the interim storage facility beyond the
initial term of the license or the term of the re-
newal period for which a license renewal appli-
cation is made.

‘‘(f) JUDICIAL REVIEW.—Judicial review of the
Commission’s environmental impact statement
under the National Environmental Policy Act of
1969 (42 U.S.C. 4321 et seq.) shall be consolidated
with judicial review of the Commission’s licens-
ing decision. No court shall have jurisdiction to
enjoin the construction or operation of the in-
terim storage facility prior to its final decision
on review of the Commission’s licensing action.

‘‘(g) WASTE CONFIDENCE.—The Secretary’s ob-
ligation to construct and operate the interim
storage facility in accordance with this section
and the Secretary’s obligation to develop an in-
tegrated management system in accordance with

the provisions of this Act, shall provide suffi-
cient and independent grounds for any further
findings by the Commission of reasonable assur-
ance that spent nuclear fuel and high-level ra-
dioactive waste will be disposed of safely and on
a timely basis for purposes of the Commission’s
decision to grant or amend any license to oper-
ate any civilian nuclear power reactor under the
Atomic Energy Act of 1954 (42 U.S.C. 2011 et
seq.).

‘‘(h) SAVINGS CLAUSE.—Nothing in this Act
shall affect the Commission’s procedures for the
licensing of any technology for the dry storage
of spent nuclear fuel at the site of any civilian
nuclear power reactor as adopted by the Com-
mission under section 218 of the Nuclear Waste
Policy Act of 1982, as in effect prior to the date
of the enactment of this Act. The establishment
of such procedures shall not preclude the licens-
ing, under any applicable procedures or rules of
the Commission in effect prior to such establish-
ment, of any technology for the storage of civil-
ian spent nuclear fuel at the site of any civilian
nuclear power reactor.
‘‘SEC. 205. PERMANENT DISPOSAL.

‘‘(a) SITE CHARACTERIZATION.—
‘‘(1) GUIDELINES.—The guidelines promulgated

by the Secretary and published at 10 CFR part
960 are annulled and revoked and the Secretary
shall make no assumptions or conclusions about
the licensability of the Yucca Mountain site as
a repository by reference to such guidelines.

‘‘(2) SITE CHARACTERIZATION ACTIVITIES.—The
Secretary shall carry out appropriate site char-
acterization activities at the Yucca Mountain
site in accordance with the Secretary’s program
approach to site characterization if the Sec-
retary modifies or eliminates those site charac-
terization activities designed to demonstrate the
suitability of the site under the guidelines ref-
erenced in paragraph (1).

‘‘(3) DATE.—No later than December 31, 2002,
the Secretary shall apply to the Commission for
authorization to construct a repository that will
commence operations no later than January 17,
2010. If, at any time prior to the filing of such
application, the Secretary determines that the
Yucca Mountain site cannot satisfy the Commis-
sion’s regulations applicable to the licensing of
a geologic repository, the Secretary shall termi-
nate site characterization activities at the site,
notify Congress and the State of Nevada of the
Secretary’s determination and the reasons there-
for, and recommend to Congress not later than
6 months after such determination further ac-
tions, including the enactment of legislation,
that may be needed to manage the Nation’s
spent nuclear fuel and high-level radioactive
waste.

‘‘(4) MAXIMIZING CAPACITY.—In developing an
application for authorization to construct the
repository, the Secretary shall seek to maximize
the capacity of the repository.

‘‘(b) LICENSING.—Within one year of the date
of enactment of this Act, the Commission shall
amend its regulations governing the disposal of
spent nuclear fuel and high-level radioactive
waste in geologic repositories to the extent nec-
essary to comply with this Act. Subject to sub-
section (c), such regulations shall provide for
the licensing of the repository according to the
following procedures:

‘‘(1) CONSTRUCTION AUTHORIZATION.—The
Commission shall grant the Secretary a con-
struction authorization for the repository upon
determining that there is reasonable assurance
that spent nuclear fuel and high-level radio-
active waste can be disposed of in the reposi-
tory—

‘‘(A) in conformity with the Secretary’s appli-
cation, the provisions of this Act, and the regu-
lations of the Commission;

‘‘(B) with adequate protection of the health
and safety of the public; and

‘‘(C) consistent with the common defense and
security.
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‘‘(2) LICENSE.—Following substantial comple-

tion of construction and the filing of any addi-
tional information needed to complete the li-
cense application, the Commission shall issue a
license to dispose of spent nuclear fuel and
high-level radioactive waste in the repository if
the Commission determines that the repository
has been constructed and will operate—

‘‘(A) in conformity with the Secretary’s appli-
cation, the provisions of this Act, and the regu-
lations of the Commission;

‘‘(B) with adequate protection of the health
and safety of the public; and

‘‘(C) consistent with the common defense and
security.

‘‘(3) CLOSURE.—After emplacing spent nuclear
fuel and high-level radioactive waste in the re-
pository and collecting sufficient confirmatory
data on repository performance to reasonably
confirm the basis for repository closure consist-
ent with the Commission’s regulations applica-
ble to the licensing of a repository, as modified
in accordance with this Act, the Secretary shall
apply to the Commission to amend the license to
permit permanent closure of the repository. The
Commission shall grant such license amendment
upon finding that there is reasonable assurance
that the repository can be permanently closed—

‘‘(A) in conformity with the Secretary’s appli-
cation to amend the license, the provisions of
this Act, and the regulations of the Commission;

‘‘(B) with adequate protection of the health
and safety of the public; and

‘‘(C) consistent with the common defense and
security.

‘‘(4) POST-CLOSURE.—The Secretary shall take
those actions necessary and appropriate at the
Yucca Mountain site to prevent any activity at
the site subsequent to repository closure that
poses an unreasonable risk of—

‘‘(A) breaching the repository’s engineered or
geologic barriers: or

‘‘(B) increasing the exposure of individual
members of the public to radiation beyond the
release standard established in subsection (d)(1).

‘‘(c) MODIFICATION OF REPOSITORY LICENSING
PROCEDURE.—The Commission’s regulations
shall provide for the modification of the reposi-
tory licensing procedure, as appropriate, in the
event that the Secretary seeks a license to per-
mit the emplacement in the repository, on a re-
trievable basis, of only that quantity of spent
nuclear fuel or high-level radioactive waste that
is necessary to provide the Secretary with suffi-
cient confirmatory data on repository perform-
ance to reasonably confirm the basis for reposi-
tory closure consistent with applicable regula-
tions.

‘‘(d) LICENSING STANDARDS.—Notwithstanding
any other provision of law, the Administrator of
the Environmental Protection Agency shall not
promulgate, by rule or otherwise, standards for
protection of the public from releases of radio-
active materials or radioactivity from the reposi-
tory and any such standards existing on the
date of enactment of this Act shall not be incor-
porated in the Commission’s licensing regula-
tions. The Commission’s repository licensing de-
terminations for the protection of the public
shall be based solely on a finding whether the
repository can be operated in conformance with
the overall system performance standard estab-
lished in paragraph (1)(A) and applied in ac-
cordance with the provisions of paragraph
(1)(B). The Commission shall amend its regula-
tions in accordance with subsection (b) to incor-
porate each of the following licensing stand-
ards:

‘‘(1) RELEASE STANDARD.—
‘‘(A) ESTABLISHMENT OF OVERALL SYSTEM PER-

FORMANCE STANDARD.—The standard for protec-
tion of the public from release of radioactive ma-
terial or radioactivity from the repository shall
prohibit releases that would expose an average
member of the general population in the vicinity
of the Yucca Mountain site to an annual dose
in excess of 100 millirems unless the Commission,
in consultation with the Administrator of the

Environmental Protection Agency, determines
by rule that such standard would not provide
for adequate protection of the health and safety
of the public and establishes by rule another
standard which will provide for adequate pro-
tection of the health and safety of the public.
Such standard shall constitute an overall system
performance standard.

‘‘(B) APPLICATION OF OVERALL SYSTEM PER-
FORMANCE STANDARD.—The Commission shall
issue the license if it finds reasonable assurance
that—

‘‘(i) for the first 1,000 years following the com-
mencement of repository operations, the overall
system performance standard will be met based
on a deterministic or probabilistic evaluation of
the overall performance of the disposal system;
and

‘‘(ii) for the period commencing after the first
1,000 years of operation of the repository and
terminating at 10,000 years after the commence-
ment of operation of the repository, there is like-
ly to be compliance with the overall system per-
formance standard based on regulatory insight
gained through the use of a probabilistic inte-
grated performance model that uses best esti-
mate assumptions, data, and methods.

‘‘(2) HUMAN INTRUSION.—The Commission
shall assume that, following repository closure,
the inclusion of engineered barriers and the Sec-
retary’s post-closure actions at the Yucca
Mountain site, in accordance with subsection
(b)(3), shall be sufficient to—

‘‘(A) prevent any human activity at the site
that poses an unreasonable risk of breaching
the repository’s engineered or geologic barriers;
and

‘‘(B) prevent any increase in the exposure of
individual members of the public to radiation
beyond allowable limits as specified in para-
graph (1).

‘‘(e) NATIONAL ENVIRONMENTAL POLICY ACT.—
‘‘(1) SUBMISSION OF STATEMENT.—Construc-

tion and operation of the repository shall be
considered a major Federal action significantly
affecting the quality of the human environment
for purposes of the National Environmental Pol-
icy Act of 1969 (42 U.S.C. 4321 et seq.). The Sec-
retary shall submit an environmental impact
statement on the construction and operation of
the repository to the Commission with the appli-
cation for construction authorization.

‘‘(2) CONSIDERATIONS.—For purposes of com-
plying with the requirements of the National
Environmental Policy Act of 1969 and this sec-
tion, the Secretary shall not consider in the en-
vironmental impact statement the need for the
repository, alternative sites for the repository,
the time of the initial availability of the reposi-
tory, or any alternatives to the isolation of
spent nuclear fuel and high-level radioactive
waste in a repository.

‘‘(3) ADOPTION BY COMMISSION.—The Sec-
retary’s environmental impact statement and
any supplements thereto shall, to the extent
practicable, be adopted by the Commission in
connection with the issuance by the Commission
of a construction authorization under sub-
section (b)(1), a license under subsection (b)(2),
or a license amendment under subsection (b)(3).
To the extent such statement or supplement is
adopted by the Commission, such adoption shall
be deemed to also satisfy the responsibilities of
the Commission under the National Environ-
mental Policy Act of 1969, and no further con-
sideration shall be required, except that nothing
in this subsection shall affect any independent
responsibilities of the Commission to protect the
public health and safety under the Atomic En-
ergy Act of 1954 (42 U.S.C. 2011 et seq.). In any
such statement prepared with respect to the re-
pository, the Commission shall not consider the
need for a repository, the time of initial avail-
ability of the repository, alternate sites to the
Yucca Mountain site, or nongeologic alter-
natives to such site.

‘‘(f) JUDICIAL REVIEW.—No court shall have
jurisdiction to enjoin issuance of the Commis-

sion repository licensing regulations prior to its
final decision on review of such regulations.
‘‘SEC. 206. LAND WITHDRAWAL.

‘‘(a) WITHDRAWAL AND RESERVATION.—
‘‘(1) WITHDRAWAL.—Subject to valid existing

rights, the interim storage facility site and the
Yucca Mountain site, as described in subsection
(b), are withdrawn from all forms of entry, ap-
propriation, and disposal under the public land
laws, including the mineral leasing laws, the
geothermal leasing laws, the material sale laws,
and the mining laws.

‘‘(2) JURISDICTION.—Jurisdiction of any land
within the interim storage facility site and the
Yucca Mountain site managed by the Secretary
of the Interior or any other Federal officer is
transferred to the Secretary.

‘‘(3) RESERVATION.—The interim storage facil-
ity site and the Yucca Mountain site are re-
served for the use of the Secretary for the con-
struction and operation, respectively, of the in-
terim storage facility and the repository and ac-
tivities associated with the purposes of this title.

‘‘(b) LAND DESCRIPTION.—
‘‘(1) BOUNDARIES.—The boundaries depicted

on the map entitled ‘Interim Storage Facility
Site Withdrawal Map,’ dated July 28, 1995, and
on file with the Secretary, are established as the
boundaries of the interim storage facility site.

‘‘(2) BOUNDARIES.—The boundaries depicted
on the map entitled ‘Yucca Mountain Site With-
drawal Map,’ dated July 28, 1995, and on file
with the Secretary, are established as the
boundaries of the Yucca Mountain site.

‘‘(3) NOTICE AND MAPS.—Within 6 months of
the date of enactment of this Act, the Secretary
shall—

‘‘(A) publish in the Federal Register a notice
containing a legal description of the interim
storage facility site; and

‘‘(B) file copies of the maps described in para-
graph (1), and the legal description of the in-
terim storage facility site with the Congress, the
Secretary of the Interior, the Governor of Ne-
vada, and the Archivist of the United States.

‘‘(4) NOTICE AND MAPS.—Concurrent with the
Secretary’s application to the Commission for
authority to construct the repository, the Sec-
retary shall—

‘‘(A) publish in the Federal Register a notice
containing a legal description of the Yucca
Mountain site; and

‘‘(B) file copies of the maps described in para-
graph (2), and the legal description of the Yucca
Mountain site with the Congress, the Secretary
of the Interior, the Governor of Nevada, and the
Archivist of the United States.

‘‘(5) CONSTRUCTION.—The maps and legal de-
scriptions of the interim storage facility site and
the Yucca Mountain site referred to in this sub-
section shall have the same force and effect as
if they were included in this Act. The Secretary
may correct clerical and typographical errors in
the maps and legal descriptions and make minor
adjustments in the boundaries of the sites.
‘‘SEC. 207. PRIVATE STORAGE FACILITIES.

‘‘(a) COMMISSION ACTION.—Upon application
by one or more private entities for a license for
an independent spent fuel storage installation
not located at the site of a civilian nuclear
power reactor, the Commission shall review such
license application and issue a license for one or
more such facilities at the earliest practicable
date, to the extent permitted by the applicable
provisions of law and regulation.

‘‘(b) SECRETARY’S ACTIONS.—The Secretary
shall encourage efforts to develop private facili-
ties for the storage of spent nuclear fuel by pro-
viding any requested information and assist-
ance, as appropriate, to the developers of such
facilities and to State and local governments
and Indian tribes within whose jurisdictions
such facilities may be located, and shall cooper-
ate with the developers of such facilities to fa-
cilitate compatibility between such facilities and
the integrated management system.
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‘‘(c) OBLIGATION.—The Secretary shall satisfy

the Secretary’s obligations under this Act not-
withstanding the development of private facili-
ties for the storage of spent nuclear fuel or high-
level radioactive waste.

‘‘TITLE III—LOCAL RELATIONS
‘‘SEC. 301. ON-SITE REPRESENTATIVE.

‘‘The Secretary shall offer to Nye County, Ne-
vada, an opportunity to designate a representa-
tive to conduct on-site oversight activities at the
Yucca Mountain site. Reasonable expenses of
such representatives shall be paid by the Sec-
retary.
‘‘SEC. 302. BENEFITS AGREEMENTS.

‘‘(a) IN GENERAL.—
‘‘(1) SEPARATE AGREEMENTS.—The Secretary

shall offer to enter into separate agreements
with Nye County, Nevada, and Lincoln County,
Nevada, concerning the integrated management
system.

‘‘(2) AGREEMENT CONTENT.—Any agreement
shall contain such terms and conditions, includ-
ing such financial and institutional arrange-
ments, as the Secretary and agreement entity
determine to be reasonable and appropriate and
shall contain such provisions as are necessary
to preserve any right to participation or com-
pensation of Nye County, Nevada, and Lincoln
County, Nevada.

‘‘(b) AMENDMENT.—An agreement entered into
under subsection (a) may be amended only with
the mutual consent of the parties to the amend-
ment and terminated only in accordance with
subsection (c).

‘‘(c) TERMINATION.—The Secretary shall ter-
minate an agreement under subsection (a) if any
element of the integrated management system
may not be completed.

‘‘(d) LIMITATION.—Only 1 agreement each for
Nye County, Nevada, and Lincoln County, Ne-
vada, may be in effect at any one time.

‘‘(e) JUDICIAL REVIEW.—Decisions of the Sec-
retary under this section are not subject to judi-
cial review.
‘‘SEC. 303. CONTENT OF AGREEMENTS.

‘‘(a) IN GENERAL.—
‘‘(1) SCHEDULE.—The Secretary, subject to ap-

propriations, shall make payments to the party
of a benefits agreement under section 302(a) in
accordance with the following schedule:

‘‘BENEFITS SCHEDULE
[Amounts in millions]

Event County

(A) Annual payments prior to first re-
ceipt of fuel ................................... $2.5

(B) Upon first spent fuel receipt ........ $5
(C) Annual payments after first spent

fuel receipt until closure of facility $5

‘‘(2) DEFINITIONS.—For purposes of this sec-
tion, the term—

‘‘(A) ‘spent fuel’ means high-level radioactive
waste or spent nuclear fuel; and

‘‘(B) ‘first spent fuel receipt’ does not include
receipt of spent fuel or high-level radioactive
waste for purposes of testing or operational
demonstration.

‘‘(3) ANNUAL PAYMENTS.—Annual payments
prior to first spent fuel receipt under line (A) of
the benefit schedule shall be made on the date
of execution of the benefits agreement and
thereafter on the anniversary date of such exe-
cution. Annual payments after the first spent
fuel receipt until closure of the facility under
line (C) of the benefit schedule shall be made on
the anniversary date of such first spent fuel re-
ceipt.

‘‘(4) REDUCTION.—If the first spent fuel pay-
ment under line (B) is made within 6 months
after the last annual payment prior to the re-
ceipt of spent fuel under line (A) of the benefit
schedule, such first spent fuel payment under
line (B) of the benefit schedule shall be reduced

by an amount equal to 1⁄12 of such annual pay-
ment under line (A) of the benefit schedule for
each full month less than 6 that has not elapsed
since the last annual payment under line (A) of
the benefit schedule.

‘‘(b) CONTENTS.—A benefits agreement under
section 302 shall provide that—

‘‘(1) the parties to the agreement shall share
with one another information relevant to the li-
censing process for the interim storage facility
or repository, as it becomes available; and

‘‘(2) the affected unit of local government that
is party to such agreement may comment on the
development of the integrated management sys-
tem and on documents required under law or
regulations governing the effects of the system
on the public health and safety.

‘‘(c) CONSTRUCTION.—The signature of the
Secretary on a valid benefits agreement under
section 302 shall constitute a commitment by the
United States to make payments in accordance
with such agreement.
‘‘SEC. 304. ACCEPTANCE OF BENEFITS.

‘‘(a) CONSENT.—The acceptance or use of any
of the benefits provided under this title by any
affected unit of local government shall not be
deemed to be an expression of consent, express,
or denied, either under the Constitution of the
State of Nevada or any law thereof, to the siting
of the interim storage facility or repository in
the State of Nevada, any provision of such Con-
stitution or laws to the contrary notwithstand-
ing.

‘‘(b) ARGUMENTS.—Neither the United States
nor any other entity may assert any argument
based on legal or equitable estoppel, or acquies-
cence, or waiver, or consensual involvement, in
response to any decision by the State of Nevada,
to oppose the siting in Nevada of the interim
storage facility or repository premised upon or
related to the acceptance or use of benefits
under this title.

‘‘(c) LIABILITY.—No liability of any nature
shall accrue to be asserted against the State of
Nevada, its Governor, any official thereof, or
any official of any governmental unit thereof,
premised solely upon the acceptance or use of
benefits under this title.
‘‘SEC. 305. RESTRICTION ON USE OF FUNDS.

‘‘None of the funding provided under section
303 may be used—

‘‘(1) directly or indirectly to influence legisla-
tive action on any matter pending before Con-
gress or a State legislature or for any lobbying
activity as provided in section 1913 of title 18,
United States Code;

‘‘(2) for litigation purposes; and
‘‘(3) to support multistate efforts or other coa-

lition-building activities inconsistent with the
purposes of this Act.
‘‘SEC. 306. INITIAL LAND CONVEYANCES.

‘‘(a) CONVEYANCE OF PUBLIC LANDS.—Within
120 days after October 1, 1998, the Secretary of
the Interior, or other agency with jurisdiction
over the public lands described in subsection (b),
shall convey the public lands described in sub-
section (b) to the appropriate county, unless the
county notifies the Secretary of the Interior or
the head of such other appropriate agency in
writing within 60 days of such date of enact-
ment that it elects not to take title to all or any
part of the property, except that any lands con-
veyed to the County of Nye, County of Lincoln,
or the City of Caliente under this subsection
that are subject to a Federal grazing permit or
a similar federally granted privilege shall be
conveyed between 60 and 120 days of the earliest
time the Federal agency administering or grant-
ing the privilege would be able to legally termi-
nate such privilege under the statutes and regu-
lations existing on October 1, 1998, unless the
Federal agency, county or city, and the affected
holder of the privilege negotiate an agreement
that allows for an earlier conveyance, but in no
case to occur earlier than October 1, 1998.

‘‘(b) SPECIAL CONVEYANCES.—Subject to valid
existing rights and notwithstanding any other

law, the Secretary of the Interior or the head of
the other appropriate agency shall convey:

‘‘(1) To the County of Nye, Nevada, the fol-
lowing public lands depicted on the maps dated
October 11, 1995, and on file with the Secretary:

‘‘Map 1: Proposed Pahrump Industrial Park
Site

‘‘Map 2: Proposed Lathrop Wells (Gate 510)
Industrial Park Site

‘‘Map 3: Pahrump Landfill Sites
‘‘Map 4: Amargosa Valley Regional Landfill

Site
‘‘Map 5: Amargosa Valley Municipal Landfill

Site
‘‘Map 6: Beatty Landfill/Transfer station Site
‘‘Map 7: Round Mountain Landfill Site
‘‘Map 8: Tonopah Landfill Site
‘‘Map 9: Gabbs Landfill Site.
‘‘(2) To the County of Lincoln, Nevada, the

following public lands depicted on the maps
dated October 11, 1995, and on file with the
Secretary:

‘‘Map 2: Lincoln County, Parcel M, Indus-
trial Park Site, Jointly with the City of
Caliente

‘‘Map 3: Lincoln County, Parcels F and G,
Mixed Use, Industrial Sites

‘‘Map 4: Lincoln County, Parcels H and I,
Mixed Use and Airport Expansion Sites

‘‘Map 5: Lincoln County, Parcels J and K,
Mixed Use, Airport and Landfill Expansion
Sites

‘‘Map 6: Lincoln County, Parcels E and L,
Mixed Use, Airport and Industrial Expansion
Sites.

‘‘(3) To the City of Caliente, Nevada, the
following public lands depicted on the maps
dated October 11, 1995, and on file with the
Secretary:

‘‘Map 1: City of Caliente, Parcels A, B, C
and D, Community Growth, Landfill Expan-
sion and Community Recreation Sites

‘‘Map 2: City of Caliente, Parcel M, Indus-
trial Park Site, jointly with Lincoln County.

‘‘(c) NATIONAL ENVIRONMENTAL POLICY ACT
OF 1969.—The activities of the Secretary and
the head of any other Federal agency in con-
nection with subsections (a) and (b) shall be
considered preliminary decision making ac-
tivities. No such activity shall require the
preparation of an environmental impact
statement under section 102(2)(C) of the Na-
tional Environmental Policy Act of 1969 (42
U.S.C. 4332(2)(C)) or any environmental re-
view under subparagraph (E) or (F) of section
102(2) of such Act.
‘‘SEC. 307. PAYMENTS EQUAL TO TAXES.

‘‘(a) TAXABLE AMOUNTS.—In addition to fi-
nancial assistance provided under this title,
the Secretary is authorized to grant to any
affected Indian tribe or affected unit of local
government an amount each fiscal year
equal to the amount such affected Indian
tribe or affected unit of local government,
respectively, would receive if authorized to
tax integrated management system activi-
ties, as such affected Indian tribe or affected
unit of local government taxes the non-Fed-
eral real property and industrial activities
occurring within such affected unit of local
government.

‘‘(b) TERMINATION.—Such grants shall con-
tinue until such time as all such activities,
development, and operations are terminated
at such site.

‘‘(c) ASSISTANCE TO INDIAN TRIBES AND
UNITS OF LOCAL GOVERNMENT.—

‘‘(1) PERIOD.—Any affected Indian tribe or
affected unit of local government may not
receive any grant under subsection (a) after
the expiration of the 1-year period following
the date on which the Secretary notifies the
affected Indian tribe or affected unit of local
government of the termination of the oper-
ation of the integrated management system.

‘‘(2) ACTIVITIES.—Any affected Indian tribe
or affected unit of local government may not
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receive any further assistance under this sec-
tion if the integrated management system
activities at such site are terminated by the
Secretary or if such activities are perma-
nently enjoined by any court.
‘‘TITLE IV—FUNDING AND ORGANIZATION
‘‘SEC. 401. PROGRAM FUNDING.

‘‘(a) CONTRACTS.—
‘‘(1) AUTHORITY OF SECRETARY.—In the per-

formance of the Secretary’s functions under
this Act, the Secretary is authorized to enter
into contracts with any person who gen-
erates or holds title to spent nuclear fuel or
high-level radioactive waste of domestic ori-
gin for the acceptance of title and posses-
sion, transportation, interim storage, and
disposal of such spent fuel or waste upon the
payment of fees in accordance with para-
graphs (2) and (3). Except as provided in
paragraph (3), fees assessed pursuant to this
paragraph shall be paid to the Treasury of
the United States and shall be available for
use by the Secretary pursuant to this section
until expended.

‘‘(2) ANNUAL FEES.—
‘‘(A) ELECTRICITY.—
‘‘(i) IN GENERAL.—Under a contract entered

into under paragraph (1) there shall be a fee
for electricity generated by civilian nuclear
power reactors and sold on or after the date
of enactment of this Act. The aggregate
amount of such fees collected during each
fiscal year shall be no greater than the an-
nual level of appropriations for expenditures
on the integrated management system for
that fiscal year, minus—

‘‘(I) any unobligated balance of fees col-
lected during the previous fiscal year; and

‘‘(II) such appropriations required to be
funded by the Federal Government pursuant
to section 403.

‘‘(ii) FEE LEVEL.—The Secretary shall de-
termine the level of the annual fee for each
civilian nuclear power reactor based on the
amount of electricity generated and sold, ex-
cept that for the period commencing with
fiscal year 1999 and continuing through the
fiscal year in which disposal at the reposi-
tory commences—

‘‘(I) the average annual fee collected under
this subparagraph shall not exceed 1.0 mill
per-kilowatt hour generated and sold; and

‘‘(II) the fee in any fiscal year in such pe-
riod shall not exceed 1.5 mill per kilowatt
hour generated and sold.

Thereafter, the annual fee collected under
this subparagraph shall not exceed 1.0 mill
per-kilowatt hour generated and sold. Fees
assessed pursuant to this subparagraph shall
be paid to the Treasury of the United States
and shall be available for use by the Sec-
retary pursuant to this section until ex-
pended.

‘‘(B) EXPENDITURES IF SHORTFALL.—If, dur-
ing any fiscal year, the aggregate amount of
fees assessed pursuant to subparagraph (A) is
less than the annual level of appropriations
for expenditures on those activities specified
in subsection (d) for that fiscal year, minus—

‘‘(i) any unobligated balance collected pur-
suant to this section during the previous fis-
cal year, and

‘‘(ii) such appropriations required to be
funded by the Federal Government pursuant
to section 403,

the Secretary may make expenditures from
the Nuclear Waste Fund up to the level of
appropriations.

‘‘(C) RULES.—The Secretary shall, by rule,
establish procedures necessary to implement
this paragraph.

‘‘(3) ONE-TIME FEES.—The one-time fees col-
lected under contracts executed under sec-
tion 302(a) of the Nuclear Waste Policy Act
of 1982 before the date of enactment of this
Act on spent nuclear fuel, or high-level ra-
dioactive waste derived from spent nuclear

fuel, which fuel was used to generate elec-
tricity in a civilian nuclear power reactor
before April 7, 1983, shall be paid to the Nu-
clear Waste Fund. The Secretary shall col-
lect all such fees before the expiration of fis-
cal year 2002. The Commission shall suspend
the license of any licensee who fails or re-
fuses to pay the full amount of the fee re-
ferred to in this paragraph and the license
shall remain suspended until the full amount
of the fee referred to in this paragraph is
paid. In paying such a fee, the person deliver-
ing such spent nuclear fuel or high-level ra-
dioactive wastes, to the Secretary shall have
no further financial obligation under this
paragraph to the Federal Government for the
long-term storage and permanent disposal of
such spent nuclear fuel or high-level radio-
active waste.

‘‘(b) ADVANCE CONTRACTING REQUIRE-
MENT.—

‘‘(1) IN GENERAL.—
‘‘(A) LICENSE ISSUANCE AND RENEWAL.—The

Commission shall not issue or renew a li-
cense to any person to use a utilization or
production facility under the authority of
section 103 or 104 of the Atomic Energy Act
of 1954 (42 U.S.C. 2133, 2134) unless—

‘‘(i) such person has entered into a con-
tract under subsection (a) with the Sec-
retary; or

‘‘(ii) the Secretary affirms in writing that
such person is actively and in good faith ne-
gotiating with the Secretary for a contract
under subsection (a).

‘‘(B) PRECONDITION.—The Commission, as it
deems necessary or appropriate, may require
as a precondition to the issuance or renewal
of a license under section 103 or 104 of the
Atomic Energy Act of 1954 (42 U.S.C. 2133,
2134) that the applicant for such license shall
have entered into an agreement with the
Secretary for the disposal of spent nuclear
fuel and high-level radioactive waste that
may result from the use of such license.

‘‘(2) DISPOSAL IN REPOSITORY.—Except as
provided in paragraph (1), no spent nuclear
fuel or high-level radioactive waste gen-
erated or owned by any person (other than a
department of the United States referred to
in section 101 or 102 of title 5, United States
Code) may be disposed of by the Secretary in
the repository unless the generator or owner
of such spent fuel or waste has entered into
a contract under subsection (a) with the Sec-
retary by not later than the date on which
such generator or owner commences genera-
tion of, or takes title to, such spent fuel or
waste.

‘‘(3) ASSIGNMENT.—The rights and duties of
a party to a contract entered into under this
section may be assignable with transfer of
title to the spent nuclear fuel or high-level
radioactive waste involved.

‘‘(4) DISPOSAL CONDITION.—No spent nuclear
fuel or high-level radioactive waste gen-
erated or owned by any department of the
United States referred to in section 101 or 102
of title 5, United States Code, may be stored
or disposed of by the Secretary at the in-
terim storage facility or repository in the in-
tegrated management system developed
under this Act unless, in each fiscal year,
such department funds its appropriate por-
tion of the costs of such storage and disposal
as specified in section 403.

‘‘(c) NUCLEAR WASTE FUND.—
‘‘(1) IN GENERAL.—The Nuclear Waste Fund

established in the Treasury of the United
States under section 302(c) of the Nuclear
Waste Policy Act of 1982 shall continue in ef-
fect under this Act and shall consist of—

‘‘(A) all receipts, proceeds, and recoveries
realized by the Secretary before the date of
enactment of this Act;

‘‘(B) any appropriations made by the Con-
gress before the date of enactment of this
Act to the Nuclear Waste Fund;

‘‘(C) all interest paid on amounts invested
by the Secretary of the Treasury under para-
graph (3)(B); and

‘‘(D) the one-time fees collected pursuant
to subsection (a)(3).

‘‘(2) USE.—The Nuclear Waste Fund shall
be used only for purposes of the integrated
management system.

‘‘(3) ADMINISTRATION OF NUCLEAR WASTE
FUND.—

‘‘(A) IN GENERAL.—The Secretary of the
Treasury shall hold the Nuclear Waste Fund
and, after consultation with the Secretary,
annually report to the Congress on the finan-
cial condition and operations of the Nuclear
Waste Fund during the preceding fiscal year.

‘‘(B) AMOUNTS IN EXCESS OF CURRENT
NEEDS.—If the Secretary determines that the
Nuclear Waste Fund contains at any time
amounts in excess of current needs, the Sec-
retary may request the Secretary of the
Treasury to invest such amounts, or any por-
tion of such amounts as the Secretary deter-
mines to be appropriate, in obligations of the
United States—

‘‘(i) having maturities determined by the
Secretary of the Treasury to be appropriate
to the needs of the Nuclear Waste Fund; and

‘‘(ii) bearing interest at rates determined
to be appropriate by the Secretary of the
Treasury, taking into consideration the cur-
rent average market yield on outstanding
marketable obligations of the United States
with remaining periods to maturity com-
parable to the maturities of such invest-
ments, except that the interest rate on such
investments shall not exceed the average in-
terest rate applicable to existing borrowings.

‘‘(C) EXEMPTION.—Receipts, proceeds, and
recoveries realized by the Secretary under
this section, and expenditures of amounts
from the Nuclear Waste Fund, shall be ex-
empt from annual apportionment under the
provisions of subchapter II of chapter 15 of
title 31, United States Code.

‘‘(d) USE OF APPROPRIATED FUNDS.—During
each fiscal year, the Secretary may make ex-
penditures of funds collected after the date
of enactment of this Act under this section
and section 403, up to the level of appropria-
tions for that fiscal year pursuant to sub-
section (f) only for purposes of the integrated
management system.

‘‘(e) PROHIBITION ON USE OF APPROPRIA-
TIONS AND NUCLEAR WASTE FUND.—The Sec-
retary shall not make expenditures of funds
collected pursuant to this section or section
403 to design or construct packages for the
transportation, storage, or disposal of spent
nuclear fuel from civilian nuclear power re-
actors.

‘‘(f) APPROPRIATIONS.—
‘‘(1) BUDGET.—The Secretary shall submit

the budget for implementation of the Sec-
retary’s responsibilities under this Act to
the Office of Management and Budget tri-
ennially along with the budget of the De-
partment of Energy submitted at such time
in accordance with chapter 11 of title 31,
United States Code. The budget shall consist
of the estimates made by the Secretary of
expenditures under this Act and other rel-
evant financial matters for the succeeding 3
fiscal years, and shall be included in the
budget of the United States Government.

‘‘(2) APPROPRIATIONS.—Appropriations
shall be subject to triennial authorization.
During each fiscal year, the Secretary may
make expenditures, up to the level of appro-
priations, out of the funds collected pursuant
to this section and section 403, if the Sec-
retary transmits the amounts appropriated
for implementation of this Act to the Com-
mission and the Nuclear Waste Technical Re-
view Board in appropriate proportion to the
collection of such funds.

‘‘(g) EFFECTIVE DATE.—This section shall
take effect October 1, 1998, and section 302 of
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the Nuclear Waste Policy Act of 1982 (42
U.S.C. 10222) shall continue in effect until
October 1, 1998.
‘‘SEC. 402. OFFICE OF CIVILIAN RADIOACTIVE

WASTE MANAGEMENT.
‘‘(a) CONTINUATION OF OFFICE OF CIVILIAN

RADIOACTIVE WASTE MANAGEMENT.—The Of-
fice of Civilian Radioactive Waste Manage-
ment established under section 304(a) of the
Nuclear Waste Policy Act of 1982 as con-
stituted prior to the date of enactment of
this Act, shall continue in effect subsequent
to the date of enactment of this Act.

‘‘(b) FUNCTIONS OF DIRECTOR.—The Director
of the Office shall be responsible for carrying
out the functions of the Secretary under this
Act, subject to the general supervision of the
Secretary. The Director of the Office shall be
directly responsible to the Secretary.

‘‘(c) AUDITS.—
‘‘(1) STANDARD.—The Office of Civilian Ra-

dioactive Waste Management, its contrac-
tors, and subcontractors at all tiers, shall
conduct, or have conducted, audits and ex-
aminations of their operations in accordance
with the usual and customary practices of
private corporations engaged in large nu-
clear construction projects consistent with
its role in the program.

‘‘(2) TIME.—The management practices and
performances of the Office of Civilian Radio-
active Waste Management shall be audited
every 5 years by an independent manage-
ment consulting firm with significant expe-
rience in similar audits of private corpora-
tions engaged in large nuclear construction
projects. The first such audit shall be con-
ducted 5 years after the date of enactment of
this Act.

‘‘(3) COMPTROLLER GENERAL.—The Comp-
troller General of the United States shall an-
nually make an audit of the Office, in ac-
cordance with such regulations as the Comp-
troller General may prescribe. The Comp-
troller General shall have access to such
books, records, accounts, and other mate-
rials of the Office as the Comptroller General
determines to be necessary for the prepara-
tion of such audit. The Comptroller General
shall submit to the Congress a report on the
results of each audit conducted under this
section.

‘‘(4) TIME.—No audit contemplated by this
subsection shall take longer than 30 days to
conduct. An audit report shall be issued in
final form no longer than 60 days after the
audit is commenced.

‘‘(5) PUBLIC DOCUMENTS.—All audit reports
shall be public documents and available to
any individual upon request.
‘‘SEC. 403. DEFENSE CONTRIBUTION.

‘‘(a) ALLOCATION.—No later than one year
from the date of enactment of this Act, act-
ing pursuant to section 553 of title 5, United
States Code, the Secretary shall issue a final
rule establishing the appropriate portion of
the costs of managing spent nuclear fuel and
high-level radioactive waste under this Act
allocable to the interim storage or perma-
nent disposal of spent nuclear fuel, high-
level radioactive waste from atomic energy
defense activities, and spent nuclear fuel
from foreign research reactors. The share of
costs allocable to the management of spent
nuclear fuel, high-level radioactive waste
from atomic energy defense activities, and
spent nuclear fuel from foreign research re-
actors shall include—

‘‘(1) an appropriate portion of the costs as-
sociated with research and development ac-
tivities with respect to development of the
interim storage facility and repository; and

‘‘(2) interest on the principal amounts due
calculated by reference to the appropriate
Treasury bill rate as if the payments were
made at a point in time consistent with the
payment dates for spent nuclear fuel and

high-level radioactive waste under the con-
tracts.

‘‘(b) APPROPRIATION REQUEST.—In addition
to any request for an appropriation from the
Nuclear Waste Fund, the Secretary shall re-
quest annual appropriations from general
revenues in amounts sufficient to pay the
costs of the management of materials de-
scribed in subsection (a).

‘‘(c) REPORT.—In conjunction with the an-
nual report submitted to Congress under sec-
tion 702, the Secretary shall advise the Con-
gress annually of the amount of spent nu-
clear fuel and high-level radioactive waste
from atomic energy defense activities, and
spent nuclear fuel from foreign research re-
actors requiring management in the inte-
grated management system.

‘‘(d) AUTHORIZATION.—There is authorized
to be appropriated to the Secretary, from
general revenues, for carrying out the pur-
poses of this Act, such sums as may be nec-
essary to pay the costs of the management of
spent nuclear fuel and high-level radioactive
waste from atomic energy defense activities
as established under subsection (a).

‘‘TITLE V—GENERAL AND
MISCELLANEOUS PROVISIONS

‘‘SEC. 501. COMPLIANCE WITH OTHER LAWS.
‘‘If the requirements of any law are incon-

sistent with or duplicative of the require-
ments of the Atomic Energy Act of 1954 (42
U.S.C. 2011 et seq.) and this Act, the Sec-
retary shall comply only with the require-
ments of the Atomic Energy Act of 1954 and
this Act in implementing the integrated
management system. Any requirement of a
State or political subdivision of a State is
preempted if—

‘‘(1) complying with such requirement and
a requirement of this Act is impossible; or

‘‘(2) such requirement, as applied or en-
forced, is an obstacle to accomplishing or
carrying out this Act or a regulation under
this Act.
‘‘SEC. 502. WATER RIGHTS.

‘‘(a) NO FEDERAL RESERVATION.—Nothing
in this Act or any other Act of Congress
shall constitute or be construed to con-
stitute either an express or implied Federal
reservation of water or water rights for any
purpose arising under this Act.

‘‘(b) ACQUISITION AND EXERCISE OF WATER
RIGHTS UNDER NEVADA LAW.—The United
States may acquire and exercise such water
rights as it deems necessary to carry out its
responsibilities under this Act pursuant to
the substantive and procedural requirements
of the State of Nevada. Nothing in this Act
shall be construed to authorize the use of
eminent domain by the United States to ac-
quire water rights.

‘‘(c) EXERCISE OF WATER RIGHTS GEN-
ERALLY UNDER NEVADA LAWS.—Nothing in
this Act shall be construed to limit the exer-
cise of water rights as provided under Ne-
vada State laws.
‘‘SEC. 503. JUDICIAL REVIEW OF AGENCY AC-

TIONS.
‘‘(a) JURISDICTION OF UNITED STATES

COURTS OF APPEALS.—
‘‘(1) ORIGINAL AND EXCLUSIVE JURISDIC-

TION.—Except for review in the Supreme
Court of the United States, and except as
otherwise provided in this Act, the United
States courts of appeals shall have original
and exclusive jurisdiction over any civil ac-
tion—

‘‘(A) for review of any final decision or ac-
tion of the Secretary, the President, or the
Commission under this Act;

‘‘(B) alleging the failure of the Secretary,
the President, or the Commission to make
any decision, or take any action, required
under this Act;

‘‘(C) challenging the constitutionality of
any decision made, or action taken, under
any provision of this Act; or

‘‘(D) for review of any environmental im-
pact statement prepared or environmental
assessment made pursuant to the National
Environmental Policy Act of 1969 (42 U.S.C.
4321 et seq.) with respect to any action under
this Act or alleging a failure to prepare such
statement with respect to any such action.

‘‘(2) VENUE.—The venue of any proceeding
under this section shall be in the judicial cir-
cuit in which the petitioner involved resides
or has its principal office, or in the United
States Court of Appeals for the District of
Columbia.

‘‘(b) DEADLINE FOR COMMENCING ACTION.—A
civil action for judicial review described
under subsection (a)(1) may be brought no
later than 180 days after the date of the deci-
sion or action or failure to act involved, as
the case may be, except that if a party shows
that the party did not know of the decision
or action complained of or of the failure to
act, and that a reasonable person acting
under the circumstances would not have
known of such decision, action, or failure to
act, such party may bring a civil action no
later than 180 days after the date such party
acquired actual or constructive knowledge of
such decision, action, or failure to act.

‘‘(c) APPLICATION OF OTHER LAW.—The pro-
visions of this section relating to any matter
shall apply in lieu of the provisions of any
other Act relating to the same matter.
‘‘SEC. 504. LICENSING OF FACILITY EXPANSIONS

AND TRANSSHIPMENTS.
‘‘(a) ORAL ARGUMENT.—In any Commission

hearing under section 189 of the Atomic En-
ergy Act of 1954 (42 U.S.C. 2239) on an appli-
cation for a license, or for an amendment to
an existing license, filed after January 7,
1983, to expand the spent nuclear fuel storage
capacity at the site of a civilian nuclear
power reactor, through the use of high-den-
sity fuel storage racks, fuel rod compaction,
the transshipment of spent nuclear fuel to
another civilian nuclear power reactor with-
in the same utility system, the construction
of additional spent nuclear fuel pool capac-
ity or dry storage capacity, or by other
means, the Commission shall, at the request
of any party, provide an opportunity for oral
argument with respect to any matter which
the Commission determines to be in con-
troversy among the parties. The oral argu-
ment shall be preceded by such discovery
procedures as the rules of the Commission
shall provide. The Commission shall require
each party, including the Commission staff,
to submit in written form, at the time of the
oral argument, a summary of the facts, data,
and arguments upon which such party pro-
poses to rely that are known at such time to
such party. Only facts and data in the form
of sworn testimony or written submission
may be relied upon by the parties during oral
argument. Of the materials that may be sub-
mitted by the parties during oral argument,
the Commission shall only consider those
facts and data that are submitted in the
form of sworn testimony or written submis-
sion.

‘‘(b) ADJUDICATORY HEARING.—
‘‘(1) DESIGNATION.—At the conclusion of

any oral argument under subsection (a), the
Commission shall designate any disputed
question of fact, together with any remain-
ing questions of law, for resolution in an ad-
judicatory hearing only if it determines
that—

‘‘(A) there is a genuine and substantial dis-
pute of fact which can only be resolved with
sufficient accuracy by the introduction of
evidence in an adjudicatory hearing; and

‘‘(B) the decision of the Commission is
likely to depend in whole or in part on the
resolution of such dispute.

‘‘(2) DETERMINATION.—In making a deter-
mination under this subsection, the Commis-
sion—



CONGRESSIONAL RECORD — HOUSE H9679October 29, 1997
‘‘(A) shall designate in writing the specific

facts that are in genuine and substantial dis-
pute, the reason why the decision of the
agency is likely to depend on the resolution
of such facts, and the reason why an adju-
dicatory hearing is likely to resolve the dis-
pute; and

‘‘(B) shall not consider—
‘‘(i) any issue relating to the design, con-

struction, or operation of any civilian nu-
clear power reactor already licensed to oper-
ate at such site, or any civilian nuclear
power reactor to which a construction per-
mit has been granted at such site, unless the
Commission determines that any such issue
substantially affects the design, construc-
tion, or operation of the facility or activity
for which such license application, author-
ization, or amendment is being considered;
or

‘‘(ii) any siting or design issue fully consid-
ered and decided by the Commission in con-
nection with the issuance of a construction
permit or operating license for a civilian nu-
clear power reactor at such site, unless—

‘‘(I) such issue results from any revision of
siting or design criteria by the Commission
following such decision; and

‘‘(II) the Commission determines that such
issue substantially affects the design, con-
struction, or operation of the facility or ac-
tivity for which such license application, au-
thorization, or amendment is being consid-
ered.

‘‘(3) APPLICATION.—The provisions of para-
graph (2)(B) shall apply only with respect to
licenses, authorizations, or amendments to
licenses or authorizations, applied for under
the Atomic Energy Act of 1954 (42 U.S.C. 2011
et seq.) before December 31, 2005.

‘‘(4) CONSTRUCTION.—The provisions of this
section shall not apply to the first applica-
tion for a license or license amendment re-
ceived by the Commission to expand onsite
spent fuel storage capacity by the use of a
new technology not previously approved for
use at any nuclear power plant by the Com-
mission.

‘‘(c) JUDICIAL REVIEW.—No court shall hold
unlawful or set aside a decision of the Com-
mission in any proceeding described in sub-
section (a) because of a failure by the Com-
mission to use a particular procedure pursu-
ant to this section unless—

‘‘(1) an objection to the procedure used was
presented to the Commission in a timely
fashion or there are extraordinary cir-
cumstances that excuse the failure to
present a timely objection; and

‘‘(2) the court finds that such failure has
precluded a fair consideration and informed
resolution of a significant issue of the pro-
ceeding taken as a whole.
‘‘SEC. 505. SITING A SECOND REPOSITORY.

‘‘(a) CONGRESSIONAL ACTION REQUIRED.—
The Secretary may not conduct site-specific
activities with respect to a second repository
unless Congress has specifically authorized
and appropriated funds for such activities.

‘‘(b) REPORT.—The Secretary shall report
to the President and to Congress on or after
January 1, 2007, but not later than January 1,
2010, on the need for a second repository.
‘‘SEC. 506. FINANCIAL ARRANGEMENTS FOR LOW-

LEVEL RADIOACTIVE WASTE SITE
CLOSURE.

‘‘(a) FINANCIAL ARRANGEMENTS.—
‘‘(1) STANDARDS AND INSTRUCTIONS.—The

Commission shall establish by rule, regula-
tion, or order, after public notice, and in ac-
cordance with section 181 of the Atomic En-
ergy Act of 1954 (42 U.S.C. 2231), such stand-
ards and instructions as the Commission
may deem necessary or desirable to ensure in
the case of each license for the disposal of
low-level radioactive waste that an adequate
bond, surety, or other financial arrangement

(as determined by the Commission) will be
provided by a licensee to permit completion
of all requirements established by the Com-
mission for the decontamination, decommis-
sioning, site closure, and reclamation of
sites, structures, and equipment used in con-
junction with such low-level radioactive
waste. Such financial arrangements shall be
provided and approved by the Commission,
or, in the case of sites within the boundaries
of any agreement State under section 274 of
the Atomic Energy Act of 1954 (42 U.S.C.
2021), by the appropriate State or State en-
tity, prior to issuance of licenses for low-
level radioactive waste disposal or, in the
case of licenses in effect on January 7, 1983,
prior to termination of such licenses.

‘‘(2) BONDING, SURETY, OR OTHER FINANCIAL
ARRANGEMENTS.—If the Commission deter-
mines that any long-term maintenance or
monitoring, or both, will be necessary at a
site described in paragraph (1), the Commis-
sion shall ensure before termination of the
license involved that the licensee has made
available such bonding, surety, or other fi-
nancial arrangements as may be necessary
to ensure that any necessary long-term
maintenance or monitoring needed for such
site will be carried out by the person having
title and custody for such site following li-
cense termination.

‘‘(b) TITLE AND CUSTODY.—
‘‘(1) AUTHORITY OF SECRETARY.—The Sec-

retary shall have authority to assume title
and custody of low-level radioactive waste
and the land on which such waste is disposed
of, upon request of the owner of such waste
and land and following termination of the li-
cense issued by the Commission for such dis-
posal, if the Commission determines that—

‘‘(A) the requirements of the Commission
for site closure, decommissioning, and de-
contamination have been met by the licensee
involved and that such licensee is in compli-
ance with the provisions of subsection (a);

‘‘(B) such title and custody will be trans-
ferred to the Secretary without cost to the
Federal Government; and

‘‘(C) Federal ownership and management of
such site is necessary or desirable in order to
protect the public health and safety, and the
environment.

‘‘(2) PROTECTION.—If the Secretary assumes
title and custody of any such waste and land
under this subsection, the Secretary shall
maintain such waste and land in a manner
that will protect the public health and safe-
ty, and the environment.

‘‘(c) SPECIAL SITES.—If the low-level radio-
active waste involved is the result of a li-
censed activity to recover zirconium, haf-
nium, and rare earths from source material,
the Secretary, upon request of the owner of
the site involved, shall assume title and cus-
tody of such waste and the land on which it
is disposed when such site has been decon-
taminated and stabilized in accordance with
the requirements established by the Com-
mission and when such owner has made ade-
quate financial arrangements approved by
the Commission for the long-term mainte-
nance and monitoring of such site.
‘‘SEC. 507. NUCLEAR REGULATORY COMMISSION

TRAINING AUTHORIZATION.
‘‘The Commission is authorized and di-

rected to promulgate regulations, or other
appropriate regulatory guidance, for the
training and qualifications of civilian nu-
clear powerplant operators, supervisors,
technicians, and other appropriate operating
personnel. Such regulations or guidance
shall establish simulator training require-
ments for applicants for civilian nuclear
powerplant operator licenses and for opera-
tor requalification programs; requirements
governing Commission administration of re-
qualification examinations; requirements for
operating tests at civilian nuclear power-

plant simulators, and instructional require-
ments for civilian nuclear powerplant li-
censee personnel training programs.

‘‘SEC. 508. ACCEPTANCE SCHEDULE.

‘‘The acceptance schedule shall be imple-
mented in accordance with the following:

‘‘(1) PRIORITY RANKING.—Acceptance prior-
ity ranking shall be determined by the De-
partment’s ‘Acceptance Priority Ranking’
report.

‘‘(2) ACCEPTANCE RATE.—Except as provided
in paragraph (5), the Secretary’s acceptance
rate for spent nuclear fuel shall be no less
than the following: 1,200 MTU in 2002 and
1,200 MTU in 2003, 2,000 MTU in 2004 and 2,000
MTU in 2005, 2,700 MTU in 2006, and 3,000
MTU thereafter.

‘‘(3) OTHER ACCEPTANCES.—In each year,
once the Secretary has achieved the annual
acceptance rate for spent nuclear fuel from
civilian nuclear power reactors established
pursuant to the contracts executed under the
Nuclear Waste Policy Act of 1982 (as set
forth in the Secretary’s annual capacity re-
port dated March 1995 (DOE/RW–0457)), the
Secretary—

‘‘(A) shall accept from spent nuclear fuel
from foreign research reactors and spent nu-
clear fuel from naval reactors and high-level
radioactive waste from atomic energy de-
fense activities,an amount of spent nuclear
fuel and high-level radioactive waste which
is—

‘‘(i) at least 25 percent of the difference be-
tween such annual acceptance rate and the
annual rate specified in paragraph (2), or

‘‘(ii) 5 percent of the total amount of spent
nuclear fuel and high-level radioactive waste
actually accepted,

whichever is higher. If such amount is less
than the rate prescribed in the preceding
sentence, the Secretary shall accept spent
nuclear fuel or high-level radioactive waste
of domestic origin from civilian nuclear
power reactors which have permanently
ceased operation; and

‘‘(B) may, additionally, accept any other
spent nuclear fuel or high-level radioactive
waste.

‘‘(4) EXCEPTION.—If the annual rate under
the acceptance schedule is not achieved, the
acceptance rate of the Secretary of the ma-
terials described in paragraph (3)(A) shall be
the greater of the acceptance rate prescribed
by paragraph (3) and calculated on the basis
of the amount of spent nuclear fuel and high-
level radioactive waste actually received or 5
percent of the total amount of spent nuclear
fuel and high-level radioactive waste actu-
ally accepted.

‘‘(5) ADJUSTMENT.—If the Secretary is un-
able to begin acceptance by January 31, 2002
at the rate specified in paragraph (2) or if the
cumulative amount accepted in any year
thereafter is less than that which would have
been accepted under the rate specified in
paragraph (2), the acceptance schedule shall,
to the extent practicable, be adjusted upward
such that within 5 years of the start of ac-
ceptance by the Secretary—

‘‘(A) the total quantity accepted by the
Secretary is consistent with the total quan-
tity that the Secretary would have accepted
if the Secretary had begun acceptance in
2002; and

‘‘(B) thereafter the acceptance rate is
equivalent to the rate that would be in place
pursuant to paragraph (2) if the Secretary
had commenced acceptance in 2002.

‘‘(6) EFFECT ON SCHEDULE.—The acceptance
schedule shall not be affected or modified in
any way as a result of the Secretary’s ac-
ceptance of any material other than contract
holders’ spent nuclear fuel and high-level ra-
dioactive waste.
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‘‘SEC. 509. SUBSEABED OR OCEAN WATER DIS-

POSAL.
‘‘Notwithstanding any other provision of

law—
‘‘(1) the subseabed or ocean water disposal

of spent nuclear fuel or high-level radio-
active waste is prohibited; and

‘‘(2) no funds shall be obligated for any ac-
tivity relating to the subseabed or ocean
water disposal of spent nuclear fuel or high-
level radioactive waste.
‘‘TITLE VI—NUCLEAR WASTE TECHNICAL

REVIEW BOARD
‘‘SEC. 601. DEFINITIONS.

‘‘For purposes of this title—
‘‘(1) CHAIRMAN.—The term ‘Chairman’

means the Chairman of the Nuclear Waste
Technical Review Board.

‘‘(2) BOARD.—The term ‘Board’ means the
Nuclear Waste Technical Review Board con-
tinued under section 602.
‘‘SEC. 602. NUCLEAR WASTE TECHNICAL REVIEW

BOARD.
‘‘(a) CONTINUATION OF NUCLEAR WASTE

TECHNICAL REVIEW BOARD.—The Nuclear
Waste Technical Review Board, established
under section 502(a) of the Nuclear Waste
Policy Act of 1982 as constituted prior to the
date of enactment of this Act, shall continue
in effect subsequent to the date of enactment
of this Act.

‘‘(b) MEMBERS.—
‘‘(1) NUMBER.—The Board shall consist of 11

members who shall be appointed by the
President not later than 90 days after De-
cember 22, 1987, from among persons nomi-
nated by the National Academy of Sciences
in accordance with paragraph (3).

‘‘(2) CHAIR.—The President shall designate
a member of the Board to serve as Chairman.

‘‘(3) NATIONAL ACADEMY OF SCIENCES.—
‘‘(A) NOMINATIONS.—The National Academy

of Sciences shall, not later than 90 days after
December 22, 1987, nominate not less than 22
persons for appointment to the Board from
among persons who meet the qualifications
described in subparagraph (C).

‘‘(B) VACANCIES.—The National Academy of
Sciences shall nominate not less than 2 per-
sons to fill any vacancy on the Board from
among persons who meet the qualifications
described in subparagraph (C).

‘‘(C) NOMINEES.—
‘‘(i) Each person nominated for appoint-

ment to the Board shall be—
‘‘(I) eminent in a field of science or engi-

neering, including environmental sciences;
and

‘‘(II) selected solely on the basis of estab-
lished records of distinguished service.

‘‘(ii) The membership of the Board shall be
representatives of the broad range of sci-
entific and engineering disciplines related to
activities under this title.

‘‘(iii) No person shall be nominated for ap-
pointment to the Board who is an employee
of—

‘‘(I) the Department of Energy;
‘‘(II) a national laboratory under contract

with the Department of Energy; or
‘‘(III) an entity performing spent nuclear

fuel or high-level radioactive waste activi-
ties under contract with the Department of
Energy.

‘‘(4) VACANCIES.—Any vacancy on the
Board shall be filled by the nomination and
appointment process described in paragraphs
(1) and (3).

‘‘(5) TERMS.—Members of the Board shall
be appointed for terms of 4 years, each such
term to commence 120 days after December
22, 1987, except that of the 11 members first
appointed to the Board, 5 shall serve for 2
years and 6 shall serve for 4 years, to be des-
ignated by the President at the time of ap-
pointment, except that a member of the
Board whose term has expired may continue

to serve as a member of the Board until such
member’s successor has taken office.
‘‘SEC. 603. FUNCTIONS.

‘‘The Board shall evaluate the technical
and scientific validity of activities under-
taken by the Secretary after December 22,
1987, including—

‘‘(1) site characterization activities; and
‘‘(2) activities relating to the packaging or

transportation of spent nuclear fuel or high-
level radioactive waste.
‘‘SEC. 604. INVESTIGATORY POWERS.

‘‘(a) HEARINGS.—Upon request of the Chair-
man or a majority of the members of the
Board, the Board may hold such hearings, sit
and act at such times and places, take such
testimony, and receive such evidence, as the
Board considers appropriate. Any member of
the Board may administer oaths or affirma-
tions to witnesses appearing before the
Board.

‘‘(b) PRODUCTION OF DOCUMENTS.—
‘‘(1) RESPONSE TO INQUIRIES.—Upon the re-

quest of the Chairman or a majority of the
members of the Board, and subject to exist-
ing law, the Secretary (or any contractor of
the Secretary) shall provide the Board with
such records, files, papers, data, or informa-
tion as may be necessary to respond to any
inquiry of the Board under this title.

‘‘(2) EXTENT.—Subject to existing law, in-
formation obtainable under paragraph (1)
shall not be limited to final work products of
the Secretary, but shall include drafts of
such products and documentation of work in
progress.
‘‘SEC. 605. COMPENSATION OF MEMBERS.

‘‘(a) IN GENERAL.—Each member of the
Board shall, subject to appropriations, be
paid at the rate of pay payable for level III
of the Executive Schedule for each day (in-
cluding travel time) such member is engaged
in the work of the Board.

‘‘(b) TRAVEL EXPENSES.—Each member of
the Board may receive travel expenses, in-
cluding per diem in lieu of subsistence, in
the same manner as is permitted under sec-
tions 5702 and 5703 of title 5, United States
Code.
‘‘SEC. 606. STAFF.

‘‘(a) CLERICAL STAFF.—
‘‘(1) AUTHORITY OF CHAIRMAN.—Subject to

paragraph (2), the Chairman may, subject to
appropriations, appoint and fix the com-
pensation of such clerical staff as may be
necessary to discharge the responsibilities of
the Board.

‘‘(2) PROVISIONS OF TITLE 5.—Clerical staff
shall be appointed subject to the provisions
of title 5, United States Code, governing ap-
pointments in the competitive service, and
shall be paid in accordance with the provi-
sions of chapter 51 and subchapter III of
chapter 3 of such title relating to classifica-
tion and General Schedule pay rates.

‘‘(b) PROFESSIONAL STAFF.—
‘‘(1) AUTHORITY OF CHAIRMAN.—Subject to

paragraphs (2) and (3), the Chairman may,
subject to appropriations, appoint and fix
the compensation of such professional staff
as may be necessary to discharge the respon-
sibilities of the Board.

‘‘(2) NUMBER.—Not more than 10 profes-
sional staff members may be appointed
under this subsection.

‘‘(3) TITLE 5.—Professional staff members
may be appointed without regard to the pro-
visions of title 5, United States Code, govern-
ing appointments in the competitive service,
and may be paid without regard to the provi-
sions of chapter 51 and subchapter III of
chapter 53 of such title relating to classifica-
tion and General Schedule pay rates, except
that no individual so appointed may receive
pay in excess of the annual rate of basic pay
payable for GS–18 of the General Schedule.

‘‘SEC. 607. SUPPORT SERVICES.
‘‘(a) GENERAL SERVICES.—To the extent

permitted by law and requested by the Chair-
man, the Administrator of General Services
shall provide the Board with necessary ad-
ministrative services, facilities, and support
on a reimbursable basis.

‘‘(b) ACCOUNTING, RESEARCH, AND TECH-
NOLOGY ASSESSMENT SERVICES.—The Comp-
troller General, the Librarian of Congress,
and the Director of the Office of Technology
Assessment shall, to the extent permitted by
law and subject to the availability of funds,
provide the Board with such facilities, sup-
port, funds and services, including staff, as
may be necessary for the effective perform-
ance of the functions of the Board.

‘‘(c) ADDITIONAL SUPPORT.—Upon the re-
quest of the Chairman, the Board may secure
directly from the head of any department or
agency of the United States information nec-
essary to enable it to carry out this title.

‘‘(d) MAILS.—The Board may use the Unit-
ed States mails in the same manner and
under the same conditions as other depart-
ments and agencies of the United States.

‘‘(e) EXPERTS AND CONSULTANTS.—Subject
to such rules as may be prescribed by the
Board, the Chairman may, subject to appro-
priations, procure temporary and intermit-
tent services under section 3109(b) of title 5
of the United States Code, but at rates for
individuals not to exceed the daily equiva-
lent of the maximum annual rate of basic
pay payable for GS–18 of the General Sched-
ule.
‘‘SEC. 608. REPORT.

‘‘The Board shall report not less than 2
times per year to Congress and the Secretary
its findings, conclusions, and recommenda-
tions.
‘‘SEC. 609. AUTHORIZATION OF APPROPRIATIONS.

‘‘There are authorized to be appropriated
for expenditures such sums as may be nec-
essary to carry out the provisions of this
title.
‘‘SEC. 610. TERMINATION OF THE BOARD.

‘‘The Board shall cease to exist not later
than one year after the date on which the
Secretary begins disposal of spent nuclear
fuel or high-level radioactive waste in the re-
pository.

‘‘TITLE VII—MANAGEMENT REFORM
‘‘SEC. 701. MANAGEMENT REFORM INITIATIVES.

‘‘(a) IN GENERAL.—The Secretary is di-
rected to take actions as necessary to im-
prove the management of the civilian radio-
active waste management program to ensure
that the program is operated, to the maxi-
mum extent practicable, in like manner as a
private business.

‘‘(b) SITE CHARACTERIZATION.—The Sec-
retary shall employ, on an on-going basis, in-
tegrated performance modeling to identify
appropriate parameters for the remaining
site characterization effort and to eliminate
studies of parameters that are shown not to
affect long-term repository performance.
‘‘SEC. 702. REPORTING.

‘‘(a) INITIAL REPORT.—Within 180 days of
the date of enactment of this Act, the Sec-
retary shall report to Congress on its
planned actions for implementing the provi-
sions of this Act, including the development
of the Integrated Waste Management Sys-
tem. Such report shall include—

‘‘(1) an analysis of the Secretary’s progress
in meeting its statutory and contractual ob-
ligation to accept title to, possession of, and
delivery of spent nuclear fuel and high-level
radioactive waste beginning no later than
January 31, 2002, and in accordance with the
acceptance schedule;

‘‘(2) a detailed schedule and timeline show-
ing each action that the Secretary intends to
take to meet the Secretary’s obligations
under this Act and the contracts;
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‘‘(3) a detailed description of the Sec-

retary’s contingency plans in the event that
the Secretary is unable to meet the planned
schedule and timeline; and

‘‘(4) an analysis by the Secretary of its
funding needs for fiscal years 1996 through
2001.

‘‘(b) ANNUAL REPORTS.—On each anniver-
sary of the submittal of the report required
by subsection (a), the Secretary shall make
annual reports to the Congress for the pur-
pose of updating the information contained
in such report. The annual reports shall be
brief and shall notify the Congress of—

‘‘(1) any modifications to the Secretary’s
schedule and timeline for meeting its obliga-
tions under this Act;

‘‘(2) the reasons for such modifications,
and the status of the implementation of any
of the Secretary’s contingency plans; and

‘‘(3) the Secretary’s analysis of its funding
needs for the ensuing 5 fiscal years.’’.
SEC. 2. CONTINUATION OF CONTRACTS.

Subsequent to the date of enactment of
this Act, the contracts executed under sec-
tion 302(a) of the Nuclear Waste Policy Act
of 1982 shall continue in effect under this Act
in accordance with their terms except to the
extent that the contracts have been modified
by the parties to the contract.
SECTION 1. AMENDMENT OF NUCLEAR WASTE

POLICY ACT OF 1982.
The Nuclear Waste Policy Act of 1982 is

amended to read as follows:
‘‘SECTION 1. SHORT TITLE AND TABLE OF CON-

TENTS.
‘‘(a) SHORT TITLE.—This Act may be cited

as the ‘Nuclear Waste Policy Act of 1997’.
‘‘(b) TABLE OF CONTENTS.—

‘‘Sec. 1. Short title and table of contents.
‘‘Sec. 2. Definitions.
‘‘Sec. 3. Findings and purposes.

‘‘TITLE I—OBLIGATIONS
‘‘Sec. 101. Obligations of the Secretary of

Energy.
‘‘TITLE II—INTEGRATED MANAGEMENT

SYSTEM
‘‘Sec. 201. Intermodal transfer.
‘‘Sec. 202. Transportation planning.
‘‘Sec. 203. Transportation requirements.
‘‘Sec. 204. Interim storage.
‘‘Sec. 205. Permanent disposal.
‘‘Sec. 206. Land withdrawal.

‘‘TITLE III—LOCAL RELATIONS
‘‘Sec. 301. On-site representative.
‘‘Sec. 302. Benefits agreements.
‘‘Sec. 303. Content of agreements.
‘‘Sec. 304. Acceptance of benefits.
‘‘Sec. 305. Restriction on use of funds.
‘‘Sec. 306. Initial land conveyances.

‘‘TITLE IV—FUNDING AND
ORGANIZATION

‘‘Sec. 401. Program funding.
‘‘Sec. 402. Office of Civilian Radioactive

Waste Management.
‘‘Sec. 403. Defense contribution.

‘‘TITLE V—GENERAL AND
MISCELLANEOUS PROVISIONS

‘‘Sec. 501. Compliance with other laws.
‘‘Sec. 502. Water rights.
‘‘Sec. 503. Judicial review of agency actions.
‘‘Sec. 504. Licensing of facility expansions

and transshipments.
‘‘Sec. 505. Siting a second repository.
‘‘Sec. 506. Financial arrangements for low-

level radioactive waste site clo-
sure.

‘‘Sec. 507. Nuclear Regulatory Commission
training authorization.

‘‘Sec. 508. Acceptance schedule.
‘‘Sec. 509. Subseabed or ocean water dis-

posal.
‘‘Sec. 510. Compensation.
‘‘TITLE VI—NUCLEAR WASTE TECHNICAL

REVIEW BOARD
‘‘Sec. 601. Definitions.

‘‘Sec. 602. Nuclear Waste Technical Review
Board.

‘‘Sec. 603. Functions.
‘‘Sec. 604. Investigatory powers.
‘‘Sec. 605. Compensation of members.
‘‘Sec. 606. Staff.
‘‘Sec. 607. Support services.
‘‘Sec. 608. Report.
‘‘Sec. 609. Authorization of appropriations.
‘‘Sec. 610. Termination of the board.

‘‘TITLE VII—MANAGEMENT REFORM
‘‘Sec. 701. Management reform initiatives.
‘‘Sec. 702. Reporting.
‘‘SEC. 2. DEFINITIONS.

‘‘For purposes of this Act:
‘‘(1) ACCEPT, ACCEPTANCE.—The terms ‘ac-

cept’ and ‘acceptance’ mean the Secretary’s
act of taking possession of spent nuclear fuel
or high-level radioactive waste.

‘‘(2) ACCEPTANCE SCHEDULE.—The term ‘ac-
ceptance schedule’ means the schedule estab-
lished by the Secretary under section 508 for
acceptance of spent nuclear fuel and high-
level radioactive waste.

‘‘(3) AFFECTED INDIAN TRIBE.—The term ‘af-
fected Indian tribe’ means an Indian tribe—

‘‘(A) whose reservation is surrounded by or
borders on an affected unit of local govern-
ment, or

‘‘(B) whose federally-defined possessory or
usage rights to other lands outside of the
border of the Indian tribe’s reservation aris-
ing out of Congressionally-ratified treaties,

may be affected by the locating of an interim
storage facility or repository, if the Sec-
retary finds, upon petition of the appropriate
government officials of the Indian tribe, that
such affects are both substantial and adverse
to the Indian tribe.

‘‘(4) AFFECTED UNIT OF LOCAL GOVERN-
MENT.—The term ‘affected unit of local gov-
ernment’ means the unit of local government
with jurisdiction over the site of a repository
or interim storage facility. Such term may,
at the discretion of the Secretary, include
other units of local government that are con-
tiguous with such unit.

‘‘(5) ATOMIC ENERGY DEFENSE ACTIVITY.—
The term ‘atomic energy defense activity’
means any activity of the Secretary per-
formed in whole or in part in carrying out
any of the following functions:

‘‘(A) Naval reactors development.
‘‘(B) Weapons activities including defense

inertial confinement fusion.
‘‘(C) Verification and control technology.
‘‘(D) Defense nuclear materials production.
‘‘(E) Defense nuclear waste and materials

byproducts management.
‘‘(F) Defense nuclear materials security

and safeguards and security investigations.
‘‘(G) Defense research and development.
‘‘(6) CIVILIAN NUCLEAR POWER REACTOR.—

The term ‘civilian nuclear power reactor’
means a civilian nuclear power plant re-
quired to be licensed under section 103 or 104
b. of the Atomic Energy Act of 1954 (42 U.S.C.
2133, 2134(b)).

‘‘(7) COMMISSION.—The term ‘Commission’
means the Nuclear Regulatory Commission.

‘‘(8) DEPARTMENT.—The term ‘Department’
means the Department of Energy.

‘‘(9) DISPOSAL.—The term ‘disposal’ means
the emplacement in a repository of spent nu-
clear fuel, high-level radioactive waste, or
other highly radioactive material with no
foreseeable intent of recovery, whether or
not such emplacement permits recovery of
such material for any future purpose.

‘‘(10) DISPOSAL SYSTEM.—The term ‘dis-
posal system’ means all natural barriers and
engineered barriers, and engineered systems
and components, that prevent the release of
radionuclides from the repository.

‘‘(11) ENGINEERED BARRIERS.—The term ‘en-
gineered barriers’ and ‘engineered systems
and components,’ means man made compo-

nents of a disposal system. Such term in-
cludes the spent nuclear fuel or high-level
radioactive waste form, spent nuclear fuel
package or high-level radioactive waste, and
other materials placed over and around such
packages.

‘‘(12) HIGH-LEVEL RADIOACTIVE WASTE.—The
term ‘high-level radioactive waste’ means—

‘‘(A) the highly radioactive material re-
sulting from the reprocessing of spent nu-
clear fuel, including liquid waste produced
directly in reprocessing and any solid mate-
rial derived from such liquid waste that con-
tains fission products in sufficient con-
centrations;

‘‘(B) the highly radioactive material re-
sulting from atomic energy defense activi-
ties; and

‘‘(C) other highly radioactive material that
the Commission, consistent with existing
law, determines by rule requires permanent
isolation.

‘‘(13) FEDERAL AGENCY.—The term ‘Federal
agency’ means any Executive agency, as de-
fined in section 105 of title 5, United States
Code.

‘‘(14) INDIAN TRIBE.—The term ‘Indian
tribe’ means any Indian tribe, band, nation,
or other organized group or community of
Indians recognized as eligible for the services
provided to Indians by the Secretary of the
Interior because of their status as Indians in-
cluding any Alaska Native village, as defined
in section 3(c) of the Alaska Native Claims
Settlement Act (43 U.S.C. 1602(c)).

‘‘(15) INTEGRATED MANAGEMENT SYSTEM.—
The term ‘integrated management system’
means the system developed by the Sec-
retary for the acceptance, transportation,
storage, and disposal of spent nuclear fuel
and high-level radioactive waste.

‘‘(16) INTERIM STORAGE FACILITY.—The term
‘interim storage facility’ means a facility de-
signed and constructed for the receipt, han-
dling, possession, safeguarding, and storage
of spent nuclear fuel and high-level radio-
active waste in accordance with title II of
this Act.

‘‘(17) INTERIM STORAGE FACILITY SITE.—The
term ‘interim storage facility site’ means
the specific site within Area 25 of the Nevada
Test Site that is designated by the Secretary
and withdrawn and reserved in accordance
with this Act for the location of the interim
storage facility.

‘‘(18) LOW-LEVEL RADIOACTIVE WASTE.—The
term ‘low-level radioactive waste’ means ra-
dioactive material that—

‘‘(A) is not spent nuclear fuel, high-level
radioactive waste, transuranic waste, or by-
product material as defined in section 11 e.(2)
of the Atomic Energy Act of 1954 (42 U.S.C.
2014(e)(2)); and

‘‘(B) the Commission, consistent with ex-
isting law, classifies as low-level radioactive
waste.

‘‘(19) METRIC TONS URANIUM.—The terms
‘metric tons uranium’ and ‘MTU’ means the
amount of uranium in the original
unirradiated fuel element whether or not the
spent nuclear fuel has been reprocessed.

‘‘(20) NUCLEAR WASTE FUND.—The terms
‘Nuclear Waste Fund’ and ‘waste fund’ mean
the nuclear waste fund established in the
United States Treasury prior to the date of
enactment of this Act under section 302(c) of
the Nuclear Waste Policy Act of 1982.

‘‘(21) OFFICE.—The term ‘Office’ means the
Office of Civilian Radioactive Waste Manage-
ment established within the Department
prior to the date of enactment of this Act
under the provisions of the Nuclear Waste
Policy Act of 1982.

‘‘(22) PROGRAM APPROACH.—The term ‘pro-
gram approach’ means the Civilian Radio-
active Waste Management Program Plan,
dated May 1996, as modified by this Act, and
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as amended from time to time by the Sec-
retary in accordance with this Act.

‘‘(23) REPOSITORY.—The term ‘repository’
means a system designed and constructed
under title II of this Act for the permanent
geologic disposal of spent nuclear fuel and
high-level radioactive waste, including both
surface and subsurface areas at which spent
nuclear fuel and high-level radioactive waste
receipt, handling, possession, safeguarding,
and storage are conducted.

‘‘(24) SECRETARY.—The term ‘Secretary’
means the Secretary of Energy.

‘‘(25) SITE CHARACTERIZATION.—The term
‘site characterization’ means activities,
whether in a laboratory or in the field, un-
dertaken to establish the geologic condition
and the ranges of the parameters of a can-
didate site relevant to the location of a re-
pository, including borings, surface exca-
vations, excavations of exploratory facili-
ties, limited subsurface lateral excavations
and borings, and in situ testing needed to
evaluate the licensability of a candidate site
for the location of a repository, but not in-
cluding preliminary borings and geophysical
testing needed to assess whether site charac-
terization should be undertaken.

‘‘(26) SPENT NUCLEAR FUEL.—The term
‘spent nuclear fuel’ means fuel that has been
withdrawn from a nuclear reactor following
irradiation, the constituent elements of
which have not been separated by reprocess-
ing.

‘‘(27) STORAGE.—The term ‘storage’ means
retention of spent nuclear fuel or high-level
radioactive waste with the intent to recover
such waste or fuel for subsequent use, proc-
essing, or disposal.

‘‘(28) WITHDRAWAL.—The term ‘withdrawal’
has the same definition as that set forth in
the Federal Land Policy and Management
Act (43 U.S.C. 1702 and following).

‘‘(29) YUCCA MOUNTAIN SITE.—The term
‘Yucca Mountain site’ means the area in the
State of Nevada that is withdrawn and re-
served in accordance with this Act for the lo-
cation of a repository.
‘‘SEC. 3. FINDINGS AND PURPOSES.

‘‘(a) FINDINGS.—The Congress finds that—
‘‘(1) while spent nuclear fuel can be safely

stored at reactor sites, the expeditious move-
ment to and storage of such spent nuclear
fuel at a centralized Federal facility will en-
hance the nation’s environmental protec-
tion;

‘‘(2) while the Federal Government has the
responsibility to provide for the centralized
interim storage and permanent disposal of
spent nuclear fuel and high-level radioactive
waste to protect the public health and safety
and the environment, the costs of such stor-
age and disposal should be the responsibility
of the generators and owners of such waste
and fuel, including the Federal Government;

‘‘(3) in the interests of protecting the pub-
lic health and safety, enhancing the nation’s
environmental protection, promoting the na-
tion’s energy security, and ensuring the Sec-
retary’s ability to commence acceptance of
spent nuclear fuel and high-level radioactive
waste no later than January 31, 2000, it is
necessary for Congress to authorize the in-
terim storage facility;

‘‘(4) deficit-control measures designed to
limit appropriation of general revenues have
limited the availability of the Nuclear Waste
Fund for its intended purposes; and

‘‘(5) the Federal Government has the re-
sponsibility to provide for the permanent
disposal of waste generated from United
States atomic energy defense activities.

‘‘(b) PURPOSES.—The purposes of this Act
are—

‘‘(1) to direct the Secretary to develop an
integrated management system in accord-
ance with this Act so that the Department

can accept spent nuclear fuel or high-level
radioactive waste for interim storage com-
mencing no later than January 31, 2000, and
for permanent disposal at a repository com-
mencing no later than January 17, 2010;

‘‘(2) to provide for the siting, construction,
and operation of a repository for permanent
geologic disposal of spent nuclear fuel and
high-level radioactive waste in order to ade-
quately protect the public and the environ-
ment;

‘‘(3) to take those actions necessary to en-
sure that the consumers of nuclear energy,
who are funding the Secretary’s activities
under this Act, receive the services to which
they are entitled and realize the benefits of
enhanced protection of public health and
safety, and the environment, that will ensue
from the Secretary’s compliance with the ob-
ligations imposed by this Act; and

‘‘(4) to provide a schedule and process for
the expeditious and safe development and
commencement of operation of an integrated
management system and any necessary
modifications to the transportation infra-
structure to ensure that the Secretary can
commence acceptance of spent nuclear fuel
and high-level radioactive waste no later
than January 31, 2000.

‘‘TITLE I—OBLIGATIONS
‘‘SEC. 101. OBLIGATIONS OF THE SECRETARY OF

ENERGY.
‘‘(a) DISPOSAL.—The Secretary shall de-

velop and operate a repository for the perma-
nent geologic disposal of spent nuclear fuel
and high-level radioactive waste.

‘‘(b) ACCEPTANCE.—The Secretary shall ac-
cept spent nuclear fuel and high-level radio-
active waste for storage at the interim stor-
age facility pursuant to section 204 in ac-
cordance with the acceptance schedule es-
tablished under section 508, beginning not
later than January 31, 2000.

‘‘(c) TRANSPORTATION.—The Secretary shall
provide for the transportation of spent nu-
clear fuel and high-level radioactive waste
accepted by the Secretary.

‘‘(d) INTEGRATED MANAGEMENT SYSTEM.—
The Secretary shall expeditiously pursue the
development of each component of the inte-
grated management system, and in so doing
shall seek to utilize effective private sector
management and contracting practices in
accordance with title VII of this Act.

‘‘TITLE II—INTEGRATED MANAGEMENT
SYSTEM

‘‘SEC. 201. INTERMODAL TRANSFER.
‘‘(a) BEFORE RAIL ACCESS.—Until such time

as direct rail access is available to the in-
terim storage facility site, the Secretary
shall utilize heavy-haul truck transport to
move spent nuclear fuel and high-level radio-
active waste from the mainline rail line at
Caliente, Nevada, to the interim storage fa-
cility site.

‘‘(b) CAPABILITY DATE.—The Secretary
shall develop the capability to commence
rail to truck intermodal transfer at Caliente,
Nevada, no later than January 31, 2000.

‘‘(c) ACQUISITIONS.—The Secretary shall ac-
quire lands and rights-of-way necessary to
commence intermodal transfer at Caliente,
Nevada.

‘‘(d) REPLACEMENTS.—The Secretary shall
acquire and develop on behalf of, and dedi-
cate to, the City of Caliente, Nevada, parcels
of land and rights-of-way as required to fa-
cilitate replacement of land and city
wastewater disposal activities necessary to
commence intermodal transfer pursuant to
this Act. Replacement of land and city
wastewater disposal activities shall occur no
later than January 31, 2000.

‘‘(e) NOTICE AND MAP.—Within 6 months of
the date of enactment of this Act, the Sec-
retary shall—

‘‘(1) publish in the Federal Register a no-
tice containing a legal description of the

sites and rights-of-way to be acquired under
this section; and

‘‘(2) file copies of a map of such sites and
rights-of-way with the Congress, the Sec-
retary of the Interior, the State of Nevada,
the Archivist of the United States, the Board
of Lincoln County Commissioners, the Board
of Nye County Commissioners, and the
Caliente City Council.
Such map and legal description shall have
the same force and effect as if they were in-
cluded in this Act. The Secretary may cor-
rect clerical and typographical errors and
legal descriptions and make minor adjust-
ments in the boundaries.

‘‘(f) IMPROVEMENTS.—The Secretary shall
make improvements to existing roadways se-
lected for heavy-haul truck transport be-
tween Caliente, Nevada, and the interim
storage facility site as necessary to facili-
tate year-round safe transport of spent nu-
clear fuel and high-level radioactive waste.

‘‘(g) HEAVY-HAUL TRANSPORTATION
ROUTE.—

‘‘(1) DESIGNATION OF ROUTE.—The route for
the heavy-haul truck transport of spent nu-
clear fuel and high-level radioactive waste
shall be as designated in the map (entitled
‘Heavy-Haul Route’ and on file with the Sec-
retary).

‘‘(2) TRUCK TRANSPORTATION.—The Sec-
retary, in consultation with the State of Ne-
vada and appropriate counties and local ju-
risdictions, shall establish reasonable terms
and conditions pursuant to which the Sec-
retary may utilize heavy-haul truck trans-
port to move spent nuclear fuel and high-
level radioactive waste from Caliente, Ne-
vada, to the interim storage facility site.

‘‘(3) IMPROVEMENTS AND MAINTENANCE.—
Notwithstanding any other law—

‘‘(A) the Secretary shall be responsible for
any incremental costs related to improving
or upgrading Federal, State, and local roads
within the heavy-haul transportation route
utilized, and performing any maintenance
activities on such roads, as necessary, to fa-
cilitate year-round safe transport of spent
nuclear fuel and high-level radioactive
waste; and

‘‘(B) any such improvement, upgrading, or
maintenance activity shall be funded solely
by appropriations made pursuant to sections
401 and 403 of this Act.

‘‘(h) LOCAL GOVERNMENT INVOLVEMENT.—
The Commission shall enter into a Memoran-
dum of Understanding with the City of
Caliente and Lincoln County, Nevada, to pro-
vide advice to the Commission regarding
intermodal transfer and to facilitate on-site
representation.

‘‘(i) NATIONAL ENVIRONMENTAL POLICY ACT
OF 1969.—The Secretary’s activities in con-
nection with the development of intermodal
transfer capability, and upgrading and im-
provements to, and maintenance of, the
roads within the heavy-haul transportation
route shall be considered preliminary deci-
sionmaking activities. Such activities shall
not require the preparation of an environ-
mental impact statement under section
102(2)(c) of the National Environmental Pol-
icy Act of 1969 (42 U.S.C. 4332(2)(C)) or any
environmental review under subparagraph
(E) or (F) of section 102(2) of such Act.

‘‘(j) REGULATION.—Notwithstanding any
other law, the Secretary’s movement of
spent nuclear fuel and high-level radioactive
waste by heavy-haul transport route pursu-
ant to this subsection shall be subject to ex-
clusive regulation by the Secretary of Trans-
portation and the Commission in accordance
with regulatory authority under the provi-
sions of this Act, chapter 51 of title 49, Unit-
ed States Code (relating to the transpor-
tation of hazardous materials), and the
Atomic Energy Act of 1954 (42 U.S.C. 2011 et
seq.).
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‘‘SEC. 202. TRANSPORTATION PLANNING.

‘‘(a) TRANSPORTATION READINESS.—The
Secretary shall take those actions that are
necessary and appropriate to ensure that the
Secretary is able to accept spent nuclear fuel
and high-level radioactive waste beginning
not later than January 31, 2000, and trans-
port such fuel or waste to mainline transpor-
tation facilities. As soon as is practicable
following the enactment of this Act, the Sec-
retary shall analyze each specific reactor fa-
cility in the order of priority established in
the acceptance schedule under section 508,
and develop a logistical plan to assure the
Secretary’s ability to transport spent nu-
clear fuel and high-level radioactive waste.

‘‘(b) TRANSPORTATION PLANNING.—In con-
junction with the development of the
logistical plan in accordance with subsection
(a), the Secretary shall update and modify,
as necessary, the Secretary’s transportation
institutional plans to ensure that institu-
tional issues are addressed and resolved on a
schedule to support the commencement of
transportation of spent nuclear fuel and
high-level radioactive waste to the interim
storage facility no later than January 31,
2000. Among other things, such planning
shall provide a schedule and process for ad-
dressing and implementing, as necessary,
transportation routing plans, transportation
contracting plans, transportation training in
accordance with section 203, and transpor-
tation tracking programs.
‘‘SEC. 203. TRANSPORTATION REQUIREMENTS.

‘‘(a) PACKAGE CERTIFICATION.—No spent nu-
clear fuel or high-level radioactive waste
may be transported by or for the Secretary
under this Act except in packages that have
been certified for such purposes by the Com-
mission.

‘‘(b) STATE NOTIFICATION.—The Secretary
shall abide by regulations of the Commission
regarding advance notification of State and
local governments prior to transportation of
spent nuclear fuel or high-level radioactive
waste under this Act.

‘‘(c) TECHNICAL ASSISTANCE.—
‘‘(1) IN GENERAL.—The Secretary shall pro-

vide technical assistance and funds to
States, affected units of local government,
and Indian tribes through whose jurisdiction
the Secretary plans to transport substantial
amounts of spent nuclear fuel or high-level
radioactive waste for training for public
safety officials of appropriate units of local
government. Training shall cover procedures
required for safe routine transportation of
these materials, as well as procedures for
dealing with emergency response situations.
The Secretary’s duty to provide technical
and financial assistance under this sub-
section shall be limited to amounts specified
in annual appropriations.

‘‘(2) MINIMIZING DUPLICATION OF EFFORT AND
EXPENSES.—The Secretaries of Transpor-
tation, Labor, and Energy, Directors of the
Federal Emergency Management Agency and
National Institute of Environmental Health
Sciences, Chairman of the Nuclear Regu-
latory Commission, and Administrator of the
Environmental Protection Agency shall re-
view periodically, with the head of each de-
partment, agency, or instrumentality of the
Government, all emergency response and
preparedness training programs of that de-
partment, agency, or instrumentality to
minimize duplication of effort and expense of
the department, agency, or instrumentality
in carrying out the programs and shall take
necessary action to minimize duplication.

‘‘(d) USE OF PRIVATE CARRIERS.—The Sec-
retary, in providing for the transportation of
spent nuclear fuel and high level radioactive
waste under this Act, shall by contract use
private industry to the fullest extent pos-
sible in each aspect of such transportation.

The Secretary shall use direct Federal serv-
ices for such transportation only upon a de-
termination by the Secretary of Transpor-
tation, in consultation with the Secretary,
that private industry is unable or unwilling
to provide such transportation services at a
reasonable cost.

‘‘(e) TRANSFER OF TITLE.—Acceptance by
the Secretary of any spent nuclear fuel or
high-level radioactive waste shall constitute
a transfer of title to the Secretary.
‘‘SEC. 204. INTERIM STORAGE.

‘‘(a) AUTHORIZATION.—The Secretary shall
design, construct, and operate a facility for
the interim storage of spent nuclear fuel and
high-level radioactive waste at the interim
storage facility site. The interim storage fa-
cility shall be subject to licensing pursuant
to the Atomic Energy Act of 1954 (42 U.S.C.
2011 et seq.) in accordance with the Commis-
sion’s regulations governing the licensing of
independent spent fuel storage installations
and shall commence operation in phases by
January 31, 2000.

‘‘(b) DESIGN.—The design of the interim
storage facility shall provide for the use of
storage technologies licensed or certified by
the Commission for use at the interim stor-
age facility as necessary to ensure compat-
ibility between the interim storage facility
and contract holders’ spent nuclear fuel and
facilities, and to facilitate the Secretary’s
ability to meet the Secretary’s obligations
under this Act.

‘‘(c) LICENSING.—
‘‘(1) PHASES.—The interim storage facility

shall be licensed by the Commission in two
phases in order to commence operations no
later than January 31, 2000.

‘‘(2) FIRST PHASE.—No later than 12 months
after the date of enactment of this Act, the
Secretary shall submit to the Commission an
application for a license for the first phase of
the interim storage facility. The license is-
sued for the first phase of the interim stor-
age facility shall have a term of 20 years.
The interim storage facility licensed in the
first phase shall have a capacity of not more
than 10,000 MTU. The Commission shall issue
a final decision granting or denying the ap-
plication for the first phase license no later
than 16 months from the date of the submit-
tal of the application for such license.

‘‘(3) SECOND PHASE.—Upon the issuance of
the license for the first phase of the interim
storage facility under paragraph (2), the Sec-
retary shall submit to the Commission an
application for a license for the second phase
interim storage facility. The license for the
second phase facility shall authorize a stor-
age capacity of 40,000 MTU. The license for
the second phase shall have an initial term
of up to 100 years, and shall be renewable for
additional terms upon application of the
Secretary.

‘‘(d) ADDITIONAL AUTHORITY.—
‘‘(1) CONSTRUCTION.—For the purpose of

complying with subsection (a), the Secretary
may commence site preparation for the in-
terim storage facility as soon as practicable
after the date of enactment of this Act and
shall commence construction of the first
phase of the interim storage facility subse-
quent to submittal of the license application
except that the Commission shall issue an
order suspending such construction at any
time if the Commission determines that such
construction poses an unreasonable risk to
public health and safety or the environment.
The Commission shall terminate all or part
of such order upon a determination that the
Secretary has taken appropriate action to
eliminate such risk.

‘‘(2) FACILITY USE.—Notwithstanding any
otherwise applicable licensing requirement,
the Secretary may utilize any facility owned
by the Federal Government on the date of

enactment of this Act and within the bound-
aries of the interim storage facility site, in
connection with an imminent and substan-
tial endangerment to public health and safe-
ty at the interim storage facility prior to
commencement of operations during the sec-
ond phase.

‘‘(3) ACCEPTANCE OF FUEL AND WASTE.—
‘‘(A) GENERAL RULE.—In each year, once

the Secretary has achieved the annual ac-
ceptance rate for spent nuclear fuel from ci-
vilian nuclear power reactors established
pursuant to the contracts executed under the
Nuclear Waste Policy Act of 1982 (as set
forth in the Secretary’s annual capacity re-
port dated March 1995 (DOE/RW–0457)), the
Secretary—

‘‘(i) may, additionally, accept spent nu-
clear fuel or high-level radioactive waste of
domestic origin from civilian nuclear power
reactors which have permanently ceased op-
eration; and

‘‘(ii) except as provided in subparagraph
(B), shall accept at least 25 percent of the
difference between such annual acceptance
rate and the annual rate under the accept-
ance schedule established under section 508
for spent nuclear fuel from civilian power re-
actors of—

‘‘(I) spent nuclear fuel from foreign re-
search reactors; and

‘‘(II) spent nuclear fuel from naval reactors
and high-level radioactive waste from atom-
ic energy defense activities.

‘‘(B) EXCEPTION.—If the annual rate under
the acceptance schedule established under
section 508 is not achieved, the acceptance
rate of the Secretary of the materials de-
scribed in subclauses (I) and (II) of subpara-
graph (A)(ii) shall be the greater of the ac-
ceptance rate prescribed by subparagraph (A)
and calculated on the basis of the amount of
spent nuclear fuel and high-level radioactive
waste actually received or 5 percent of the
total amount of spent nuclear fuel and high-
level radioactive waste actually accepted.

‘‘(e) NATIONAL ENVIRONMENTAL POLICY ACT
OF 1969.—

‘‘(1) PRELIMINARY DECISIONMAKING ACTIVI-
TIES.—The Secretary’s activities under this
section, including the selection of a site for
the interim storage facility, the preparation
and submittal of any license application, and
the construction and operation of any facil-
ity shall be considered preliminary decision-
making activities for purposes of the Na-
tional Environmental Policy Act of 1969 (42
U.S.C. 4321 et seq.). No such activity shall re-
quire the preparation of an environmental
impact statement under section 102(2)(C) of
the National Environmental Policy Act of
1969 (42 U.S.C. 4332(2)(C)) or require any envi-
ronmental review under subparagraph (E) or
(F) of such Act.

‘‘(2) ENVIRONMENTAL IMPACT STATEMENT.—
‘‘(A) FINAL DECISION.—A final decision of

the Commission to grant or deny a license
application for the first or second phase of
the interim storage facility shall be accom-
panied by an Environmental Impact State-
ment prepared under section 102(2)(C) of the
National Environmental Policy Act of 1969
(42 U.S.C. 4332(2)(C)). In preparing such Envi-
ronmental Impact Statement, the Commis-
sion—

‘‘(i) shall assume that 40,000 MTU will be
stored at the facility;

‘‘(ii) shall analyze the impacts of the trans-
portation of spent nuclear fuel and high-level
radioactive waste to the interim storage fa-
cility in a generic manner; and

‘‘(iii) shall consider the results of the study
by the National Academy of Sciences on the
migration of plutonium at the Nevada test
site.

‘‘(B) CONSIDERATIONS.—Such Environ-
mental Impact Statement shall not con-
sider—
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‘‘(i) the need for the interim storage facil-

ity, including any individual component
thereof;

‘‘(ii) the time of the initial availability of
the interim storage facility;

‘‘(iii) any alternatives to the storage of
spent nuclear fuel and high-level radioactive
waste at the interim storage facility;

‘‘(iv) any alternatives to the site of the fa-
cility as designated by the Secretary in ac-
cordance with subsection (a);

‘‘(v) any alternatives to the design criteria
for such facility or any individual compo-
nent thereof, as specified by the Secretary in
the license application; or

‘‘(vi) the environmental impacts of the
storage of spent nuclear fuel and high-level
radioactive waste at the interim storage fa-
cility beyond the initial term of the license
or the term of the renewal period for which
a license renewal application is made.

‘‘(f) JUDICIAL REVIEW.—Judicial review of
the Commission’s environmental impact
statement under the National Environ-
mental Policy Act of 1969 (42 U.S.C. 4321 et
seq.) shall be consolidated with judicial re-
view of the Commission’s licensing decision.
No court shall have jurisdiction to enjoin the
construction or operation of the interim
storage facility prior to its final decision on
review of the Commission’s licensing action.

‘‘(g) WASTE CONFIDENCE.—The Secretary’s
obligation to construct and operate the in-
terim storage facility in accordance with
this section and the Secretary’s obligation
to develop an integrated management sys-
tem in accordance with the provisions of this
Act, shall provide sufficient and independent
grounds for any further findings by the Com-
mission of reasonable assurance that spent
nuclear fuel and high-level radioactive waste
will be disposed of safely and on a timely
basis for purposes of the Commission’s deci-
sion to grant or amend any license to oper-
ate any civilian nuclear power reactor under
the Atomic Energy Act of 1954 (42 U.S.C. 2011
et seq.).

‘‘(h) SAVINGS CLAUSE.—Nothing in this Act
shall affect the Commission’s procedures for
the licensing of any technology for the dry
storage of spent nuclear fuel at the site of
any civilian nuclear power reactor as adopt-
ed by the Commission under section 218 of
the Nuclear Waste Policy Act of 1982, as in
effect prior to the enactment of the Nuclear
Waste Policy Act of 1997. The establishment
of such procedures shall not preclude the li-
censing, under any applicable procedures or
rules of the Commission in effect prior to
such establishment, of any technology for
the storage of civilian spent nuclear fuel at
the site of any civilian nuclear power reac-
tor.
‘‘SEC. 205. PERMANENT DISPOSAL.

‘‘(a) SITE CHARACTERIZATION.—
‘‘(1) GUIDELINES.—The guidelines promul-

gated by the Secretary and published at 10
CFR part 960 are annulled and revoked and
the Secretary shall make no assumptions or
conclusions about the licensability of the
Yucca Mountain site as a repository by ref-
erence to such guidelines.

‘‘(2) SITE CHARACTERIZATION ACTIVITIES.—
The Secretary shall carry out appropriate
site characterization activities at the Yucca
Mountain site in accordance with the Sec-
retary’s program approach to site character-
ization if the Secretary modifies or elimi-
nates those site characterization activities
designed to demonstrate the suitability of
the site under the guidelines referenced in
paragraph (1).

‘‘(3) DATE.—No later than December 31,
2002, the Secretary shall apply to the Com-
mission for authorization to construct a re-
pository that will commence operations no
later than January 17, 2010. If, at any time

prior to the filing of such application, the
Secretary determines that the Yucca Moun-
tain site cannot satisfy the Commission’s
regulations applicable to the licensing of a
geologic repository, the Secretary shall ter-
minate site characterization activities at
the site, notify Congress and the State of Ne-
vada of the Secretary’s determination and
the reasons therefor, and recommend to Con-
gress not later than 6 months after such de-
termination further actions, including the
enactment of legislation, that may be needed
to manage the Nation’s spent nuclear fuel
and high-level radioactive waste.

‘‘(4) MAXIMIZING CAPACITY.—In developing
an application for authorization to construct
the repository, the Secretary shall seek to
maximize the capacity of the repository.

‘‘(b) LICENSING.—Within one year of the
date of enactment of this Act, the Commis-
sion shall amend its regulations governing
the disposal of spent nuclear fuel and high-
level radioactive waste in geologic reposi-
tories to the extent necessary to comply
with this Act. Subject to subsection (c), such
regulations shall provide for the licensing of
the repository according to the following
procedures:

‘‘(1) CONSTRUCTION AUTHORIZATION.—The
Commission shall grant the Secretary a con-
struction authorization for the repository
upon determining that there is reasonable
assurance that spent nuclear fuel and high-
level radioactive waste can be disposed of in
the repository—

‘‘(A) in conformity with the Secretary’s
application, the provisions of this Act, and
the regulations of the Commission;

‘‘(B) without unreasonable risk to the
health and safety of the public; and

‘‘(C) consistent with the common defense
and security.

‘‘(2) LICENSE.—Following substantial com-
pletion of construction and the filing of any
additional information needed to complete
the license application, the Commission
shall issue a license to dispose of spent nu-
clear fuel and high-level radioactive waste in
the repository if the Commission determines
that the repository has been constructed and
will operate—

‘‘(A) in conformity with the Secretary’s
application, the provisions of this Act, and
the regulations of the Commission;

‘‘(B) without unreasonable risk to the
health and safety of the public; and

‘‘(C) consistent with the common defense
and security.

‘‘(3) CLOSURE.—After emplacing spent nu-
clear fuel and high-level radioactive waste in
the repository and collecting sufficient con-
firmatory data on repository performance to
reasonably confirm the basis for repository
closure consistent with the Commission’s
regulations applicable to the licensing of a
repository, as modified in accordance with
this Act, the Secretary shall apply to the
Commission to amend the license to permit
permanent closure of the repository. The
Commission shall grant such license amend-
ment upon finding that there is reasonable
assurance that the repository can be perma-
nently closed—

‘‘(A) in conformity with the Secretary’s
application to amend the license, the provi-
sions of this Act, and the regulations of the
Commission;

‘‘(B) without unreasonable risk to the
health and safety of the public; and

‘‘(C) consistent with the common defense
and security.

‘‘(4) POST-CLOSURE.—The Secretary shall
take those actions necessary and appropriate
at the Yucca Mountain site to prevent any
activity at the site subsequent to repository
closure that poses an unreasonable risk of—

‘‘(A) breaching the repository’s engineered
or geologic barriers: or

‘‘(B) increasing the exposure of individual
members of the public to radiation beyond
the release standard established in sub-
section (d)(1).

‘‘(c) MODIFICATION OF REPOSITORY LICENS-
ING PROCEDURE.—The Commission’s regula-
tions shall provide for the modification of
the repository licensing procedure, as appro-
priate, in the event that the Secretary seeks
a license to permit the emplacement in the
repository, on a retrievable basis, of only
that quantity of spent nuclear fuel or high-
level radioactive waste that is necessary to
provide the Secretary with sufficient con-
firmatory data on repository performance to
reasonably confirm the basis for repository
closure consistent with applicable regula-
tions.

‘‘(d) LICENSING STANDARDS.—Notwithstand-
ing any other provision of law, the Adminis-
trator of the Environmental Protection
Agency shall not promulgate, by rule or oth-
erwise, standards for protection of the public
from releases of radioactive materials or ra-
dioactivity from the repository and any such
standards existing on the date of enactment
of this Act shall not be incorporated in the
Commission’s licensing regulations. The
Commission’s repository licensing deter-
minations for the protection of the public
shall be based solely on a finding whether
the repository can be operated in conform-
ance with the overall system performance
standard established in paragraph (1)(A) and
applied in accordance with the provisions of
paragraph (1)(B). The Commission shall
amend its regulations in accordance with
subsection (b) to incorporate each of the fol-
lowing licensing standards:

‘‘(1) RELEASE STANDARD.—
‘‘(A) ESTABLISHMENT OF OVERALL SYSTEM

PERFORMANCE STANDARD.—The standard for
protection of the public from release of ra-
dioactive material or radioactivity from the
repository shall prohibit releases that would
expose an average member of the general
population in the vicinity of the Yucca
Mountain site to an annual dose in excess of
100 millirems unless the Commission deter-
mines by rule that such standard would con-
stitute an unreasonable risk to health and
safety and establishes by rule another stand-
ard which will protect health and safety.
Such standard shall constitute an overall
system performance standard.

‘‘(B) APPLICATION OF OVERALL SYSTEM PER-
FORMANCE STANDARD.—The Commission shall
issue the license if it finds reasonable assur-
ance that—

‘‘(i) for the first 1,000 years following the
commencement of repository operations, the
overall system performance standard will be
met based on a deterministic or probabilistic
evaluation of the overall performance of the
disposal system; and

‘‘(ii) for the period commencing after the
first 1,000 years of operation of the reposi-
tory and terminating at 10,000 years after the
commencement of operation of the reposi-
tory, there is likely to be compliance with
the overall system performance standard
based on regulatory insight gained through
the use of a probabilistic integrated perform-
ance model that uses best estimate assump-
tions, data, and methods.

‘‘(2) HUMAN INTRUSION.—The Commission
shall assume that, following repository clo-
sure, the inclusion of engineered barriers and
the Secretary’s post-closure actions at the
Yucca Mountain site, in accordance with
subsection (b)(3), shall be sufficient to—

‘‘(A) prevent any human activity at the
site that poses an unreasonable risk of
breaching the repository’s engineered or geo-
logic barriers; and
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‘‘(B) prevent any increase in the exposure

of individual members of the public to radi-
ation beyond allowable limits as specified in
paragraph (1).

‘‘(e) NATIONAL ENVIRONMENTAL POLICY
ACT.—

‘‘(1) SUBMISSION OF STATEMENT.—Construc-
tion and operation of the repository shall be
considered a major Federal action signifi-
cantly affecting the quality of the human en-
vironment for purposes of the National Envi-
ronmental Policy Act of 1969 (42 U.S.C. 4321
et seq.). The Secretary shall submit an envi-
ronmental impact statement on the con-
struction and operation of the repository to
the Commission with the application for con-
struction authorization.

‘‘(2) CONSIDERATIONS.—For purposes of
complying with the requirements of the Na-
tional Environmental Policy Act of 1969 and
this section, the Secretary shall not consider
in the environmental impact statement the
need for the repository, alternative sites or
designs for the repository, the time of the
initial availability of the repository, or any
alternatives to the isolation of spent nuclear
fuel and high-level radioactive waste in a re-
pository.

‘‘(3) ADOPTION BY COMMISSION.—The Sec-
retary’s environmental impact statement
and any supplements thereto shall, to the ex-
tent practicable, be adopted by the Commis-
sion in connection with the issuance by the
Commission of a construction authorization
under subsection (b)(1), a license under sub-
section (b)(2), or a license amendment under
subsection (b)(3). To the extent such state-
ment or supplement is adopted by the Com-
mission, such adoption shall be deemed to
also satisfy the responsibilities of the Com-
mission under the National Environmental
Policy Act of 1969, and no further consider-
ation shall be required, except that nothing
in this subsection shall affect any independ-
ent responsibilities of the Commission to
protect the public health and safety under
the Atomic Energy Act of 1954 (42 U.S.C. 2011
et seq.). In any such statement prepared with
respect to the repository, the Commission
shall not consider the need for a repository,
the time of initial availability of the reposi-
tory, alternate sites to the Yucca Mountain
site, or nongeologic alternatives to such site.

‘‘(f) JUDICIAL REVIEW.—No court shall have
jurisdiction to enjoin issuance of the Com-
mission repository licensing regulations
prior to its final decision on review of such
regulations.
‘‘SEC. 206. LAND WITHDRAWAL.

‘‘(a) WITHDRAWAL AND RESERVATION.—
‘‘(1) WITHDRAWAL.—Subject to valid exist-

ing rights, the interim storage facility site
and the Yucca Mountain site, as described in
subsection (b), are withdrawn from all forms
of entry, appropriation, and disposal under
the public land laws, including the mineral
leasing laws, the geothermal leasing laws,
the material sale laws, and the mining laws.
Withdrawal under this paragraph shall ex-
pire at the beginning of the year 2012 if the
interim storage facility site is not used in
accordance with section 204(c)(2) and other
provisions of this Act. After the expiration
of the withdrawal, the sites will return to
the Federal agency which had jurisdiction
over them before the withdrawal and for the
purposes previously used.

‘‘(2) JURISDICTION.—Jurisdiction of any
land within the interim storage facility site
and the Yucca Mountain site managed by the
Secretary of the Interior or any other Fed-
eral officer is transferred to the Secretary.

‘‘(3) RESERVATION.—The interim storage fa-
cility site and the Yucca Mountain site are
reserved for the use of the Secretary for the
construction and operation, respectively, of
the interim storage facility and the reposi-

tory and activities associated with the pur-
poses of this title.

‘‘(b) LAND DESCRIPTION.—
‘‘(1) BOUNDARIES.—The boundaries depicted

on the map entitled ‘Interim Storage Facil-
ity Site Withdrawal Map,’ dated July 28,
1995, and on file with the Secretary, are es-
tablished as the boundaries of the Interim
Storage Facility site.

‘‘(2) BOUNDARIES.—The boundaries depicted
on the map entitled ‘Yucca Mountain Site
Withdrawal Map,’ dated July 28, 1995, and on
file with the Secretary, are established as
the boundaries of the Yucca Mountain site.

‘‘(3) NOTICE AND MAPS.—Within 6 months of
the date of enactment of this Act, the Sec-
retary shall—

‘‘(A) publish in the Federal Register a no-
tice containing a legal description of the in-
terim storage facility site; and

‘‘(B) file copies of the maps described in
paragraph (1), and the legal description of
the interim storage facility site with the
Congress, the Secretary of the Interior, the
Governor of Nevada, and the Archivist of the
United States.

‘‘(4) NOTICE AND MAPS.—Concurrent with
the Secretary’s application to the Commis-
sion for authority to construct the reposi-
tory, the Secretary shall—

‘‘(A) publish in the Federal Register a no-
tice containing a legal description of the
Yucca Mountain site; and

‘‘(B) file copies of the maps described in
paragraph (2), and the legal description of
the Yucca Mountain site with the Congress,
the Secretary of the Interior, the Governor
of Nevada, and the Archivist of the United
States.

‘‘(5) CONSTRUCTION.—The maps and legal
descriptions of the interim storage facility
site and the Yucca Mountain site referred to
in this subsection shall have the same force
and effect as if they were included in this
Act. The Secretary may correct clerical and
typographical errors in the maps and legal
descriptions and make minor adjustments in
the boundaries of the sites.

‘‘TITLE III—LOCAL RELATIONS
‘‘SEC. 301. ON-SITE REPRESENTATIVE.

The Secretary shall offer to Nye County,
Nevada, an opportunity to designate a rep-
resentative to conduct on-site oversight ac-
tivities at such site. Reasonable expenses of
such representatives shall be paid by the
Secretary.
‘‘SEC. 302. BENEFITS AGREEMENTS.

‘‘(a) IN GENERAL.—
‘‘(1) SEPARATE AGREEMENTS.—The Sec-

retary shall offer to enter into separate
agreements with Nye County, Nevada, and
Lincoln County, Nevada, concerning the in-
tegrated management system.

‘‘(2) AGREEMENT CONTENT.—Any agreement
shall contain such terms and conditions, in-
cluding such financial and institutional ar-
rangements, as the Secretary and agreement
entity determine to be reasonable and appro-
priate and shall contain such provisions as
are necessary to preserve any right to par-
ticipation or compensation of Nye County,
Nevada, and Lincoln County, Nevada.

‘‘(b) AMENDMENT.—An agreement entered
into under subsection (a) may be amended
only with the mutual consent of the parties
to the amendment and terminated only in
accordance with subsection (c).

‘‘(c) TERMINATION.—The Secretary shall
terminate an agreement under subsection (a)
if any element of the integrated manage-
ment system may not be completed.

‘‘(d) LIMITATION.—Only 1 agreement each
for Nye County, Nevada, and Lincoln Coun-
ty, Nevada, may be in effect at any one time.

‘‘(e) JUDICIAL REVIEW.—Decisions of the
Secretary under this section are not subject
to judicial review.

‘‘SEC. 303. CONTENT OF AGREEMENTS.
‘‘(a) IN GENERAL.—
‘‘(1) SCHEDULE.—The Secretary shall make

payments to the party of a benefits agree-
ment under section 302(a) in accordance with
the following schedule:

‘‘BENEFITS SCHEDULE
[Amounts in millions]

Event County

(A) Annual payments prior to first receipt of fuel ...... $2.5
(B) Upon first spent fuel receipt ................................. $5
(C) Annual payments after first spent fuel receipt

until closure of facility ............................................ $5

‘‘(2) DEFINITIONS.—For purposes of this sec-
tion, the term—

‘‘(A) ‘spent fuel’ means high-level radio-
active waste or spent nuclear fuel; and

‘‘(B) ‘first spent fuel receipt’ does not in-
clude receipt of spent fuel or high-level ra-
dioactive waste for purposes of testing or
operational demonstration.

‘‘(3) ANNUAL PAYMENTS.—Annual payments
prior to first spent fuel receipt under line (A)
of the benefit schedule shall be made on the
date of execution of the benefits agreement
and thereafter on the anniversary date of
such execution. Annual payments after the
first spent fuel receipt until closure of the
facility under line (C) of the benefit schedule
shall be made on the anniversary date of
such first spent fuel receipt.

‘‘(4) REDUCTION.—If the first spent fuel pay-
ment under line (B) is made within 6 months
after the last annual payment prior to the
receipt of spent fuel under line (A) of the
benefit schedule, such first spent fuel pay-
ment under line (B) of the benefit schedule
shall be reduced by an amount equal to 1⁄12 of
such annual payment under line (A) of the
benefit schedule for each full month less
than 6 that has not elapsed since the last an-
nual payment under line (A) of the benefit
schedule.

‘‘(b) CONTENTS.—A benefits agreement
under section 302 shall provide that—

‘‘(1) the parties to the agreement shall
share with one another information relevant
to the licensing process for the interim stor-
age facility or repository, as it becomes
available; and

‘‘(2) the affected unit of local government
that is party to such agreement may com-
ment on the development of the integrated
management system and on documents re-
quired under law or regulations governing
the effects of the system on the public health
and safety.

‘‘(c) CONSTRUCTION.—The signature of the
Secretary on a valid benefits agreement
under section 302 shall constitute a commit-
ment by the United States to make pay-
ments in accordance with such agreement.
‘‘SEC. 304. ACCEPTANCE OF BENEFITS.

‘‘(a) CONSENT.—The acceptance or use of
any of the benefits provided under this title
by any affected unit of local government
shall not be deemed to be an expression of
consent, express, or denied, either under the
Constitution of the State of Nevada or any
law thereof, to the siting of the interim stor-
age facility or repository in the State of Ne-
vada, any provision of such Constitution or
laws to the contrary notwithstanding.

‘‘(b) ARGUMENTS.—Neither the United
States nor any other entity may assert any
argument based on legal or equitable estop-
pel, or acquiescence, or waiver, or consensual
involvement, in response to any decision by
the State of Nevada, to oppose the siting in
Nevada of the interim storage facility or re-
pository premised upon or related to the ac-
ceptance or use of benefits under this title.

‘‘(c) LIABILITY.—No liability of any nature
shall accrue to be asserted against the State
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of Nevada, its Governor, any official thereof,
or any official of any governmental unit
thereof, premised solely upon the acceptance
or use of benefits under this title.
‘‘SEC. 305. RESTRICTION ON USE OF FUNDS.

‘‘None of the funding provided under sec-
tion 303 may be used—

‘‘(1) directly or indirectly to influence leg-
islative action on any matter pending before
Congress or a State legislature or for any
lobbying activity as provided in section 1913
of title 18, United States Code;

‘‘(2) for litigation purposes; and
‘‘(3) to support multistate efforts or other

coalition-building activities inconsistent
with the purposes of this Act.
‘‘SEC. 306. INITIAL LAND CONVEYANCES.

‘‘(a) CONVEYANCE OF PUBLIC LANDS.—With-
in 120 days of the date of enactment of this
Act, the Secretary of the Interior, or other
agency with jurisdiction over the public
lands described in subsection (b), shall con-
vey the public lands described in subsection
(b) to the appropriate county, unless the
county notifies the Secretary of the Interior
or the head of such other appropriate agency
in writing within 60 days of such date of en-
actment that it elects not to take title to all
or any part of the property, except that any
lands conveyed to the County of Nye, County
of Lincoln, or the City of Caliente under this
subsection that are subject to a Federal
grazing permit or a similar federally granted
privilege shall be conveyed between 60 and
120 days of the earliest time the Federal
agency administering or granting the privi-
lege would be able to legally terminate such
privilege under the statutes and regulations
existing at the date of enactment of this Act,
unless the Federal agency, county or city,
and the affected holder of the privilege nego-
tiate an agreement that allows for an earlier
conveyance.

‘‘(b) SPECIAL CONVEYANCES.—Subject to
valid existing rights and notwithstanding
any other law, the Secretary of the Interior
or the head of the other appropriate agency
shall convey:

‘‘(1) To the County of Nye, Nevada, the fol-
lowing public lands depicted on the maps
dated October 11, 1995, and on file with the
Secretary:

Map 1: Proposed Pahrump Industrial Park
Site

Map 2: Proposed Lathrop Wells (Gate 510)
Industrial Park Site

Map 3: Pahrump Landfill Sites
Map 4: Amargosa Valley Regional Landfill

Site
Map 5: Amargosa Valley Municipal Land-

fill Site
Map 6: Beatty Landfill/Transfer station

Site
Map 7: Round Mountain Landfill Site
Map 8: Tonopah Landfill Site
Map 9: Gabbs Landfill Site.
‘‘(2) To the County of Lincoln, Nevada, the

following public lands depicted on the maps
dated October 11, 1995, and on file with the
Secretary:

Map 2: Lincoln County, Parcel M, Indus-
trial Park Site, Jointly with the City of
Caliente

Map 3: Lincoln County, Parcels F and G,
Mixed Use, Industrial Sites

Map 4: Lincoln County, Parcels H and I,
Mixed Use and Airport Expansion Sites

Map 5: Lincoln County, Parcels J and K,
Mixed Use, Airport and Landfill Expansion
Sites

Map 6: Lincoln County, Parcels E and L,
Mixed Use, Airport and Industrial Expansion
Sites.

‘‘(3) To the City of Caliente, Nevada, the
following public lands depicted on the maps
dated October 11, 1995, and on file with the
Secretary:

Map 1: City of Caliente, Parcels A, B, C and
D, Community Growth, Landfill Expansion
and Community Recreation Sites

Map 2: City of Caliente, Parcel M, Indus-
trial Park Site, jointly with Lincoln County.

‘‘(c) NATIONAL ENVIRONMENTAL POLICY ACT
OF 1969.—The activities of the Secretary and
the head of any other Federal agency in con-
nection with subsections (a) and (b) shall be
considered preliminary decision making ac-
tivities. No such activity shall require the
preparation of an environmental impact
statement under section 102(2)(C) of the Na-
tional Environmental Policy Act of 1969 (42
U.S.C. 4332(2)(C)) or any environmental re-
view under subparagraph (E) or (F) of section
102(2) of such Act.
‘‘TITLE IV—FUNDING AND ORGANIZATION
‘‘SEC. 401. PROGRAM FUNDING.

‘‘(a) CONTRACTS.—
‘‘(1) AUTHORITY OF SECRETARY.—In the per-

formance of the Secretary’s functions under
this Act, the Secretary is authorized to enter
into contracts with any person who gen-
erates or holds title to spent nuclear fuel or
high-level radioactive waste of domestic ori-
gin for the acceptance of title and posses-
sion, transportation, interim storage, and
disposal of such spent fuel or waste upon the
payment of fees in accordance with para-
graphs (2) and (3). Fees assessed pursuant to
this paragraph shall be paid to the Treasury
of the United States and shall be available
for use by the Secretary pursuant to this sec-
tion until expended.

‘‘(2) ANNUAL FEES.—
‘‘(A) ELECTRICITY.—Under a contract en-

tered into under paragraph (1) there shall be
a fee for electricity generated by civilian nu-
clear power reactors and sold on or after the
date of enactment of this Act. The aggregate
amount of such fees collected during each
fiscal year shall be no greater than the an-
nual level of appropriations for expenditures
on the possession, transportation, interim
storage, and disposal of such spent fuel or
waste consistent with subsection (d) for that
fiscal year, minus—

‘‘(i) any unobligated balance of fees col-
lected during the previous fiscal year;

‘‘(ii) such appropriations required to be
funded by the Federal Government pursuant
to section 403; and

‘‘(iii) the amount of one-time fees received
pursuant to paragraph (3).

The Secretary shall determine the level of
the annual fee for each civilian nuclear
power reactor based on the amount of elec-
tricity generated and sold, except that the
annual fee shall not exceed 1.0 mill per kilo-
watt-hour generated and sold. Fees assessed
pursuant to this subparagraph shall be paid
to the Treasury of the United States and
shall be available for use by the Secretary
pursuant to this section until expended.

‘‘(B) EXPENDITURES IF SHORTFALL.—If, dur-
ing any fiscal year, the aggregate amount of
fees assessed pursuant to subparagraph (A) is
less than the annual level of appropriations
for expenditures on those activities specified
in subsection (d) for that fiscal year, minus—

‘‘(i) any unobligated balance collected pur-
suant to this section during the previous fis-
cal year;

‘‘(ii) such appropriations required to be
funded by the Federal Government pursuant
to section 403; and

‘‘(iii) the amount of one-time fees received
pursuant to paragraph (3).

the Secretary may make expenditures from
the Nuclear Waste Fund up to the level of
the fees assessed.

‘‘(C) BUDGET PRIORITIES IF SHORTFALL.—If,
during any fiscal year, the provisions of sub-
paragraph (B) come into effect—

‘‘(i) the Secretary, for purposes of prepar-
ing annual requests for appropriations and

allocating appropriated funds among com-
peting requirements under the Nuclear
Waste Policy Act of 1997, shall accord—

‘‘(I) the activities leading to an operating
repository the highest priority; and

‘‘(II) the activities leading to an operating
interim storage facility under section 204 the
next highest priority; and

‘‘(ii) the Commission, for purposes of pre-
paring annual requests for appropriations
and allocating appropriated funds among
competing requirements under the Nuclear
Waste Policy Act of 1997, shall accord—

‘‘(I) the activities leading to an operating
repository the highest priority; and

‘‘(II) the activities leading to an operating
interim storage facility under section 204 the
next highest priority.

‘‘(D) RULES.—The Secretary shall, by rule,
establish procedures necessary to implement
this paragraph.

‘‘(3) ONE-TIME FEE.—The one-time fee col-
lected under contracts executed under sec-
tion 302(a) of the Nuclear Waste Policy Act
of 1982 before the date of enactment of this
Act on spent nuclear fuel, or high-level ra-
dioactive waste derived from spent nuclear
fuel, which fuel was used to generate elec-
tricity in a civilian nuclear power reactor
before April 7, 1983, shall be paid to the
Treasury. The Secretary shall collect all
such fees before the expiration of fiscal year
2002. The Commission shall suspend the li-
cense of any licensee who fails or refuses to
pay the full amount of the fee referred to in
this paragraph and the license shall remain
suspended until the full amount of the fee re-
ferred to in this paragraph is paid. In paying
such a fee, the person delivering such spent
nuclear fuel or high-level radioactive wastes,
to the Secretary shall have no further finan-
cial obligation under this paragraph to the
Federal Government for the long-term stor-
age and permanent disposal of such spent nu-
clear fuel or high-level radioactive waste.

‘‘(b) ADVANCE CONTRACTING REQUIRE-
MENT.—

‘‘(1) IN GENERAL.—
‘‘(A) LICENSE ISSUANCE AND RENEWAL.—The

Commission shall not issue or renew a li-
cense to any person to use a utilization or
production facility under the authority of
section 103 or 104 of the Atomic Energy Act
of 1954 (42 U.S.C. 2133, 2134) unless—

‘‘(i) such person has entered into a con-
tract under subsection (a) with the Sec-
retary; or

‘‘(ii) the Secretary affirms in writing that
such person is actively and in good faith ne-
gotiating with the Secretary for a contract
under subsection (a).

‘‘(B) PRECONDITION.—The Commission, as it
deems necessary or appropriate, may require
as a precondition to the issuance or renewal
of a license under section 103 or 104 of the
Atomic Energy Act of 1954 (42 U.S.C. 2133,
2134) that the applicant for such license shall
have entered into an agreement with the
Secretary for the disposal of spent nuclear
fuel and high-level radioactive waste that
may result from the use of such license.

‘‘(2) DISPOSAL IN REPOSITORY.—Except as
provided in paragraph (1), no spent nuclear
fuel or high-level radioactive waste gen-
erated or owned by any person (other than a
department of the United States referred to
in section 101 or 102 of title 5, United States
Code) may be disposed of by the Secretary in
the repository unless the generator or owner
of such spent fuel or waste has entered into
a contract under subsection (a) with the Sec-
retary by not later than the date on which
such generator or owner commences genera-
tion of, or takes title to, such spent fuel or
waste.

‘‘(3) ASSIGNMENT.—The rights and duties of
a party to a contract entered into under this
section may be assignable with transfer of
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title to the spent nuclear fuel or high-level
radioactive waste involved.

‘‘(4) DISPOSAL CONDITION.—No spent nuclear
fuel or high-level radioactive waste gen-
erated or owned by any department of the
United States referred to in section 101 or 102
of title 5, United States Code, may be stored
or disposed of by the Secretary at the in-
terim storage facility or repository in the in-
tegrated management system developed
under this Act unless, in each fiscal year,
such department funds its appropriate por-
tion of the costs of such storage and disposal
as specified in section 403.

‘‘(c) NUCLEAR WASTE FUND.—
‘‘(1) IN GENERAL.—The Nuclear Waste Fund

established in the Treasury of the United
States under section 302(c) of the Nuclear
Waste Policy Act of 1982 shall continue in ef-
fect under this Act and shall consist of—

‘‘(A) all receipts, proceeds, and recoveries
realized by the Secretary before the date of
enactment of this Act;

‘‘(B) any appropriations made by the Con-
gress before the date of enactment of the Nu-
clear Waste Policy Act of 1997 to the Nuclear
Waste Fund; and

‘‘(C) all interest paid on amounts invested
by the Secretary of the Treasury under para-
graph (3)(B).

‘‘(2) USE.—The Nuclear Waste Fund shall
be used only for purposes of the integrated
management system.

‘‘(3) ADMINISTRATION OF NUCLEAR WASTE
FUND.—

‘‘(A) IN GENERAL.—The Secretary of the
Treasury shall hold the Nuclear Waste Fund
and, after consultation with the Secretary,
annually report to the Congress on the finan-
cial condition and operations of the Nuclear
Waste Fund during the preceding fiscal year.

‘‘(B) AMOUNTS IN EXCESS OF CURRENT
NEEDS.—If the Secretary determines that the
Nuclear Waste Fund contains at any time
amounts in excess of current needs, the Sec-
retary may request the Secretary of the
Treasury to invest such amounts, or any por-
tion of such amounts as the Secretary deter-
mines to be appropriate, in obligations of the
United States—

‘‘(i) having maturities determined by the
Secretary of the Treasury to be appropriate
to the needs of the Nuclear Waste Fund; and

‘‘(ii) bearing interest at rates determined
to be appropriate by the Secretary of the
Treasury, taking into consideration the cur-
rent average market yield on outstanding
marketable obligations of the United States
with remaining periods to maturity com-
parable to the maturities of such invest-
ments, except that the interest rate on such
investments shall not exceed the average in-
terest rate applicable to existing borrowings.

‘‘(C) EXEMPTION.—Receipts, proceeds, and
recoveries realized by the Secretary under
this section, and expenditures of amounts
from the Nuclear Waste Fund, shall be ex-
empt from annual apportionment under the
provisions of subchapter II of chapter 15 of
title 31, United States Code.

‘‘(d) USE OF APPROPRIATED FUNDS.—During
each fiscal year, the Secretary may make ex-
penditures of funds collected after the date
of enactment of this Act under this section
and section 403, up to the level of appropria-
tions for that fiscal year pursuant to sub-
section (f) only for purposes of the integrated
management system.

‘‘(e) PROHIBITION ON USE OF APPROPRIA-
TIONS AND NUCLEAR WASTE FUND.—The Sec-
retary shall not make expenditures of funds
collected pursuant to this section or section
403 to design or construct systems and com-
ponents for the transportation, storage, or
disposal of spent nuclear fuel from civilian
nuclear power reactors.

‘‘(f) APPROPRIATIONS.—

‘‘(1) BUDGET.—The Secretary shall submit
the budget for implementation of the Sec-
retary’s responsibilities under this Act to
the Office of Management and Budget tri-
ennially along with the budget of the De-
partment of Energy submitted at such time
in accordance with chapter 11 of title 31,
United States Code. The budget shall consist
of the estimates made by the Secretary of
expenditures under this Act and other rel-
evant financial matters for the succeeding 3
fiscal years, and shall be included in the
budget of the United States Government.

‘‘(2) APPROPRIATIONS.—Appropriations
shall be subject to triennial authorization.
During each fiscal year, the Secretary may
make expenditures, up to the level of appro-
priations, out of the funds collected pursuant
to this section and section 403, if the Sec-
retary transmits the amounts appropriated
for implementation of this Act to the Com-
mission and the Nuclear Waste Technical Re-
view Board in appropriate proportion to the
collection of such funds.

‘‘(g) EFFECTIVE DATE.—This section shall
take effect October 1, 1998.
‘‘SEC. 402. OFFICE OF CIVILIAN RADIOACTIVE

WASTE MANAGEMENT.
‘‘(a) CONTINUATION OF OFFICE OF CIVILIAN

RADIOACTIVE WASTE MANAGEMENT.—The Of-
fice of Civilian Radioactive Waste Manage-
ment established under section 304(a) of the
Nuclear Waste Policy Act of 1982 as con-
stituted prior to the date of enactment of
this Act, shall continue in effect subsequent
to the date of enactment of this Act.

‘‘(b) FUNCTIONS OF DIRECTOR.—The Director
of the Office shall be responsible for carrying
out the functions of the Secretary under this
Act, subject to the general supervision of the
Secretary. The Director of the Office shall be
directly responsible to the Secretary.

‘‘(c) AUDITS.—
‘‘(1) STANDARD.—The Office of Civilian Ra-

dioactive Waste Management, its contrac-
tors, and subcontractors at all tiers, shall
conduct, or have conducted, audits and ex-
aminations of their operations in accordance
with the usual and customary practices of
private corporations engaged in large nu-
clear construction projects consistent with
its role in the program.

‘‘(2) TIME.—The management practices and
performances of the Office of Civilian Radio-
active Waste Management shall be audited
every 5 years by an independent manage-
ment consulting firm with significant expe-
rience in similar audits of private corpora-
tions engaged in large nuclear construction
projects. The first such audit shall be con-
ducted 5 years after the date of enactment of
this Act.

‘‘(3) COMPTROLLER GENERAL.—The Comp-
troller General of the United States shall an-
nually make an audit of the Office, in ac-
cordance with such regulations as the Comp-
troller General may prescribe. The Comp-
troller General shall have access to such
books, records, accounts, and other mate-
rials of the Office as the Comptroller General
determines to be necessary for the prepara-
tion of such audit. The Comptroller General
shall submit to the Congress a report on the
results of each audit conducted under this
section.

‘‘(4) TIME.—No audit contemplated by this
subsection shall take longer than 30 days to
conduct. An audit report shall be issued in
final form no longer than 60 days after the
audit is commenced.

‘‘(5) PUBLIC DOCUMENTS.—All audit reports
shall be public documents and available to
any individual upon request.
‘‘SEC. 403. DEFENSE CONTRIBUTION.

‘‘(a) ALLOCATION.—No later than one year
from the date of enactment of this Act, act-
ing pursuant to section 553 of title 5, United

States Code, the Secretary shall issue a final
rule establishing the appropriate portion of
the costs of managing spent nuclear fuel and
high-level radioactive waste under this Act
allocable to the interim storage or perma-
nent disposal of spent nuclear fuel, high-
level radioactive waste from atomic energy
defense activities, and spent nuclear fuel
from foreign research reactors. The share of
costs allocable to the management of spent
nuclear fuel, high-level radioactive waste
from atomic energy defense activities, and
spent nuclear fuel from foreign research re-
actors shall include—

‘‘(1) an appropriate portion of the costs as-
sociated with research and development ac-
tivities with respect to development of the
interim storage facility and repository; and

‘‘(2) interest on the principal amounts due
calculated by reference to the appropriate
Treasury bill rate as if the payments were
made at a point in time consistent with the
payment dates for spent nuclear fuel and
high-level radioactive waste under the con-
tracts.

‘‘(b) APPROPRIATION REQUEST.—In addition
to any request for an appropriation from the
Nuclear Waste Fund, the Secretary shall re-
quest annual appropriations from general
revenues in amounts sufficient to pay the
costs of the management of spent nuclear
fuel and high-level radioactive waste from
atomic energy defense activities as estab-
lished under subsection (a).

‘‘(c) REPORT.—In conjunction with the an-
nual report submitted to Congress under sec-
tion 702, the Secretary shall advise the Con-
gress annually of the amount of spent nu-
clear fuel and high-level radioactive waste
from atomic energy defense activities requir-
ing management in the integrated manage-
ment system.

‘‘(d) AUTHORIZATION.—There is authorized
to be appropriated to the Secretary, from
general revenues, for carrying out the pur-
poses of this Act, such sums as may be nec-
essary to pay the costs of the management of
spent nuclear fuel and high-level radioactive
waste from atomic energy defense activities
as established under subsection (a).

‘‘TITLE V—GENERAL AND
MISCELLANEOUS PROVISIONS

‘‘SEC. 501. COMPLIANCE WITH OTHER LAWS.
‘‘If the requirements of any law (other

than the Federal Lands Policy Management
Act of 1976, the Endangered Species Act of
1973, the Migratory Bird Treaty Act of 1918,
and the Federal Water Pollution Control Act
as such Acts pertain to fish and wildlife and
wetlands) are inconsistent with or duplica-
tive of the requirements of the Atomic En-
ergy Act and this Act of 1954 (42 U.S.C. 2011
et seq.), the Secretary shall comply only
with the requirements of the Atomic Energy
Act of 1954 and this Act in implementing the
integrated management system. Any re-
quirement of a State or political subdivision
of a State is preempted if—

‘‘(1) complying with such requirement and
a requirement of this Act is impossible; or

‘‘(2) such requirement, as applied or en-
forced, is an obstacle to accomplishing or
carrying out this Act or a regulation under
this Act.
‘‘SEC. 502. WATER RIGHTS.

‘‘(a) NO FEDERAL RESERVATION.—Nothing
in this Act or any other Act of Congress
shall constitute or be construed to con-
stitute either an express or implied Federal
reservation of water or water rights for any
purpose arising under this Act.

‘‘(b) ACQUISITION AND EXERCISE OF WATER
RIGHTS UNDER NEVADA LAW.—The United
States may acquire and exercise such water
rights as it deems necessary to carry out its
responsibilities under this Act pursuant to
the substantive and procedural requirements
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of the State of Nevada. Nothing in this Act
shall be construed to authorize the use of
eminent domain by the United States to ac-
quire water rights for such lands.

‘‘(c) EXERCISE OF WATER RIGHTS GEN-
ERALLY UNDER NEVADA LAWS.—Nothing in
this Act shall be construed to limit the exer-
cise of water rights as provided under Ne-
vada State laws.
‘‘SEC. 503. JUDICIAL REVIEW OF AGENCY AC-

TIONS.
‘‘(a) JURISDICTION OF UNITED STATES

COURTS OF APPEALS.—
‘‘(1) ORIGINAL AND EXCLUSIVE JURISDIC-

TION.—Except for review in the Supreme
Court of the United States, and except as
otherwise provided in this Act, the United
States courts of appeals shall have original
and exclusive jurisdiction over any civil ac-
tion—

‘‘(A) for review of any final decision or ac-
tion of the Secretary, the President, or the
Commission under this Act;

‘‘(B) alleging the failure of the Secretary,
the President, or the Commission to make
any decision, or take any action, required
under this Act;

‘‘(C) challenging the constitutionality of
any decision made, or action taken, under
any provision of this Act; or

‘‘(D) for review of any environmental im-
pact statement prepared or environmental
assessment made pursuant to the National
Environmental Policy Act of 1969 (42 U.S.C.
4321 et seq.) with respect to any action under
this Act or alleging a failure to prepare such
statement with respect to any such action.

‘‘(2) VENUE.—The venue of any proceeding
under this section shall be in the judicial cir-
cuit in which the petitioner involved resides
or has its principal office, or in the United
States Court of Appeals for the District of
Columbia.

‘‘(b) DEADLINE FOR COMMENCING ACTION.—A
civil action for judicial review described
under subsection (a)(1) may be brought no
later than 180 days after the date of the deci-
sion or action or failure to act involved, as
the case may be, except that if a party shows
that the party did not know of the decision
or action complained of or of the failure to
act, and that a reasonable person acting
under the circumstances would not have
known of such decision, action, or failure to
act, such party may bring a civil action no
later than 180 days after the date such party
acquired actual or constructive knowledge of
such decision, action, or failure to act.

‘‘(c) APPLICATION OF OTHER LAW.—The pro-
visions of this section relating to any matter
shall apply in lieu of the provisions of any
other Act relating to the same matter.
‘‘SEC. 504. LICENSING OF FACILITY EXPANSIONS

AND TRANSSHIPMENTS.
‘‘(a) ORAL ARGUMENT.—In any Commission

hearing under section 189 of the Atomic En-
ergy Act of 1954 (42 U.S.C. 2239) on an appli-
cation for a license, or for an amendment to
an existing license, filed after January 7,
1983, to expand the spent nuclear fuel storage
capacity at the site of a civilian nuclear
power reactor, through the use of high-den-
sity fuel storage racks, fuel rod compaction,
the transshipment of spent nuclear fuel to
another civilian nuclear power reactor with-
in the same utility system, the construction
of additional spent nuclear fuel pool capac-
ity or dry storage capacity, or by other
means, the Commission shall, at the request
of any party, provide an opportunity for oral
argument with respect to any matter which
the Commission determines to be in con-
troversy among the parties. The oral argu-
ment shall be preceded by such discovery
procedures as the rules of the Commission
shall provide. The Commission shall require
each party, including the Commission staff,

to submit in written form, at the time of the
oral argument, a summary of the facts, data,
and arguments upon which such party pro-
poses to rely that are known at such time to
such party. Only facts and data in the form
of sworn testimony or written submission
may be relied upon by the parties during oral
argument. Of the materials that may be sub-
mitted by the parties during oral argument,
the Commission shall only consider those
facts and data that are submitted in the
form of sworn testimony or written submis-
sion.

‘‘(b) ADJUDICATORY HEARING.—
‘‘(1) DESIGNATION.—At the conclusion of

any oral argument under subsection (a), the
Commission shall designate any disputed
question of fact, together with any remain-
ing questions of law, for resolution in an ad-
judicatory hearing only if it determines
that—

‘‘(A) there is a genuine and substantial dis-
pute of fact which can only be resolved with
sufficient accuracy by the introduction of
evidence in an adjudicatory hearing; and

‘‘(B) the decision of the Commission is
likely to depend in whole or in part on the
resolution of such dispute.

‘‘(2) DETERMINATION.—In making a deter-
mination under this subsection, the Commis-
sion—

‘‘(A) shall designate in writing the specific
facts that are in genuine and substantial dis-
pute, the reason why the decision of the
agency is likely to depend on the resolution
of such facts, and the reason why an adju-
dicatory hearing is likely to resolve the dis-
pute; and

‘‘(B) shall not consider—
‘‘(i) any issue relating to the design, con-

struction, or operation of any civilian nu-
clear power reactor already licensed to oper-
ate at such site, or any civilian nuclear
power reactor to which a construction per-
mit has been granted at such site, unless the
Commission determines that any such issue
substantially affects the design, construc-
tion, or operation of the facility or activity
for which such license application, author-
ization, or amendment is being considered;
or

‘‘(ii) any siting or design issue fully consid-
ered and decided by the Commission in con-
nection with the issuance of a construction
permit or operating license for a civilian nu-
clear power reactor at such site, unless—

‘‘(I) such issue results from any revision of
siting or design criteria by the Commission
following such decision; and

‘‘(II) the Commission determines that such
issue substantially affects the design, con-
struction, or operation of the facility or ac-
tivity for which such license application, au-
thorization, or amendment is being consid-
ered.

‘‘(3) APPLICATION.—The provisions of para-
graph (2)(B) shall apply only with respect to
licenses, authorizations, or amendments to
licenses or authorizations, applied for under
the Atomic Energy Act of 1954 (42 U.S.C. 2011
et seq.) before December 31, 2005.

‘‘(4) CONSTRUCTION.—The provisions of this
section shall not apply to the first applica-
tion for a license or license amendment re-
ceived by the Commission to expand onsite
spent fuel storage capacity by the use of a
new technology not previously approved for
use at any nuclear power plant by the Com-
mission.

‘‘(c) JUDICIAL REVIEW.—No court shall hold
unlawful or set aside a decision of the Com-
mission in any proceeding described in sub-
section (a) because of a failure by the Com-
mission to use a particular procedure pursu-
ant to this section unless—

‘‘(1) an objection to the procedure used was
presented to the Commission in a timely
fashion or there are extraordinary cir-

cumstances that excuse the failure to
present a timely objection; and

‘‘(2) the court finds that such failure has
precluded a fair consideration and informed
resolution of a significant issue of the pro-
ceeding taken as a whole.
‘‘SEC. 505. SITING A SECOND REPOSITORY.

‘‘(a) CONGRESSIONAL ACTION REQUIRED.—
The Secretary may not conduct site-specific
activities with respect to a second repository
unless Congress has specifically authorized
and appropriated funds for such activities.

‘‘(b) REPORT.—The Secretary shall report
to the President and to Congress on or after
January 1, 2007, but not later than January 1,
2010, on the need for a second repository.
‘‘SEC. 506. FINANCIAL ARRANGEMENTS FOR LOW-

LEVEL RADIOACTIVE WASTE SITE
CLOSURE.

‘‘(a) FINANCIAL ARRANGEMENTS.—
‘‘(1) STANDARDS AND INSTRUCTIONS.—The

Commission shall establish by rule, regula-
tion, or order, after public notice, and in ac-
cordance with section 181 of the Atomic En-
ergy Act of 1954 (42 U.S.C. 2231), such stand-
ards and instructions as the Commission
may deem necessary or desirable to ensure in
the case of each license for the disposal of
low-level radioactive waste that an adequate
bond, surety, or other financial arrangement
(as determined by the Commission) will be
provided by a licensee to permit completion
of all requirements established by the Com-
mission for the decontamination, decommis-
sioning, site closure, and reclamation of
sites, structures, and equipment used in con-
junction with such low-level radioactive
waste. Such financial arrangements shall be
provided and approved by the Commission,
or, in the case of sites within the boundaries
of any agreement State under section 274 of
the Atomic Energy Act of 1954 (42 U.S.C.
2021), by the appropriate State or State en-
tity, prior to issuance of licenses for low-
level radioactive waste disposal or, in the
case of licenses in effect on January 7, 1983,
prior to termination of such licenses.

‘‘(2) BONDING, SURETY, OR OTHER FINANCIAL
ARRANGEMENTS.—If the Commission deter-
mines that any long-term maintenance or
monitoring, or both, will be necessary at a
site described in paragraph (1), the Commis-
sion shall ensure before termination of the
license involved that the licensee has made
available such bonding, surety, or other fi-
nancial arrangements as may be necessary
to ensure that any necessary long-term
maintenance or monitoring needed for such
site will be carried out by the person having
title and custody for such site following li-
cense termination.

‘‘(b) TITLE AND CUSTODY.—
‘‘(1) AUTHORITY OF SECRETARY.—The Sec-

retary shall have authority to assume title
and custody of low-level radioactive waste
and the land on which such waste is disposed
of, upon request of the owner of such waste
and land and following termination of the li-
cense issued by the Commission for such dis-
posal, if the Commission determines that—

‘‘(A) the requirements of the Commission
for site closure, decommissioning, and de-
contamination have been met by the licensee
involved and that such licensee is in compli-
ance with the provisions of subsection (a);

‘‘(B) such title and custody will be trans-
ferred to the Secretary without cost to the
Federal Government; and

‘‘(C) Federal ownership and management of
such site is necessary or desirable in order to
protect the public health and safety, and the
environment.

‘‘(2) PROTECTION.—If the Secretary assumes
title and custody of any such waste and land
under this subsection, the Secretary shall
maintain such waste and land in a manner
that will protect the public health and safe-
ty, and the environment.
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‘‘(c) SPECIAL SITES.—If the low-level radio-

active waste involved is the result of a li-
censed activity to recover zirconium, haf-
nium, and rare earths from source material,
the Secretary, upon request of the owner of
the site involved, shall assume title and cus-
tody of such waste and the land on which it
is disposed when such site has been decon-
taminated and stabilized in accordance with
the requirements established by the Com-
mission and when such owner has made ade-
quate financial arrangements approved by
the Commission for the long-term mainte-
nance and monitoring of such site.
‘‘SEC. 507. NUCLEAR REGULATORY COMMISSION

TRAINING AUTHORIZATION.
‘‘The Commission is authorized and di-

rected to promulgate regulations, or other
appropriate regulatory guidance, for the
training and qualifications of civilian nu-
clear powerplant operators, supervisors,
technicians, and other appropriate operating
personnel. Such regulations or guidance
shall establish simulator training require-
ments for applicants for civilian nuclear
powerplant operator licenses and for opera-
tor requalification programs; requirements
governing Commission administration of re-
qualification examinations; requirements for
operating tests at civilian nuclear power-
plant simulators, and instructional require-
ments for civilian nuclear powerplant li-
censee personnel training programs.
‘‘SEC. 508. ACCEPTANCE SCHEDULE.

‘‘The acceptance schedule shall be imple-
mented in accordance with the following:

‘‘(1) Acceptance priority ranking shall be
determined by the Department’s annual ‘Ac-
ceptance Priority Ranking’ report.

‘‘(2) The Secretary’s spent fuel acceptance
rate shall be no less than the following: 1,200
MTU in 2000 and 1,200 MTU in 2001, 2,000 MTU
in 2002 and 2,000 MTU in 2003, 2,700 MTU in
2004, and 3,000 MTU thereafter.

‘‘(3) If the Secretary is unable to begin ac-
ceptance by January 31, 2000 at the rates
specified in paragraph (2), or if the cumu-
lative amount accepted in any year there-
after is less than that which would have been
accepted under the acceptance rate specified
in paragraph (2), the acceptance schedule
shall be adjusted upward such that within 5
years of the start of acceptance by the Sec-
retary—

‘‘(A) the total quantity accepted by the
Secretary is consistent with the total quan-
tity that the Secretary would have accepted
if the Secretary had began acceptance in
1998, and

‘‘(B) thereafter the acceptance rate is
equivalent to the rate that would be in place
pursuant to paragraph (2) above if the Sec-
retary had commenced acceptance in 1998.

‘‘(4) The acceptance schedule shall not be
affected or modified in any way as a result of
the Secretary’s acceptance of any material
other than contract holders’ spent nuclear
fuel and high-level radioactive waste.
‘‘SEC. 509. SUBSEABED OR OCEAN WATER DIS-

POSAL.
‘‘Notwithstanding any other provision of

law—
‘‘(1) the subseabed or ocean water disposal

of spent nuclear fuel or high-level radio-
active waste is prohibited; and

‘‘(2) no funds shall be obligated for any ac-
tivity relating to the subseabed or ocean
water disposal of spent nuclear fuel or high-
level radioactive waste.
‘‘SEC. 510. COMPENSATION.

‘‘The Secretary shall compensate the own-
ers of any land the value of which is dimin-
ished by actions taken under this Act as fol-
lows:

‘‘(1) If the value of the land, as set by a
professional appraiser, is diminished by at
least 20 percent, the Secretary shall provide

compensation to the owner of the land so
that when the compensation is added to the
value of the land the value of the land will
not be considered as diminished; and

‘‘(2) If the value of the land is diminished
by at least 50 percent, the Secretary shall
offer to purchase the land at its value before
action was taken under this Act.
‘‘TITLE VI—NUCLEAR WASTE TECHNICAL

REVIEW BOARD
‘‘SEC. 601. DEFINITIONS.

‘‘For purposes of this title—
‘‘(1) CHAIRMAN.—The term ‘Chairman’

means the Chairman of the Nuclear Waste
Technical Review Board.

‘‘(2) BOARD.—The term ‘Board’ means the
Nuclear Waste Technical Review Board con-
tinued under section 602.
‘‘SEC. 602. NUCLEAR WASTE TECHNICAL REVIEW

BOARD.
‘‘(a) CONTINUATION OF NUCLEAR WASTE

TECHNICAL REVIEW BOARD.—The Nuclear
Waste Technical Review Board, established
under section 502(a) of the Nuclear Waste
Policy Act of 1982 as constituted prior to the
date of enactment of this Act, shall continue
in effect subsequent to the date of enactment
of this Act.

‘‘(b) MEMBERS.—
‘‘(1) NUMBER.—The Board shall consist of 11

members who shall be appointed by the
President not later than 90 days after De-
cember 22, 1987, from among persons nomi-
nated by the National Academy of Sciences
in accordance with paragraph (3).

‘‘(2) CHAIR.—The President shall designate
a member of the Board to serve as Chairman.

‘‘(3) NATIONAL ACADEMY OF SCIENCES.—
‘‘(A) NOMINATIONS.—The National Academy

of Sciences shall, not later than 90 days after
December 22, 1987, nominate not less than 22
persons for appointment to the Board from
among persons who meet the qualifications
described in subparagraph (C).

‘‘(B) VACANCIES.—The National Academy of
Sciences shall nominate not less than 2 per-
sons to fill any vacancy on the Board from
among persons who meet the qualifications
described in subparagraph (C).

‘‘(C) NOMINEES.—
(i) Each person nominated for appointment

to the Board shall be—
‘‘(I) eminent in a field of science or engi-

neering, including environmental sciences;
and

‘‘(II) selected solely on the basis of estab-
lished records of distinguished service.

‘‘(ii) The membership of the Board shall be
representatives of the broad range of sci-
entific and engineering disciplines related to
activities under this title.

‘‘(iii) No person shall be nominated for ap-
pointment to the Board who is an employee
of—

‘‘(I) the Department of Energy;
‘‘(II) a national laboratory under contract

with the Department of Energy; or
‘‘(III) an entity performing spent nuclear

fuel or high-level radioactive waste activi-
ties under contract with the Department of
Energy.

‘‘(4) VACANCIES.—Any vacancy on the
Board shall be filled by the nomination and
appointment process described in paragraphs
(1) and (3).

‘‘(5) TERMS.—Members of the Board shall
be appointed for terms of 4 years, each such
term to commence 120 days after December
22, 1987, except that of the 11 members first
appointed to the Board, 5 shall serve for 2
years and 6 shall serve for 4 years, to be des-
ignated by the President at the time of ap-
pointment.
‘‘SEC. 603. FUNCTIONS.

‘‘The Board shall evaluate the technical
and scientific validity of activities under-
taken by the Secretary after December 22,
1987, including—

‘‘(1) site characterization activities; and
‘‘(2) activities relating to the packaging or

transportation of spent nuclear fuel or high-
level radioactive waste.
‘‘SEC. 604. INVESTIGATORY POWERS.

‘‘(a) HEARINGS.—Upon request of the Chair-
man or a majority of the members of the
Board, the Board may hold such hearings, sit
and act at such times and places, take such
testimony, and receive such evidence, as the
Board considers appropriate. Any member of
the Board may administer oaths or affirma-
tions to witnesses appearing before the
Board.

‘‘(b) PRODUCTION OF DOCUMENTS.—
‘‘(1) RESPONSE TO INQUIRIES.—Upon the re-

quest of the Chairman or a majority of the
members of the Board, and subject to exist-
ing law, the Secretary (or any contractor of
the Secretary) shall provide the Board with
such records, files, papers, data, or informa-
tion as may be necessary to respond to any
inquiry of the Board under this title.

‘‘(2) EXTENT.—Subject to existing law, in-
formation obtainable under paragraph (1)
shall not be limited to final work products of
the Secretary, but shall include drafts of
such products and documentation of work in
progress.
‘‘SEC. 605. COMPENSATION OF MEMBERS.

‘‘(a) IN GENERAL.—Each member of the
Board shall be paid at the rate of pay pay-
able for level III of the Executive Schedule
for each day (including travel time) such
member is engaged in the work of the Board.

‘‘(b) TRAVEL EXPENSES.—Each member of
the Board may receive travel expenses, in-
cluding per diem in lieu of subsistence, in
the same manner as is permitted under sec-
tions 5702 and 5703 of title 5, United States
Code.
‘‘SEC. 606. STAFF.

‘‘(a) CLERICAL STAFF.—
‘‘(1) AUTHORITY OF CHAIRMAN.—Subject to

paragraph (2), the Chairman may appoint
and fix the compensation of such clerical
staff as may be necessary to discharge the
responsibilities of the Board.

‘‘(2) PROVISIONS OF TITLE 5.—Clerical staff
shall be appointed subject to the provisions
of title 5, United States Code, governing ap-
pointments in the competitive service, and
shall be paid in accordance with the provi-
sions of chapter 51 and subchapter III of
chapter 3 of such title relating to classifica-
tion and General Schedule pay rates.

‘‘(b) PROFESSIONAL STAFF.—
‘‘(1) AUTHORITY OF CHAIRMAN.—Subject to

paragraphs (2) and (3), the Chairman may ap-
point and fix the compensation of such pro-
fessional staff as may be necessary to dis-
charge the responsibilities of the Board.

‘‘(2) NUMBER.—Not more than 10 profes-
sional staff members may be appointed
under this subsection.

‘‘(3) TITLE 5.—Professional staff members
may be appointed without regard to the pro-
visions of title 5, United States Code, govern-
ing appointments in the competitive service,
and may be paid without regard to the provi-
sions of chapter 51 and subchapter III of
chapter 53 of such title relating to classifica-
tion and General Schedule pay rates, except
that no individual so appointed may receive
pay in excess of the annual rate of basic pay
payable for GS–18 of the General Schedule.
‘‘SEC. 607. SUPPORT SERVICES.

‘‘(a) GENERAL SERVICES.—To the extent
permitted by law and requested by the Chair-
man, the Administrator of General Services
shall provide the Board with necessary ad-
ministrative services, facilities, and support
on a reimbursable basis.

‘‘(b) ACCOUNTING, RESEARCH, AND TECH-
NOLOGY ASSESSMENT SERVICES.—The Comp-
troller General, the Librarian of Congress,
and the Director of the Office of Technology
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Assessment shall, to the extent permitted by
law and subject to the availability of funds,
provide the Board with such facilities, sup-
port, funds and services, including staff, as
may be necessary for the effective perform-
ance of the functions of the Board.

‘‘(c) ADDITIONAL SUPPORT.—Upon the re-
quest of the Chairman, the Board may secure
directly from the head of any department or
agency of the United States information nec-
essary to enable it to carry out this title.

‘‘(d) MAILS.—The Board may use the Unit-
ed States mails in the same manner and
under the same conditions as other depart-
ments and agencies of the United States.

‘‘(e) EXPERTS AND CONSULTANTS.—Subject
to such rules as may be prescribed by the
Board, the Chairman may procure temporary
and intermittent services under section
3109(b) of title 5 of the United States Code,
but at rates for individuals not to exceed the
daily equivalent of the maximum annual
rate of basic pay payable for GS–18 of the
General Schedule.
‘‘SEC. 608. REPORT.

‘‘The Board shall report not less than 2
times per year to Congress and the Secretary
its findings, conclusions, and recommenda-
tions.
‘‘SEC. 609. AUTHORIZATION OF APPROPRIATIONS.

‘‘There are authorized to be appropriated
for expenditures such sums as may be nec-
essary to carry out the provisions of this
title.
‘‘SEC. 610. TERMINATION OF THE BOARD.

‘‘The Board shall cease to exist not later
than one year after the date on which the
Secretary begins disposal of spent nuclear
fuel or high-level radioactive waste in the re-
pository.

‘‘TITLE VII—MANAGEMENT REFORM
‘‘SEC. 701. MANAGEMENT REFORM INITIATIVES.

‘‘(a) IN GENERAL.—The Secretary is di-
rected to take actions as necessary to im-
prove the management of the civilian radio-
active waste management program to ensure
that the program is operated, to the maxi-
mum extent practicable, in like manner as a
private business.

‘‘(b) SITE CHARACTERIZATION.—The Sec-
retary shall employ, on an on-going basis, in-
tegrated performance modeling to identify
appropriate parameters for the remaining
site characterization effort and to eliminate
studies of parameters that are shown not to
affect long-term repository performance.
‘‘SEC. 702. REPORTING.

‘‘(a) INITIAL REPORT.—Within 180 days of
the date of enactment of this Act, the Sec-
retary shall report to Congress on its
planned actions for implementing the provi-
sions of this Act, including the development
of the Integrated Waste Management Sys-
tem. Such report shall include—

‘‘(1) an analysis of the Secretary’s progress
in meeting its statutory and contractual ob-
ligation to accept title to, possession of, and
delivery of spent nuclear fuel and high-level
radioactive waste beginning no later than
January 31, 2000, and in accordance with the
acceptance schedule;

‘‘(2) a detailed schedule and timeline show-
ing each action that the Secretary intends to
take to meet the Secretary’s obligations
under this Act and the contracts;

‘‘(3) a detailed description of the Sec-
retary’s contingency plans in the event that
the Secretary is unable to meet the planned
schedule and timeline; and

‘‘(4) an analysis by the Secretary of its
funding needs for fiscal years 1996 through
2001.

‘‘(b) ANNUAL REPORTS.—On each anniver-
sary of the submittal of the report required
by subsection (a), the Secretary shall make
annual reports to the Congress for the pur-

pose of updating the information contained
in such report. The annual reports shall be
brief and shall notify the Congress of—

‘‘(1) any modifications to the Secretary’s
schedule and timeline for meeting its obliga-
tions under this Act;

‘‘(2) the reasons for such modifications,
and the status of the implementation of any
of the Secretary’s contingency plans; and

‘‘(3) the Secretary’s analysis of its funding
needs for the ensuing 5 fiscal years.’’.
SEC. 2. CONTINUATION OF CONTRACTS.

Subsequent to the date of enactment of
this Act, the contracts executed under sec-
tion 302(a) of the Nuclear Waste Policy Act
of 1982 shall continue in effect under this Act
in accordance with their terms except to the
extent that the contracts have been modified
by the parties to the contract.

The CHAIRMAN. No amendment
shall be in order except those printed
in House Report 105–354. Each amend-
ment may be offered only in the order
specified, may be offered only by a
Member designated in the report, shall
be considered as read, shall be debat-
able for the time specified in the re-
port, equally divided and controlled by
the proponent and an opponent, shall
not be subject to amendment, and shall
not be subject to a demand for a divi-
sion of the question.

The Chairman of the Committee of
the Whole may postpone a request for a
recorded vote on any amendment, and
may reduce to a minimum of 5 minutes
the time for voting on any postponed
question that immediately follows an-
other vote, provided that the time for
voting on the first question shall be a
minimum of 15 minutes.

After a motion that the Committee
rise has been rejected on a day, the
Chairman may entertain another such
motion on that day only if offered by
the majority leader or his designee.

After a motion to strike out the en-
acting clause of the bill has been re-
jected, the Chairman may not enter-
tain another such motion during fur-
ther consideration of the bill.

It is now in order to consider amend-
ment No. 1, printed in House Report
105–354, as modified.

AMENDMENT NO. 1, AS MODIFIED, OFFERED BY
MR. DAN SCHAEFER OF COLORADO

Mr. DAN SCHAEFER of Colorado.
Mr. Chairman, I offer amendment No.
1, as modified.

The CHAIRMAN. The Clerk will des-
ignate the amendment, as modified.

The text of the amendment, as modi-
fied, is as follows:

Amendment No. 1, as modified, offered by
Mr. DAN SCHAEFER of Colorado:

Page 19, line 2, insert before the period the
following:
, using routes that minimize, to the maxi-
mum practicable extent and consistent with
Federal requirements governing transpor-
tation of hazardous materials, transpor-
tation of spent nuclear fuel and high-level
radioactive waste through populated areas

Page 19, beginning in line 3, strike ‘‘In con-
junction with’’ and insert the following:

‘‘(1) IN GENERAL.—In conjunction with’’
and add after line 16 on page 19 the following:

‘‘(2) RAIL ROUTES.—Not later than one year
after the date of the enactment of this Act,
the Secretary of Transportation shall estab-
lish procedures for the selection of preferred

rail routes for the transportation of spent
nuclear fuel and high-level radioactive waste
to the interim storage site and the reposi-
tory site. Such procedures shall be estab-
lished in consultation with the designated
emergency services planning management
official for any State or Indian tribe affected
by the rail routes selected.

Page 20, line 20, insert after ‘‘organiza-
tions’’ the following: ‘‘, voluntary emergency
response organizations,’’.

Page 24, line 16, strike ‘‘regulations pro-
mulgated by the Commission’’ and insert
‘‘existing Federal regulations’’.

Page 25, beginning on line 1, strike ‘‘The’’
and all that follows through ‘‘paragraph (1)’’
on line 3 and insert ‘‘If training standards
are required to be promulgated under para-
graph (1), such standards’’.

Page 25, line 5, strike ‘‘include the follow-
ing provisions—’’ and insert ‘‘provide for—’’.

Page 25, after line 19, insert the following:
‘‘The Secretary of Transportation may speci-
fy an appropriate combination of knowledge,
skills, and prior training to fulfill the mini-
mum number of hours requirements of sub-
paragraphs (A) and (B).’’.

Page 43, strike lines 17 and all that follows
through line 13 on page 44, and insert the fol-
lowing:
‘‘SEC. 207. APPLICABILITY.

‘‘Nothing in this Act shall affect the appli-
cation of chapter 51 of title 49, United States
Code; part A of subtitle V of title 49, United
States Code; part B of subtitle VI of title 49,
United States Code; and title 23, United
States Code.’’.

Page 81, after line 13, insert the following:
‘‘SEC. 510. SEPARABILITY.

‘‘If any provision of this Act, or the appli-
cation of such provision to any person or cir-
cumstance, is held to be invalid, the remain-
der of this Act, or the application of such
provision to persons or circumstances other
than those as to which it is held invalid,
shall not be affected thereby.’’.

In the table of contents—
(1) in the item relating to section 207

amend the heading to read as follows: ‘‘Ap-
plicability’’; and

(2) add at the end of title V the following:
‘‘Sec. 510. Separability.

Page 21, line 6, redesignate subparagraph
(B) as subparagraph (C) and insert after line
5 the following:

‘‘(B) EMERGENCY RESPONDER TRAINING
STANDARDS.—The training standards for per-
sons responsible for responding to emergency
situations occurring during the removal and
transportation of spent nuclear and high
level radioactive waste shall, in accordance
with existing regulations, ensure their abil-
ity to protect nearby persons, property, or
the environment from the effects of acci-
dents involving spent nuclear fuel and high-
level radioactive waste.

The CHAIRMAN. Pursuant to House
Resolution 283, the gentleman from
Colorado [Mr. DAN SCHAEFER] and a
Member opposed will each control 5
minutes.

The Chair recognizes the gentleman
from Colorado [Mr. DAN SCHAEFER].

Mr. DAN SCHAEFER of Colorado.
Mr. Chairman, I yield myself such time
as I may consume.

Mr. Chairman, I want to clarify that
this pending amendment is an amend-
ment made in order earlier by a unani-
mous consent request. The manager’s
amendment makes a number of non-
controversial changes to H.R. 1270, and
reflects the views of the Committee on
Commerce, the Committee on Re-
sources, and the Committee on Trans-
portation and Infrastructure.
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Mr. Chairman, I yield 1 minute to the
gentlewoman from Missouri [Ms.
MCCARTHY].

(Ms. MCCARTHY of Missouri asked
and was given permission to revise and
extend her remarks.)

Ms. MCCARTHY of Missouri. Mr.
Chairman, I thank the esteemed gen-
tleman from Texas [Mr. HALL], ranking
member, as well as the gentleman from
Colorado [Mr. DAN SCHAEFER], and the
gentleman from Michigan [Mr. UPTON],
the sponsor of H.R. 1270. They have all
been helpful and supportive in working
with me to help clarify an issue related
to rail transportation that is incor-
porated in the bill before us.

Mr. Chairman, it is an issue which is
critical to the constituents in my dis-
trict and the citizens of Missouri.
While no specific routes for rail ship-
ments have been determined, approxi-
mately 1,400 rail shipments of waste
projected over the next 30 years, pos-
sibly a third of these wastes would be
transported through Missouri.

There currently are no Federal regu-
lations related to determining pre-
ferred rail routes for transportation of
this material. My language in this
manager’s amendment establishes this
process to safeguard rail transpor-
tation and ensure that the appropriate
State and tribal authorities are in-
volved in the decision-making process.

Mr. Chairman, this type of consult-
ative relationship and route planning
is essential to ensuring the highest lev-
els of safety to our communities. There
are other important clarifications in
the manager’s amendment that further
advance safety and transportation por-
tions of this bill. I thank the managers
and urge support of this amendment.

Mr. Chairman, I would like to thank my es-
teemed ranking member, Mr. HALL, as well as
the gentleman from Colorado, Chairman
SCHAEFER, and the gentleman from Michigan
[Mr. UPTON], sponsor of H.R. 1270, who have
all been very helpful and supportive in working
with me on clarifying an important issue relat-
ed to rail transportation that is incorporated in
the manager’s amendment before us. This is
an issue that is critically important to the con-
stituents in my district of Greater Kansas City,
the second largest rail hub in the nation, and
the citizens of Missouri, which contains the 3rd
largest rail hub in St. Louis.

While no specific routes for rail shipments
have been determined, approximately 1,400
rail shipments of waste are projected over thir-
ty years. Existing rail line options are limited
for east-west transit and lead us to the realiza-
tion that a significant percentage of shipments,
possibly a third if distributed across all options,
would be transported through Missouri.

Current Hazardous Materials [HazMat] law
established a process, which this legislation
builds upon, for highway routing decisions re-
lated to transportation of spent nuclear fuel.
There currently are no federal regulations re-
lated to determining preferred rail routes for
the transportation of this material. My lan-
guage in the Manager’s amendment estab-
lishes this process to safeguard rail transpor-
tation and ensure that the appropriate state
and tribal authorities are involved in the deci-
sionmaking process.

This type of consultative relationship and
route planning is essential to ensuring the
highest level of safety for our communities.
There are other important clarifications in the
manager’s amendment that further advance
the safety and transportation portions of the
bill. I thank the managers for their inclusion of
this language in the amendment and urge my
colleagues to support the adoption of the
amendment.

Mr. DAN SCHAEFER of Colorado.
Mr. Chairman, I would say that the
gentlewoman from Missouri [Ms.
MCCARTHY] has been very gracious in
her input.

Mr. HALL of Texas. Mr. Chairman, I
yield myself such time as I may
consume.

Mr. Chairman, I just want to con-
gratulate and give accolades to the
gentlewoman from Missouri [Ms.
MCCARTHY], who has established a sys-
tem of selecting preferred rail routes,
and currently there is no system for
that. I thank her and I thank the gen-
tleman from Ohio [Mr. SAWYER], and I
thank those of the Nation’s firefighters
who have helped work this out.

Mr. DAN SCHAEFER of Colorado.
Mr. Chairman, I yield back the balance
of my time.

The CHAIRMAN. The question is on
the amendment, as modified, offered by
the gentleman from Colorado [Mr. DAN
SCHAEFER].

The amendment, as modified, was
agreed to.

The CHAIRMAN. It is now in order to
consider amendment No. 2 printed in
House Report 105–354.

AMENDMENT NO. 2 OFFERED BY MR. KILDEE

Mr. KILDEE. Mr. Chairman, I offer
an amendment.

The CHAIRMAN. The Clerk will des-
ignate the amendment.

The text of the amendment is as fol-
lows:

Amendment No. 2 offered by Mr. KILDEE:
Page 4, strike line 11 and all that follows

through page 5 line 11, and insert the follow-
ing:

‘‘(3) AFFECTED INDIAN TRIBE.—The term af-
fected Indian tribe’ means an Indian tribe
whose reservation is surrounded by or bor-
ders on an affected unit of local government,
or whose federally-defined possessory or
usage rights to other lands outside of the
border of the Indian tribe’s reservation aris-
ing out of Congressionally-ratified treaties
may be affected by the locating of an interim
storage facility or repository, if the Sec-
retary finds, upon petition of the appropriate
government officials of the Indian tribe, that
such affects are both substantial and adverse
to the Indian tribe.

The CHAIRMAN. Pursuant to House
Resolution 283, the gentleman from
Michigan [Mr. KILDEE] and a Member
in opposition each will control 5 min-
utes.

The Chair recognizes the gentleman
from Michigan [Mr. KILDEE].

Mr. KILDEE. Mr. Chairman, I yield
myself such time as I may consume.

(Mr. KILDEE asked and was given
permission to revise and extend his re-
marks.)

Mr. DAN SCHAEFER of Colorado.
Mr. Chairman, will the gentleman
yield?

Mr. KILDEE. I yield to the gen-
tleman from Colorado.

Mr. DAN SCHAEFER of Colorado.
Mr. Chairman, we have looked over
this amendment. We have no opposi-
tion to it and we will accept it.

Mr. KILDEE. Mr. Chairman, with
that then I will enter my remarks into
the RECORD.

Mr. Chairman, the amendment I am offering
today will make sure that Indian tribes are not
inadvertently left out of the consultation or as-
sistance process. My amendment simply in-
corporates the Senate definition of ‘‘Affected
Indian tribe’’. This amendment is supported by
the Nevada tribes as well as the National Con-
gress of American Indians.

Under the current House definition of ‘‘af-
fected Indian tribe’’, no Indian tribes in Ne-
vada, including the shoshone and Paiute
tribes who have lived on this land for more
than 10,000 years, will qualify for treatment as
an ‘‘affected Indian tribe’’. This strikes me and
many others as patently unfair.

These tribes are governments and ought to
be treated on the same footing as other local
governments. That is to say, they ought to be
given the same opportunity and the same
level of financial and technical assistance as
we are giving other Nevada communities to
enable them to carefully review program activi-
ties and evaluate the impacts of nuclear stor-
age on their lands.

The Senate definition of an ‘‘affected Indian
tribe’’ includes tribes whose reservation
boundaries are contiguous with other affected
units of local government. This simply means
that Indian tribes who are close to the storage
site will have an opportunity to receive aid and
assistance to the same extent that any other
local government has.

I believe that this is a reasonable proposal
and, given the fact that the tribes in Nevada
have lived on this particular land for thousands
of years, only fair.

I urge my Committee colleagues to support
this amendment.

The CHAIRMAN. The question is on
the amendment offered by the gen-
tleman from Michigan [Mr. KILDEE].

The question was taken; and the
Chairman announced that the ayes ap-
peared to have it.

Mr. HASTERT. Mr. Chairman, I de-
mand a recorded vote.

The CHAIRMAN. Pursuant to the
House Resolution 283, further proceed-
ings on the amendment offered by the
gentleman from Michigan [Mr. KILDEE]
will be postponed.

It is now in order to consider amend-
ment No. 3 printed in House Report
105–354.
AMENDMENT NO. 3 OFFERED BY MR. TRAFICANT

Mr. TRAFICANT. Mr. Chairman, I
offer an amendment, and I ask unani-
mous consent that that amendment be
modified by the modification that has
been placed at desk.

The text of the amendment is as fol-
lows:

Amendment No. 3 offered by Mr. TRAFI-
CANT:

Page 7, line 14, strike ‘‘reprocessing’’ and
insert ‘‘reprocessing in the United States’’,
beginning in line 20 strike ‘‘activities’’ and
insert ‘‘activities in the United States’’, and
in line 21, strike ‘‘material’’ and insert ‘‘ma-
terial in the United States’’.
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Page 11, line 14, strike ‘‘reactor’’ and insert

‘‘reactor in the United States’’.

MODIFICATION TO AMENDMENT NO. 3 OFFERED
BY MR. TRAFICANT

The CHAIRMAN. The Clerk will re-
port the modification to the amend-
ment offered by the gentleman from
Ohio [Mr. TRAFICANT].

The Clerk read as follows:
Amendment No. 3 printed in House Report

105–354, as modified by Mr. TRAFICANT:
Page 6, insert after line 7 the following:
‘‘(II) Nuclear nonproliferation.’’
Page 7, line 14, strike ‘‘reprocessing’’ and

insert ‘‘reprocessing in the United States’’.
Page 11, line 13 insert after ‘‘fuel’’ the fol-

lowing: ‘‘, other than foreign spent nuclear
fuel as defined in section 131f(4) of the Atom-
ic Energy Act of 1954 (42 U.S.C. 2160(f)(4),’’.

The CHAIRMAN. Is there objection
to the modification to the amendment
offered by the gentleman from Ohio
[Mr. TRAFICANT]?

There was no objection.
The CHAIRMAN. Pursuant to House

Resolution 283, the gentleman from
Ohio [Mr. TRAFICANT] and a Member
opposed each will control 5 minutes.

The Chair recognizes the gentleman
from Ohio [Mr. TRAFICANT].

Mr. TRAFICANT. Mr. Chairman, the
amendment is very simple. It says that
we will not become the dumping
ground for any foreign waste unless it
was covered by an international agree-
ment or military procurement under-
standings.

Mr. Chairman, I yield to the gen-
tleman from Colorado [Mr. DAN SCHAE-
FER], chairman of the committee.

Mr. DAN SCHAEFER of Colorado.
Mr. Chairman, the Traficant amend-
ment certainly prohibits the disposal
of spent nuclear fuel from other plants
in foreign countries, and I think the
gentleman is right on. We worked out,
I think, all the problems on this and we
appreciate the fact that we have found
a resolution to this. We have no prob-
lems on this side, and we will accept
the amendment.

Mr. TRAFICANT. Mr. Chairman, I
appreciate the gentleman’s concerns
and advice, and I yield to the gen-
tleman from Texas [Mr. HALL], the
ranking member.

Mr. HALL of Texas. Mr. Chairman,
we certainly appreciate the modifica-
tion and think it is a good amendment.

Mr. TRAFICANT. Mr. Chairman, I
yield back the balance of my time.

The CHAIRMAN. The question is on
the amendment, as modified, offered by
the gentleman from Ohio [Mr. TRAFI-
CANT].

The question was taken; and the
Chairman announced that the ayes ap-
peared to have it.

Mr. UPTON. Mr. Chairman, I object
to the vote on the ground that a
quorum is not present and make the
point of order that a quorum is not
present.

The CHAIRMAN. Pursuant to House
Resolution 283, further proceedings on
the amendment, as modified, offered by
the gentleman from Ohio [Mr. TRAFI-
CANT] will be postponed.

SEQUENTIAL VOTES POSTPONED IN THE
COMMITTEE OF THE WHOLE

The CHAIRMAN. Pursuant to House
Resolution 283, proceedings will now
resume on those amendments on which
further proceedings were postponed in
the following order: Amendment No. 2
offered by the gentleman from Michi-
gan [Mr. KILDEE]; the amendment No.
3, as modified, offered by the gen-
tleman from Ohio [Mr. TRAFICANT].

The Chair will reduce to 5 minutes
the time for any electronic vote after
the first vote in this series.

AMENDMENT NO. 2 OFFERED BY MR. KILDEE

The CHAIRMAN. The pending busi-
ness is the demand for a recorded vote
on the amendment offered by the gen-
tleman from Michigan [Mr. KILDEE], on
which further proceedings were post-
poned and on which the ayes prevailed
by voice vote.

The Clerk will redesignate the
amendment.

The Clerk redesignated the amend-
ment.

The CHAIRMAN. A recorded vote has
been demanded.

A recorded vote was ordered.
The vote was taken by electronic de-

vice, and there were—ayes 408, noes 10,
not voting 14, as follows:

[Roll No. 543]

AYES—408

Abercrombie
Ackerman
Aderholt
Allen
Andrews
Archer
Armey
Bachus
Baesler
Baker
Baldacci
Ballenger
Barcia
Barrett (NE)
Barrett (WI)
Bartlett
Bass
Bateman
Becerra
Bentsen
Bereuter
Berry
Bilbray
Bilirakis
Bishop
Blagojevich
Bliley
Blumenauer
Blunt
Boehlert
Boehner
Bonilla
Bonior
Bono
Borski
Boswell
Boucher
Boyd
Brady
Brown (CA)
Brown (FL)
Brown (OH)
Bryant
Bunning
Burr
Burton
Buyer
Callahan
Calvert
Camp
Campbell
Canady
Cannon
Cardin
Carson

Castle
Chabot
Chambliss
Chenoweth
Christensen
Clay
Clayton
Clement
Clyburn
Coburn
Collins
Combest
Condit
Conyers
Cook
Cooksey
Costello
Cox
Coyne
Cramer
Crane
Crapo
Cummings
Cunningham
Danner
Davis (FL)
Davis (IL)
Davis (VA)
Deal
DeFazio
DeGette
Delahunt
DeLauro
DeLay
Dellums
Deutsch
Diaz-Balart
Dickey
Dicks
Dixon
Doggett
Dooley
Doolittle
Doyle
Dreier
Duncan
Dunn
Edwards
Ehlers
Ehrlich
Emerson
Engel
English
Ensign
Eshoo

Etheridge
Evans
Everett
Farr
Fattah
Fawell
Fazio
Filner
Flake
Foglietta
Foley
Forbes
Ford
Fowler
Fox
Frank (MA)
Franks (NJ)
Frelinghuysen
Frost
Furse
Gallegly
Ganske
Gejdenson
Gekas
Gephardt
Gibbons
Gilchrest
Gillmor
Gilman
Goode
Goodlatte
Goodling
Gordon
Goss
Graham
Granger
Green
Greenwood
Gutierrez
Gutknecht
Hall (OH)
Hall (TX)
Hamilton
Hansen
Harman
Hastings (FL)
Hastings (WA)
Hayworth
Hefner
Herger
Hill
Hilleary
Hilliard
Hinchey
Hinojosa

Hobson
Hoekstra
Holden
Hooley
Horn
Houghton
Hoyer
Hulshof
Hunter
Hutchinson
Hyde
Inglis
Istook
Jackson (IL)
Jackson-Lee

(TX)
Jefferson
Jenkins
John
Johnson (CT)
Johnson (WI)
Johnson, E. B.
Johnson, Sam
Jones
Kanjorski
Kaptur
Kasich
Kennedy (MA)
Kennedy (RI)
Kennelly
Kildee
Kilpatrick
Kim
Kind (WI)
King (NY)
Kingston
Kleczka
Klink
Klug
Knollenberg
Kolbe
Kucinich
LaFalce
LaHood
Lampson
Lantos
Largent
Latham
LaTourette
Lazio
Leach
Levin
Lewis (GA)
Lewis (KY)
Linder
Lipinski
Livingston
LoBiondo
Lofgren
Lowey
Lucas
Luther
Maloney (CT)
Maloney (NY)
Manton
Manzullo
Markey
Martinez
Mascara
Matsui
McCarthy (MO)
McCarthy (NY)
McCollum
McCrery
McDade
McDermott
McGovern
McHale
McHugh
McInnis
McIntyre
McKeon

McKinney
McNulty
Meehan
Meek
Menendez
Metcalf
Mica
Millender-

McDonald
Miller (CA)
Miller (FL)
Minge
Mink
Moakley
Mollohan
Moran (KS)
Murtha
Myrick
Nadler
Neal
Nethercutt
Neumann
Ney
Northup
Norwood
Nussle
Oberstar
Obey
Olver
Ortiz
Owens
Oxley
Packard
Pallone
Pappas
Parker
Pascrell
Pastor
Paul
Paxon
Payne
Pease
Pelosi
Peterson (MN)
Peterson (PA)
Petri
Pickering
Pickett
Pitts
Pombo
Pomeroy
Porter
Portman
Poshard
Price (NC)
Pryce (OH)
Quinn
Radanovich
Rahall
Ramstad
Rangel
Redmond
Regula
Reyes
Riggs
Riley
Rivers
Rodriguez
Roemer
Rogan
Rogers
Rohrabacher
Ros-Lehtinen
Rothman
Roukema
Roybal-Allard
Royce
Rush
Ryun
Sabo
Salmon
Sanchez

Sanders
Sandlin
Sawyer
Saxton
Scarborough
Schaefer, Dan
Schaffer, Bob
Schumer
Scott
Sensenbrenner
Serrano
Sessions
Shadegg
Shaw
Shays
Sherman
Shimkus
Shuster
Sisisky
Skaggs
Skeen
Skelton
Slaughter
Smith (MI)
Smith (NJ)
Smith (OR)
Smith (TX)
Smith, Adam
Smith, Linda
Snowbarger
Snyder
Souder
Spence
Spratt
Stabenow
Stark
Stearns
Stenholm
Strickland
Stupak
Sununu
Talent
Tanner
Tauscher
Taylor (MS)
Taylor (NC)
Thomas
Thompson
Thornberry
Thune
Thurman
Tiahrt
Tierney
Torres
Towns
Traficant
Turner
Upton
Velazquez
Vento
Visclosky
Walsh
Wamp
Waters
Watkins
Watt (NC)
Watts (OK)
Waxman
Weldon (PA)
Weller
Wexler
Weygand
White
Whitfield
Wicker
Wise
Wolf
Woolsey
Wynn
Young (AK)
Young (FL)

NOES—10

Barr
Barton
Coble
Ewing

Hastert
Hefley
Hostettler
Sanford

Solomon
Stump

NOT VOTING—14

Berman
Cubin
Dingell
Gonzalez
Kelly

Lewis (CA)
McIntosh
Moran (VA)
Morella
Schiff

Stokes
Tauzin
Weldon (FL)
Yates
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Messrs. COBLE, EWING, and
HEFLEY changed their vote from
‘‘aye’’ to ‘‘no.’’

Mr. SHADEGG changed his vote from
‘‘no’’ to ‘‘aye.’’

So the amendment was agreed to.
The result of the vote was announced

as above recorded.
ANNOUNCEMENT BY THE CHAIRMAN

The CHAIRMAN. Pursuant to House
Resolution 283, the Chair announces
that he will reduce to a minimum of 5
minutes the period of time within
which a vote by electronic device will
be taken on the second amendment on
which the Chair has postponed further
proceedings.

AMENDMENT NO. 3, AS MODIFIED, OFFERED BY
MR. TRAFICANT

The CHAIRMAN. The pending busi-
ness is the demand for a recorded vote
on the amendment, as modified, offered
by the gentleman from Ohio [Mr.
TRAFICANT] on which further proceed-
ings were postponed and on which the
ayes prevailed by voice vote.

The Clerk will designate the amend-
ment, as modified.

The Clerk designated the amend-
ment, as modified.

RECORDED VOTE

The CHAIRMAN. A recorded vote has
been demanded.

A recorded vote was ordered.
The CHAIRMAN. This is a 5-minute

vote.
The vote was taken by electronic de-

vice, and there were—ayes 407, noes 11,
not voting 14, as follows:

[Roll No. 544]

AYES—407

Abercrombie
Ackerman
Aderholt
Allen
Andrews
Archer
Armey
Bachus
Baesler
Baker
Baldacci
Ballenger
Barcia
Barr
Barrett (NE)
Barrett (WI)
Bartlett
Barton
Bass
Bateman
Becerra
Bentsen
Bereuter
Berry
Bilbray
Bilirakis
Bishop
Blagojevich
Bliley
Blumenauer
Blunt
Boehlert
Boehner
Bonilla
Bonior
Bono
Borski
Boswell
Boucher
Boyd
Brady
Brown (CA)
Brown (FL)

Brown (OH)
Bryant
Bunning
Burr
Burton
Buyer
Callahan
Calvert
Camp
Canady
Cardin
Carson
Castle
Chabot
Chambliss
Chenoweth
Christensen
Clay
Clayton
Clement
Coble
Coburn
Collins
Combest
Condit
Conyers
Cook
Cooksey
Costello
Cox
Coyne
Cramer
Crane
Crapo
Cummings
Cunningham
Danner
Davis (FL)
Davis (IL)
Davis (VA)
Deal
DeFazio
DeGette

Delahunt
DeLauro
DeLay
Dellums
Deutsch
Diaz-Balart
Dickey
Dicks
Dingell
Dixon
Doggett
Dooley
Doolittle
Doyle
Dreier
Duncan
Dunn
Edwards
Ehlers
Ehrlich
Emerson
Engel
English
Ensign
Eshoo
Etheridge
Evans
Everett
Ewing
Farr
Fattah
Fawell
Fazio
Filner
Flake
Foglietta
Foley
Forbes
Ford
Fowler
Fox
Franks (NJ)
Frelinghuysen

Frost
Gallegly
Ganske
Gejdenson
Gekas
Gephardt
Gibbons
Gilchrest
Gillmor
Goode
Goodlatte
Goodling
Gordon
Goss
Graham
Granger
Green
Greenwood
Gutierrez
Gutknecht
Hall (OH)
Hall (TX)
Hamilton
Hansen
Harman
Hastert
Hastings (FL)
Hastings (WA)
Hayworth
Hefley
Hefner
Herger
Hill
Hilleary
Hilliard
Hinchey
Hinojosa
Hobson
Hoekstra
Holden
Hooley
Horn
Hostettler
Houghton
Hoyer
Hulshof
Hunter
Hutchinson
Hyde
Inglis
Istook
Jackson (IL)
Jackson-Lee

(TX)
Jefferson
Jenkins
John
Johnson (CT)
Johnson (WI)
Johnson, Sam
Jones
Kaptur
Kasich
Kennedy (MA)
Kennedy (RI)
Kennelly
Kildee
Kilpatrick
Kim
Kind (WI)
King (NY)
Kingston
Kleczka
Klug
Knollenberg
Kolbe
Kucinich
LaFalce
LaHood
Lampson
Lantos
Largent
Latham
LaTourette
Lazio
Leach
Levin
Lewis (CA)
Lewis (GA)
Lewis (KY)
Linder
Lipinski
Livingston
LoBiondo

Lowey
Lucas
Luther
Maloney (CT)
Maloney (NY)
Manton
Markey
Mascara
Matsui
McCarthy (MO)
McCarthy (NY)
McCollum
McCrery
McDade
McDermott
McGovern
McHale
McHugh
McInnis
McIntyre
McKeon
McKinney
McNulty
Meehan
Meek
Menendez
Metcalf
Mica
Millender-

McDonald
Miller (CA)
Miller (FL)
Minge
Mink
Moakley
Mollohan
Moran (KS)
Moran (VA)
Murtha
Myrick
Nadler
Neal
Nethercutt
Neumann
Ney
Northup
Norwood
Nussle
Oberstar
Obey
Olver
Ortiz
Owens
Oxley
Packard
Pallone
Pappas
Parker
Pascrell
Pastor
Paul
Paxon
Payne
Pease
Pelosi
Peterson (MN)
Peterson (PA)
Petri
Pickering
Pickett
Pitts
Pombo
Pomeroy
Porter
Portman
Poshard
Price (NC)
Pryce (OH)
Quinn
Radanovich
Rahall
Ramstad
Rangel
Redmond
Regula
Reyes
Riggs
Riley
Rivers
Rodriguez
Roemer
Rogan
Rogers
Rohrabacher

Ros-Lehtinen
Rothman
Roukema
Roybal-Allard
Royce
Rush
Ryun
Sabo
Salmon
Sanchez
Sanders
Sandlin
Sanford
Sawyer
Saxton
Scarborough
Schaefer, Dan
Schaffer, Bob
Schumer
Scott
Sensenbrenner
Serrano
Sessions
Shadegg
Shaw
Shays
Sherman
Shimkus
Shuster
Sisisky
Skaggs
Skeen
Skelton
Slaughter
Smith (MI)
Smith (NJ)
Smith (OR)
Smith, Adam
Smith, Linda
Snowbarger
Snyder
Solomon
Souder
Spence
Spratt
Stabenow
Stark
Stearns
Stenholm
Strickland
Stump
Stupak
Sununu
Talent
Tanner
Tauscher
Tauzin
Taylor (MS)
Taylor (NC)
Thomas
Thompson
Thornberry
Thune
Thurman
Tiahrt
Tierney
Torres
Towns
Traficant
Turner
Upton
Velazquez
Vento
Visclosky
Walsh
Wamp
Waters
Watkins
Watt (NC)
Watts (OK)
Weldon (PA)
Weller
Wexler
Weygand
White
Whitfield
Wicker
Wise
Wolf
Wynn
Young (AK)
Young (FL)

NOES—11

Cannon
Clyburn
Frank (MA)
Furse

Johnson, E. B.
Kanjorski
Klink
Lofgren

Martinez
Waxman
Woolsey

NOT VOTING—14

Berman
Campbell
Cubin
Gilman
Gonzalez

Kelly
Manzullo
McIntosh
Morella
Schiff

Smith (TX)
Stokes
Weldon (FL)
Yates

b 1906

Mr. BERRY and Mr. MILLER of Cali-
fornia changed their vote from ‘‘no’’ to
‘‘aye.’’

So the amendment, as modified, was
agreed to.

The result of the vote was announced
as above recorded.

The CHAIRMAN pro tempore (Mr.
LAHOOD). It is now in order to consider
amendment No. 4 printed in House Re-
port 105–354.

AMENDMENT NO. 4 OFFERED BY MR. ENSIGN

Mr. ENSIGN. Mr. Chairman, I offer
an amendment.

The CHAIRMAN pro tempore. The
Clerk will designate the amendment.

The text of the amendment is as fol-
lows:

Amendment No. 4 offered by Mr. ENSIGN:
Page 15, insert after line 8 the following:
‘‘(e) RISK ASSESSMENT AND COST BENEFIT.—

The Secretary shall not take any action
under this Act unless the Secretary has with
respect to such action conducted a risk as-
sessment which is scientifically objective,
unbased, and inclusive of all relevant data
and relies, to the extent available and prac-
ticable, on scientific findings and which is
grounded in cost-benefit principles.

The CHAIRMAN pro tempore. Pursu-
ant to House Resolution 283, the gen-
tleman from Nevada [Mr. ENSIGN] and a
Member opposed each will control 10
minutes.

Mr. DAN SCHAEFER of Colorado.
Mr. Chairman, I rise in opposition to
the amendment.

The CHAIRMAN pro tempore. The
gentleman from Colorado [Mr. DAN
SCHAEFER] will control the 10 minutes
in opposition.

The Chair recognizes the gentleman
from Nevada [Mr. ENSIGN].

Mr. ENSIGN. Mr. Chairman, I yield
myself 3 minutes.

Mr. Chairman, the amendment that I
have offered today is consistent with
the language in the Contract With
America that Republicans brought to
this floor a little over 2 years ago. It is
based on a concept that before the Gov-
ernment does something, we should do
studies that say what are the risks,
what are the costs versus the benefits?
Very simple.

What this, H.R. 1270, does is, H.R.
1270 presumes that this Congress knows
everything that there is to know about
nuclear waste. It presumes that this
Congress has all the experts that it
needs right here, that all of the studies
have already been done.

And the nuclear energy industry ac-
tually says that all of the studies say
that the Yucca Mountain is suitable
and all these things, when even the
Government’s own scientists have said
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the Yucca Mountain has not been
deemed suitable or acceptable. That is
why the President has threatened to
veto this bill. What we are saying with
this amendment is simply that the Sec-
retary of Energy shall conduct these
studies prior to moving the bill for-
ward.

The GAO has estimated the Yucca
Mountain project to cost nearly $33 bil-
lion. Before dumping endless amounts
of taxpayer dollars into the project, let
us take a step back and make sure that
this is the best use of the American
people’s money. If this project is as
good as my colleagues say, obvious
cost-benefit analysis will show that it
is.

Mr. Chairman, we are asking that the
Republicans especially who support
this bill, that they be consistent in
their arguments. They have argued in
the past for cost benefit analysis. And
why is that? They have argued in the
past because it is a good thing to do.
Before the Government goes and does
something, we should prove that there
are benefits. What are the risks? What
are the benefits?

Let us just stick to the principle in
the Contract With America that we all
came and we all signed in 1994 on the
steps of the Capitol.

Mr. MARKEY. Mr. Chairman, will
the gentleman yield?

Mr. ENSIGN. I yield to the gen-
tleman from Massachusetts.

Mr. MARKEY. Mr. Chairman, I thank
the gentleman for yielding.

You know, this is one item in the
Contract With America that passed the
House of Representatives overwhelm-
ingly. Almost everyone agreed that
there should be some risk assessment
when the Federal Government is get-
ting into these major Federal projects.
We were guaranteed that there would
not be any danger, because there was
not going to be any delay, because that
was not the objective, and now we get
the perfect example of where it should
apply. I urge adoption of the amend-
ment.

Mr. ENSIGN. Mr. Chairman, I reserve
the balance of my time.

Mr. DAN SCHAEFER of Colorado.
Mr. Chairman, I yield such time as he
may consume to the gentleman from
Michigan [Mr. UPTON], the author of
the bill.

Mr. UPTON. Mr. Chairman, I yield
myself 3 minutes.

Mr. Chairman, I yield to the gen-
tleman from Massachusetts [Mr. MAR-
KEY] for a simple, quick answer. How
did the gentleman vote on that provi-
sion of the Contract With America? I
was looking for a ‘‘yes’’ or ‘‘no,’’ not a
card game.

Mr. MARKEY. Mr. Chairman, if the
gentleman will yield, even a blind
squirrel finds an acorn once in a while.
I now realize the correctness of the
provision.

Mr. UPTON. Mr. Chairman, reclaim-
ing my time, this Ensign amendment
would require that the Department of
Energy undertake a risk assessment

before it takes any action under the
act. The amendment would stop the
nuclear waste program in its tracks
and would prevent the Department of
Energy from taking any action for
years. It would guarantee that all nu-
clear waste in this country stays right
where it is, spread out all over the
country, rather than going to one safe
site.

I would say, too, that the risk assess-
ments required by the Ensign amend-
ment are in addition to the require-
ments that the Department of Energy
prepare EIS, environmental impact
statements, before major actions.

b 1915

Under this amendment the DOE
would have to perform a risk assess-
ment and prepare an environmental
impact statement. There is no need for
the risk assessment required by this
amendment. The Department of En-
ergy nuclear waste program is probably
the most closely scrutinized Federal
program created. There is layer after
layer of oversight. The State of Nevada
oversees the program, as does the Nu-
clear Waste Technical Review Board
and the Nuclear Regulatory Commis-
sion. All of this oversight is funded by
consumers, and this would be viewed as
a killer amendment. I would urge my
colleagues to vote ‘‘no.’’

Mr. ENSIGN. Mr. Chairman, I yield
myself 30 seconds to say that, first of
all, new science is being discovered all
the time in Nevada. Plutonium just re-
cently was discovered by the National
Academy of Sciences to have migrated
almost one mile. The significance of
that discovery is that they did not ex-
pect that. Because all of the pro-
ponents of the bill have been saying,
first of all, Yucca Mountain is safe,
there is no water to worry about, do
not worry about the groundwater table
or any of that. But science is con-
stantly finding new things. That is why
we need this cost-benefit and risk anal-
ysis.

Mr. Chairman, I yield 2 minutes to
the gentleman from Nevada [Mr. GIB-
BONS], who sits on the Committee on
Resources, who rejected this bill, by
the way.

Mr. GIBBONS. Mr. Chairman, I
thank the gentleman for yielding me
this time.

First, I find it odd that people would
object to a cost-benefit analysis. It is a
tool that is commonly used in private
businesses throughout America. It is
widely accepted in academia as a tool
by which we make sound judgment for
sound policy about what we are doing
in this Nation.

If Members want to talk about risk,
let us look at the environmental haz-
ards that are posed by transportation
of nuclear waste around America. Let
us look at the idea that this bill tells
us that we can ignore all those envi-
ronmental laws that we have talked
about earlier. Let us look at the fact
that we have got a train wreck right
here. This is a risk, Mr. Chairman. This

is a risk for America. We need to look
at these risks, and we need to analyze
what is going to be the benefit or what
is going to be the cost.

Once again, take a look at where all
of these risks are going to take place.
That is 43 States in this country.
Forty-three States ought to have an
opportunity to evaluate the risks of
this bill and to analyze the costs that
are going to be involved to these States
with the transportation of this mate-
rial through those States, through
those communities, next to those
schools with kids playing out there if
an accident occurs.

This is a critically important amend-
ment for this bill. It is an amendment
which is going to allow States or re-
quire the Secretary of Energy to per-
form those analyses, to evaluate those
risks, and to take appropriate actions
with that information.

Mr. DAN SCHAEFER of Colorado.
Mr. Chairman, I yield 3 minutes to the
gentleman from Texas [Mr. HALL].

Mr. HALL of Texas. Mr. Chairman, I
of course believe that tools are good if
they are used properly and if they are
not used for obstruction, and that is
really what this amendment is. This
amendment would just simply prohibit
the Secretary from taking any action.
I think it creates an absolute obliga-
tion for the Secretary to conduct the
proposed analysis subject to anything
that comes under H.R. 1270, any type
action. It makes no allowance for the
Secretary to conduct a risk assessment
during other steps of the process.

This proposal lacks even an adequate
definition of risk assessment. It pro-
vides no direction as to the con-
sequences of the assessment. We say
that the EIS already requires this and
it is going to be done, it will be done,
it is directed that it be done.

It throws up a number of procedural
hurdles that really renders impossible
the storage as this act calls for. It is a
little like back in the 1960’s, the States
of New Mexico and Arizona when they
were mining copper, when the enviros,
well meaning though they were, set up
a rule of law that you had to replace
the terrain as it was in its natural
state. Of course, no court upheld that,
but it gave rise to an injunction that
put off and put off and put off and pre-
vented and that caused escalation of
the price.

This is a bad amendment. It is just
meant to cripple. I urge that Members
vote it down.

Mr. ENSIGN. Mr. Chairman, I yield
myself such time as I may consume.

Mr. Chairman, every major environ-
mental group in this country opposes
H.R. 1270: The Sierra Club, the Na-
tional Resource Defense Council,
Friends of the Earth, U.S. PIRG, Pub-
lic Citizen, Citizen Alert, League of
Conservation Voters, Greenpeace, Nu-
clear Information and Resources Serv-
ice, Military Production Network.

By the way, those are the people that
live around these facilities that we are
talking about that have the nuclear
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waste, and those people are standing up
and saying that it is our moral respon-
sibility to come up with solutions, and
the solution is not an interim storage
facility out in Nevada. The reason, and
one of the reasons that these environ-
mental groups oppose this bill is be-
cause we have not determined what the
risks are. We have not determined
what the costs are going to be. As the
GAO does new studies and finds out
that, first of all, Yucca Mountain is
much more expensive than anybody
ever thought before, and it seems like
every year they come out with new
studies that say Yucca Mountain is
much more expensive, the same thing
with interim storage. If you actually
do the cost-benefit analysis and risk
assessment, when you start taking into
account, there was a case in New Mex-
ico where radioactive waste was trans-
ported by a person’s property, that per-
son was awarded by the court and
upheld by the State Supreme Court of
New Mexico that that was considered a
takings and that person had to be com-
pensated for the loss because of the
perceived loss of valuation of that per-
son’s land.

As we are transporting nuclear
waste, the most deadly substance
known to mankind, across 43 States,
across all kinds of people’s property,
let us say that you have a very nice,
beautiful piece of property that is a re-
sort. Now you have got nuclear waste
being transported by it. It could very
well be argued, especially viewing what
happened in Germany where they had
30,000 police officers being required to
transport nuclear waste, just 6 casks,
by the way, of nuclear waste, just 6,300
miles to the north, 173 people were in-
jured.

People are trying to say that private
property is not going to be devalued by
nuclear waste being transported by it?
And especially this bill says that you
have to give local notice. We know that
as you give local notice, that people
are going to come out in this country
and protest the shipment of this waste.
Land is going to be devalued. So we do
not even know how much this is actu-
ally going to cost because of that.

By the way, the taxpayer ends up
holding the bill on this. It is under our
Constitution, if the Federal Govern-
ment based on the Fifth Amendment
does devalue somebody’s land, it is
going to be the taxpayer that ends up
holding the bill on this.

Mr. Chairman, I reserve the balance
of my time.

Mr. DAN SCHAEFER of Colorado.
Mr. Chairman, I yield 2 minutes to the
gentleman from Idaho [Mr. CRAPO].

Mr. CRAPO. Mr. Chairman, I appre-
ciate the opportunity to speak in oppo-
sition to the amendment. A lot has
been said about this being an amend-
ment to add risk assessment into the
legislation, but properly understood, it
really should be called the additional
regulatory bureaucracy and delay
amendment. It is very clear from the
debate we have had here already that

the action required by this amendment
would be to force the Department of
Energy to undertake a risk assessment
before it takes any action under this
act. And since the amendment does not
define which DOE actions require a
risk assessment, each action would
probably end up requiring such a risk
assessment.

We have heard discussion about
whether there is unreasonable risk in-
volved in this entire process. I think
that the proponents of the amendment
and the opponents of the bill would
have Members believe that we are sim-
ply transporting nuclear fuel around
the country without any evaluation of
risk standards or that we are evaluat-
ing the sites without consideration of
environmental harm or risk or other
considerations. The fact of the matter
is just the opposite.

As I said in my earlier debate, the
regulatory regime for radioactive ma-
terial transport has been very heavily
evaluated. It focuses on risk extremely
aggressively and has an absolutely per-
fect safety record. I went through that
information previously but over the
last 30 years, we have had 2500 ship-
ments of spent nuclear fuel in the Unit-
ed States; since 1957, 667 shipments of
Navy fuel, over a million miles of trav-
el, and in the last 22 years the Depart-
ment of Energy under these programs
has transported nuclear weapons and
special nuclear materials nearly 100
million miles. All of this has occurred
without a radioactive release. Those
who would have Members believe that
risk is not carefully evaluated, mon-
itored and regulated in our current nu-
clear regime in the United States are
misstating the reality. The fact is that
we will have adequate protections both
environmentally and in terms of the
risk, and there is no reason why we
should not proceed with the legislation
that is now before us to solve this criti-
cal issue to this country.

Mr. DAN SCHAEFER of Colorado.
Mr. Chairman, I yield 2 minutes to the
gentleman from Illinois [Mr. HASTERT].

Mr. HASTERT. Mr. Chairman, the
issue here is what is expedient, how do
we get the job done, and how do we
make sure it is done safely? Before we
ever start to cross the threshold on
this whole issue, there has to be an en-
vironmental impact study. That is in
place. It is being done. What this
amendment asks us to do is to every
time that there is any action at all
dealing with this, there has to be an
impact study done, that there has to be
a financial research study done.

If we want to give $2500 to the
Mayville, Ohio fire department to beef
up their education, there has to be a fi-
nancial impact study done. If we want
to help railroad employees do safety
inspections and we decide to do that,
that is an action. And so whenever one
of these actions happens, you stop the
whole process until the financial im-
pact statement has been done, which
might be a whole period of time, and
you take instead of the whole gestalt,

the whole issue, you divide it into mil-
lions of little pieces and you stop that
action every time you turn around.

I understand that the proponents of
this amendment would like to slow the
action down. They would like to stop
this from happening. They would like
us to stop solving the problem of safe
storage for nuclear waste in this coun-
try. But this amendment that brings
this thing down to a death of a thou-
sand cuts just will not work.

We need to pass this legislation, we
need to do it safely, we need to do the
environmental impact statements, we
need to do the overall financial state-
ments, but we cannot stop the process
a million and 10 times that this amend-
ment asks for. We need to reject this
amendment and move forward.

The CHAIRMAN pro tempore [Mr.
LAHOOD]. The Chair would advise that
the gentleman from Colorado [Mr. DAN
SCHAEFER] has 2 minutes remaining
and the gentleman from Nevada [Mr.
ENSIGN] has 11⁄2 minutes remaining.

Mr. DAN SCHAEFER of Colorado.
Mr. Chairman, may I inquire, who has
the right to close on this amendment?

The CHAIRMAN pro tempore. The
gentleman from Colorado has the right
to close.

Mr. ENSIGN. Mr. Chairman, I yield
30 seconds to the gentleman from Ohio
[Mr. KUCINICH].

Mr. KUCINICH. Mr. Chairman, I sup-
port the amendment to have a cost-
benefit analysis. We are embarking on
one of the most dramatic changes in
nuclear policy that has ever been con-
ducted in the history of the world.
There are going to be 15,000 shipments
by rail and highway of radioactive
waste through 43 States and the Dis-
trict of Columbia. Hundreds of cities
are involved across America’s heart-
land. If nuclear waste is privatized as
some are proposing, far more of the
waste traffic would go by truck. It is
estimated there would be 79,300 truck
shipments, 12,600 rail shipments. We
ought to evaluate this, we ought to
look at the cost-benefit as it affects
every community in this country.

Mr. ENSIGN. Mr. Chairman, I yield
myself such time as I may consume.
The government’s own scientists at the
Nuclear Waste Technical Review Board
said that there is no hurry, that we do
not need to do this now. There is time
to do a cost-benefit analysis.
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We are not running out of space,
there is plenty of space. All you have
to do is build cement pads at the nu-
clear facilities with dry cast storage.
The NRC has said that is good for 100
years.

It has been mentioned we have not
had an accident yet. Mr. Chairman, I
am from Las Vegas. We go on odds in
Las Vegas. With 100 miles or whatever
they said that have been traveled so far
with no accidents, the odds are, one is
coming. All you have to do is see how
many train wrecks we have had in the
last several years. Imagine what one of
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those train wrecks would do if the peo-
ple that have done some of the early
studies were wrong on these canisters.

We are not talking about a small risk
here; we are talking about major envi-
ronmental safety hazards. I think a
reasonable cost-benefit risk assessment
is very justified. I would urge a yes
vote on this amendment.

Mr. DAN SCHAEFER of Colorado.
Mr. Chairman. I yield two minutes to
the gentleman from Michigan [Mr.
UPTON], the author of the bill.

Mr. UPTON. Mr. Chairman, I just
want to remind my colleagues what
this bill does is it gets it out of these
temporary storage places that are
along the Great Lakes and the Chesa-
peake Bay and rivers and streams and
into one safe place. We have had a per-
fect record of transporting this stuff. It
was not mined in the dunes of Lake
Michigan. It had to get there somehow.
It got there in a perfect way, without a
single incident of exposure or release of
radioactive material. We think that
that can continue as we get it out of
the dunes and off of the shores of these
environmentally sensitive areas to one
safe place.

I just want to close on this amend-
ment and urge my colleagues to vote
no. The result of this amendment is
pointless delay. I want to give one ex-
ample.

The amendment would require the
Department of Energy to perform a
risk assessment before it provided
funds to emergency response teams for
public safety training. It is redundant.
We do not need a risk assessment for
items like that, and this amendment, if
it was adopted, would require that
every action would require a risk as-
sessment.

It is too much. We do not need it.
The bill is designed to be safe in the
transportation of this material. It will
be so.

The CHAIRMAN pro tempore (Mr.
LAHOOD). The question is on the
amendment offered by the gentleman
from Nevada [Mr. ENSIGN].

The question was taken, and the
Chairman pro tempore announced that
the noes appeared to have it

RECORDED VOTE

Mr. ENSIGN. Mr. Chairman, I de-
mand a recorded vote.

The CHAIRMAN pro tempore. Pursu-
ant to House Resolution 283, further
proceedings on the amendment offered
by the gentleman from Nevada will be
postponed.

It is now in order to consider an
Amendment No. 5 printed in House Re-
port 105–354.

AMENDMENT NO. 5 OFFERED BY MR. GIBBONS

Mr. GIBBONS. Mr. Chairman, I offer
an amendment.

The CHAIRMAN pro tempore. The
Clerk will designate the amendment.

The text of the amendment is as fol-
lows:

Amendment No. 5 offered by Mr. GIBBONS:
Page 19, insert after line 16 the following:
‘‘(e) EMERGENCY RESPONSE TEAM.—The

Secretary may not plan for the transpor-

tation of spent nuclear fuel or high-level ra-
dioactive waste through any State unless the
Governor of such State can certify that an
adequate emergency response team exists in
such State to appropriately manage any nu-
clear accident that may occur in such trans-
portation.

The CHAIRMAN pro tempore. Pursu-
ant to House Resolution 283, the gen-
tleman from Nevada [Mr. GIBBONS] and
a Member opposed will each control 10
minutes.

Mr. DAN SCHAEFER of Colorado.
Mr. Chairman, I rise to claim the time
in opposition to the amendment.

The CHAIRMAN pro tempore. The
gentleman from Colorado, Mr. DAN
SCHAEFER will be recognized for 10 min-
utes in opposition to the amendment
offered by the gentleman from Nevada,
Mr. GIBBONS.

The Chair recognizes the gentleman
from Nevada [Mr. GIBBONS].

Mr. GIBBONS. Mr. Chairman, I yield
myself such time as I may consume.

Mr. Chairman, my amendment sim-
ply states that the Governor of each
State with nuclear waste routes shall
certify that emergency response teams
exist and can properly manage any nu-
clear accident before transportation
plans can be implemented by the Sec-
retary.

Governors of States faced with the
mandate of accepting highly dangerous
irradiated nuclear waste in their State
should be given the legal authority to
ensure that an emergency response
team is adequately prepared to protect
the health and safety of those citizens.

A Department of Energy report esti-
mated that a radioactive accident
could take up to 460 days and cost up to
$19.4 billion to clean up. No State can
afford the economic consequences of a
disaster of this magnitude. Realizing
that, these costs cannot include the in-
tangible loss of life that could also
occur.

Without the passage of my amend-
ment, Mr. Chairman, Governors’ voices
will be stifled in the oversight of trans-
portation of nuclear waste.

Many people feel as I do, that this is
an infringement on States’ rights.
Every State should have the legal au-
thority to make sure their citizenry is
safe, and it is the job of that Governor
to ensure that all possible remedies are
used to ensure that.

If a nuclear accident did occur, those
first to respond to the disaster must be
adequately trained. Local firefighters
and police officers will be the first to
respond to nuclear truck or train acci-
dents.

The International Association of Fire
Fighters stated in a letter that the
International Association of Fire
Fighters represents more than 225,000
emergency responders, who are the Na-
tion’s first line of defense during any
hazardous material incident, including
the transportation of highly radio-
active material. Without adequate
training, it is easy to see why they are
opposing this bill.

It is the responsibility of the Gov-
ernor of these States to uphold their

States’ constitution and protect the
health and safety of its citizenry. How
can any Governor expect to protect
their States, their constituents, as well
as the firefighters and the policemen,
without the legal authority granted
under this amendment?

H.R. 1270, the Nuclear Waste Policy
Act of 1997, would mandate that nu-
clear waste be shipped through 43
States, regardless if consent is granted
by these States or not.

It is a simple issue of States’ rights
and public safety. If this body wishes
to pass H.R. 1270, then I feel it is our
obligation, an obligation that most of
us, if not all on this side of the aisle,
have stated for a long time, an obliga-
tion to return power to the States and
allow them every opportunity to pro-
tect themselves from the deadly man-
date under H.R. 1270 and this Congress.

Every State should be prepared to
handle a nuclear accident before it
happens, not after the deadly contents
spill upon the ground. I would ask
Members to trust their Governors,
their State, and especially their con-
stituency, to support State rights and
support this amendment.

Mr. Chairman, I reserve the balance
of my time.

Mr. DAN SCHAEFER of Colorado.
Mr. Chairman, I yield 2 minutes to the
gentleman from Michigan [Mr. UPTON],
the author of the bill.

Mr. UPTON. Mr. Chairman, I would
note that this Gibbons amendment
would bar the Department of Energy
from planning for the transportation of
spent nuclear fuel or high level radio-
active waste through any State unless
the Governor of the State certified
that an adequate emergency response
team existed in the State.

This, in a sense, would give every
Governor a veto over nuclear waste
transportation through their State. All
that the Governor would have to do is
to refuse to certify that their State has
adequate emergency response teams,
and that is it. That is it. A killer
amendment.

The temptation would be irresistible
to perhaps the Governor of Nevada, be-
cause no matter how adequately
trained their emergency response team
might be, the Governor would just say,
no.

I would ask my colleagues to vote no
on this amendment. I would note that
in the deliberations in the markup be-
fore our full committee, the gentle-
woman from Missouri, KAREN MCCAR-
THY, a respected Member, wanted to
offer an amendment. We worked with
her, it was included, in fact, in the
manager’s amendment, and it directed
that the Secretary of Transportation
would, in fact, establish procedures for
the selection of preferred railroad
routes for transportation of nuclear
waste to an interim storage facility
and repository, and DOT would be di-
rected to consult with State emergency
response officials in the development of
these preferred routes.

That means that there is local input.
The Governors and the States are
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going to be involved. Thanks to the
input of the gentlewoman from Mis-
souri [Ms. MCCARTHY], that amend-
ment has been adopted as part of this
bill, and, therefore, there is no need for
the Gibbons amendment.

Mr. GIBBONS. Mr. Chairman, I yield
myself 30 seconds to respond to this.

Mr. Chairman, first of all, let me
State we are not just simply picking
this stuff up and placing it down here
without any transportation occurring
throughout the course of 43 different
States. It is not irresponsible for Gov-
ernors to want to work and present and
protect the safety of their citizens. I
think it is irresponsible of a Governor
who does not do that.

Mr. Chairman, I yield 2 minutes to
the gentleman from Nevada [Mr. EN-
SIGN].

Mr. ENSIGN. Mr. Chairman, I thank
the gentleman for yielding me time.

Mr. Chairman, this is clearly about
States’ rights and the tenth amend-
ment. This is not a national security
issue, as some people have said it was.
We have had nuclear waste at these fa-
cilities for decades. If it was a national
security issue now, it would certainly
have been a national security issue
then, and it will be in the future then,
because we are not taking all the nu-
clear waste from these facilities.

It will continue to exist in the dis-
trict of the gentleman from Michigan
[Mr. UPTON], in the district of the gen-
tleman from Illinois [Mr. HASTERT],
and on and on. Nuclear waste will still
be in their districts. They will not have
as much of it, but they will have it.

What the amendment of the gen-
tleman from Nevada [Mr. GIBBONS]
does is says that the Governor, who is
the closest representative to a State
and is aware of what is happening in
their State and knows best, would say
that these emergency response teams
have to exist and be properly trained
before nuclear waste can come through
their State.

What representative here in Congress
would not want their Governor to have
to say, yes, the emergency response
teams are in place? Now you can bring
the waste through our State. But until
that Governor says that these emer-
gency response teams are in place and
are trained properly, no nuclear waste
can come through my State if I was a
Governor. I would certainly want that
right if I was a Governor, and I know
virtually every Governor across this
country would want that right as well.

Mr. DAN SCHAEFER of Colorado.
Mr. Chairman, I yield 3 minutes to the
gentleman from Texas [Mr. HALL].

Mr. HALL of Texas. Mr. Chairman, I
thank the gentleman for yielding me
time.

Mr. Chairman, this amendment
would prevent the Secretary from tak-
ing any, any, significant action to pre-
pare for the transportation of this nu-
clear fuel through the State, if the
Governor, any Governor of the State,
refused to certify that ‘‘an adequate
emergency response team exists.’’

In the first place, the amendment is
not necessary for safe transportation,
because the Hazardous Materials
Transportation Act, as the gentleman
from Ohio pointed out, and the Nuclear
Regulatory Commission regulations,
apply to all shipments of spent fuel and
high level radioactive waste. That, and
the consulting provisions of H.R. 1270,
provide the Governor of each State
with an opportunity to designate.

A Governor can designate the alter-
nate transportation routes, but they do
not give the Governor the authority to
prohibit the interstate transportation
of materials through a State as this
amendment would do. This amendment
would kill that.

Now, in reality, the amendment
would bring the entire nuclear program
to a halt by giving any Governor the
right to veto transportation through
their State. I think their Governor, I
think it is Governor Miller, has indi-
cated he would do almost anything to
prevent this from happening. I do not
blame him. I would take the same posi-
tion he has taken. But this gives him
the same position as any Governor. He
is a Governor, and any Governor can do
it. This gives them a veto.

First, I would point out that nuclear
energy has been around a long, long
time. The first plant came on in
Shippingport, Pennsylvania, back in
1961. From that day to this date ship-
ping is obvious. You have to ship it. It
has to go somewhere. It has to be
transported.

Then if that happens, we have to look
and see what the safety record has been
to date. During the last 30 years, com-
mercial nuclear energy has built an im-
peccable safety record of more than
2,900 shipments of used fuel across the
U.S. highways and railroads, and in
that time, no injuries, no fatalities, no
environmental damage has occurred,
because of the radioactivity of the
cargo. In fact, there has been no re-
lease of radioactivity during these
shipments; 2,900 shipments, shipments
of commercial used nuclear fuel and re-
search reactor fuel, have traveled more
than 1.6 million miles across the coun-
try’s highways and rail lines since 1964,
according to the data from the NRC,
the State of Nevada, and from the in-
dustry.

This is not needed, and I certainly
urge that it be defeated.

Mr. GIBBONS. Mr. Chairman, I yield
2 minutes to my colleague and friend,
the gentleman from Ohio [Mr.
KUCINICH].

Mr. KUCINICH. Mr. Chairman, I rise
in support of the Gibbons amendment.
The commerce clause of the Constitu-
tion of the United States is not a vehi-
cle to endanger the rights of States,
but to facilitate the rights of the Union
respecting the States.

There is no respect for the States
when we decide to ship millions of tons
of nuclear waste through 43 States
without giving the States a strong
voice in the process.

The Governors are ultimately respon-
sible for the safety of populations with-

in the State. Just today the Sub-
committee on Government Operations
urged that the protection of gulf war
veterans, the responsibility for that
protection, be taken away from two
major Federal departments because
those departments were lax in protect-
ing the gulf war veterans who experi-
enced the gulf war syndrome.
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States ought to take pause when the
safety and protection of their popu-
lation rests solely on one Federal de-
partment which must be responsive
first to the nuclear industries, and
then perhaps to the civilian popu-
lation.

Mr. Chairman, I urge a vote for the
Gibbons amendment.

Mr. DAN SCHAEFER of Colorado.
Mr. Chairman, I yield 3 minutes to the
gentleman from Illinois [Mr. HASTERT].

Mr. HASTERT. Mr. Chairman, I
thank the gentleman for yielding me
the time.

Mr. Chairman, one of the things that
when we look at amendments we have
to say, what is the reason this amend-
ment exists? Why do people want to
put it in?

It is very simple. If one wanted to
stop nuclear waste and high-level mili-
tary waste from moving across this
country, as it has for scores of millions
of miles, for decades across this coun-
try, safely, then one would say we
would give the ability for an individual
in a State, in this case the Governor,
just to veto this and say ‘‘You cannot
move this through my State anymore.’’

Especially if one wanted to stop nu-
clear waste from going to a permanent
repository or a temporary repository,
one would give the Governor the abil-
ity, the Governor of that State or of
other States, to say, ‘‘I am going to
veto this,’’ regardless of the Secretary
of the Department of Transportation,
the plans they have for safe transpor-
tation, and the Department of Energy,
despite the plans they have for safe
storage of high-level nuclear waste, re-
gardless of what those plans are.

But one of the things that I think the
author of this amendment forgot to
look at is the constitutionality. One of
the things that we have guaranteed in
the Constitution of the United States
is the ability for interstate trade, and
the movement and transportation of
trade across the borders of States not
to be inhibited by any one State or any
one person in a State.

This amendment, to my view, is
clearly unconstitutional. What it real-
ly does is give the veto power to States
and individuals in States to stop inter-
state commerce, something that is
guaranteed in the Constitution.

But beyond that, it also is a way just
to stop the process, not to stop the
process just for the storage of nuclear
waste that this bill tries to move us to,
a safe storage of nuclear waste, but of
all the movement of military waste, of
domestic waste that we have in this
country today.
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That means we cannot move it any-

where, we cannot move it off the ships,
we cannot move it off of any reposi-
tories we have, we cannot move it to
safer places. So the only alternative
left is to have this nuclear waste stack
up in the open, out in the elements,
near some of our most important natu-
ral resources, the Great Lakes, for in-
stance, in Michigan and other places,
and to be exposed to the elements.
That is not the best and highest pur-
pose that we have to move forward on
to store high-level nuclear waste. It
was never the intent.

We have to remember that the Fed-
eral Government had made a contract
with the American people in 1982 that
they would take this nuclear waste and
store it in a safe way, and when we say
store it, we also have to assume it is
transportation in a safe manner. We
need to move forward and reject this
amendment.

Mr. GIBBONS. Mr. Chairman, I yield
1 minute to my colleague, the gen-
tleman from Massachusetts [Mr. MAR-
KEY].

Mr. MARKEY. Mr. Chairman, I thank
the gentleman for yielding me the
time.

Mr. Chairman, I am a very strong be-
liever in Thomas Jefferson’s belief in
States’ rights, the rights of States to
assert their legitimate authority over
that which takes place in their domain.

I hate it when I see Members of Con-
gress out trampling on an individual
State’s ability to act, on a Governor’s
right to protect a State’s own citizens,
especially when we are told that we do
not even have to make the truck driv-
ers liable because it is so safe. They
cannot even have an accident if they
tried. It is in containers that cannot
break, so we are told. Well, as a result,
we are going to suspend the Governor’s
right to be able to ask a few questions,
but it is over a subject that they are
telling us is absolutely harmless.

Again, I think if Thomas Jefferson
were here, he would be very suspicious
of a central government telling the
State to trust us, we are sending
through cannisters of highly dangerous
materials, but they do not have to
worry because the central government
has taken care of them. That is where
I think Alexander Hamilton was al-
ways questioned by Thomas Jefferson.
I hate to see it when Members are out
usurping the legitimate right of Gov-
ernors on this kind of a matter.

Mr. GIBBONS. Mr. Chairman, I yield
myself such time as I may consume.

Mr. Chairman, I want to thank the
Members for allowing me to present
my argument on this matter.

Mr. Chairman, I notice my colleague,
the gentleman from Illinois, talks
about the Commerce Clause. The Com-
merce Clause regulates commerce
among the several States, but it is the
10th Amendment which reserves those
powers not expressly delegated to the
Federal Government to the States
themselves and to the people.

It is the health and safety of the peo-
ple of those States through which this

transport of hazardous nuclear waste
material is going to take place. Those
Governors have the right, notwith-
standing any other arguments that I
have heard here before, to regulate and
ask that the safety of their constitu-
ents be protected.

Let me also say something my moth-
er said to me, that ‘‘If you fail to pre-
pare, you are preparing to fail.’’ Gov-
ernors across this Nation should pre-
pare their response teams for the inevi-
table accident of nuclear waste.

Mr. Chairman, I ask that my col-
leagues support this, support this in
the name of safety, support this in the
name of States’ rights.

Mr. DAN SCHAEFER of Colorado.
Mr. Chairman, I yield myself such time
as I may consume.

Mr. Chairman, this can turn into a
political issue very, very rapidly when
a Governor of a particular State has to
make the decision on whether or not
they are going to allow the transport
of this across State lines.

I guess the one concern that I have
on this is that every one of these Gov-
ernors politically are going to say, hey,
no way, and we will end up leaving the
waste in the 35 States or 38 States that
it is in today. So I would just say I op-
pose the amendment.

The CHAIRMAN. The question is on
the amendment offered by the gen-
tleman from Nevada [Mr. GIBBONS].

The question was taken; and the
Chairman announced that the noes ap-
peared to have it.

Mr. GIBBONS. Mr. Chairman, on that
I demand a recorded vote.

The CHAIRMAN. Pursuant to House
Resolution 283, further proceedings on
the amendment offered by the gen-
tleman from Nevada [Mr. GIBBONS] will
be postponed.

It is now in order to consider amend-
ment No. 6 printed in the House report
105–354.

AMENDMENT NO. 6 OFFERED BY MR. ENSIGN

Mr. ENSIGN. Mr. Chairman, I offer
amendment No. 6.

The CHAIRMAN. The Clerk will des-
ignate the amendment.

The text of the amendment is as fol-
lows:

Amendment No. 6 offered by Mr. ENSIGN:
Page 19, insert after line 16 the following:
‘‘(c) EMERGENCY RESPONSE.—The Secretary

may not plan for the transportation of spent
nuclear fuel or high-level radioactive waste
in a fiscal year for which funds appropriated
under section 203(c) are insufficient (as de-
termined by the Federal Emergency Manage-
ment Agency) to ensure adequate and
trained emergency response teams along all
the transportation routes to be used in such
fiscal year.

The CHAIRMAN. Pursuant to House
Resolution 283, the gentleman from Ne-
vada [Mr. ENSIGN] and a Member op-
posed each will control 10 minutes.

Mr. DAN SCHAEFER of Colorado.
Mr. Chairman, I rise to claim opposi-
tion to the amendment.

The CHAIRMAN. The gentleman
from Colorado, Mr. DAN SCHAEFER, will
control 10 minutes in opposition to the
amendment offered by the gentleman
from Nevada [Mr. ENSIGN].

The Chair recognizes the gentleman
from Nevada [Mr. ENSIGN].

Mr. ENSIGN. Mr. Chairman, I yield
myself 3 minutes.

Mr. Chairman, before I go on to talk
about this amendment, which deals
with safety, I want to talk about the
comment that the subcommittee chair-
man made on the last amendment
when he said that, well, of course, if
the Governors had their choice, every
one of them would oppose nuclear
waste being transported across their
State and they would stop it. He said
every Governor. He may want to re-
tract that statement, but he said every
Governor. Does it not make sense that
we would oppose a bill if every Gov-
ernor in every State does not want nu-
clear waste being transported across
their State?

Mr. Chairman, I have an amendment,
and this amendment would simply re-
quire certification by FEMA, and by
the way, this is an independent agency,
that adequate appropriations, in other
words, monies be appropriated to exist
for the emergency response teams that
are going to be necessary across those
43 States if an accident did occur.

Local fire and police departments
will be the first ones on the scene of a
nuclear waste accident, and it is vi-
tally important that these forces are
mobilized and trained in responding to
possible radiation leaks. H.R. 1270 au-
thorizes funding for these purposes, but
makes that funding contingent upon
actions of the Committee on Appro-
priations.

This year, for an example, the energy
and water appropriations bill provided
$2.6 billion less than the administra-
tion’s request for programs that are
ongoing. The money simply is not
there. But we need to ensure that if
that money is not provided, that we do
not undertake activities when we have
not adequately prepared to deal with
the consequences of those activities.

Mr. Chairman, I think it is abso-
lutely outrageous that we would not
simply make sure that the money is
there, that adequate money is there;
not to be appropriated, but actually
there, mandated that we spend to make
sure that the transport of the deadliest
substance known to mankind, if an ac-
cident occurs, that those response
teams have the adequate funding that
they can prepare to meet the type of
accident that could ensue.

Mr. Chairman, I reserve the balance
of my time.

Mr. DAN SCHAEFER of Colorado.
Mr. Chairman, I yield 3 minutes to the
gentleman from Idaho [Mr. CRAPO].

Mr. CRAPO. Mr. Chairman, this
amendment bars the Department of
Energy from planning for nuclear
waste transportation in any fiscal year
in which funds are deemed to be insuf-
ficient by the Federal Energy Manage-
ment Agency to ensure adequate and
trained emergency response teams
along all the transportation routes to
be used in each such fiscal year.
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On its face this sounds like a good

idea, but when we look at it, it is an-
other amendment designed to prevent
transportation of nuclear waste. It is
going to create a circumstance in
which, instead of addressing this issue
once and for all, we create now yet
again another regulatory mechanism,
where every year we have to fight in
this Congress over whether we are
going to have in place the necessary
structure to move ahead with trans-
porting the spent nuclear fuel of this
country to permanent storage.

This amendment would prevent the
Department of Energy from beginning
to accept nuclear waste in the year
2002. Last year a Federal court said
that the United States has a legal obli-
gation to begin acceptance of nuclear
waste in the year 1998. H.R. 1270 pro-
vides for that acceptance at least by
the year 2002.

This amendment would delay the be-
ginning of that acceptance for years. In
addition, once FEMA was able to make
determinations as required by this
amendment, opponents of the nuclear
waste program would seek annually to
cut funding for emergency response
training or to otherwise argue that the
funding simply was not sufficient, and
if that was not enough, they would try
to work through regulatory routes to
get FEMA to simply say they were not
ready.

If their efforts were successful, nu-
clear transportation would be blocked
for another entire year, year after
year, as the process of debate moved
forward. This amendment is designed
to create yet one more venue where we
debate endlessly the question of how
will we deal with spent nuclear fuel in
this country. It is not designed to im-
prove training of emergency response
teams or promote that safe transpor-
tation; it is designed to keep nuclear
waste where it now is, spread out
across the country in scores of sites in
35 or more States.

We have, as we have discussed repeat-
edly tonight, a safe transportation sys-
tem. If we need more safety, we can ap-
propriate the necessary dollars to do
so. I do not believe there would be
much objection to appropriating for
strengthened and increased training in
FEMA. But we do not need to fall for
the trick of tying that FEMA funding
to the ability of the Department of En-
ergy to transport the spent nuclear
fuel in this country as is necessary for
the security and safety of our Nation.

b 2000

Mr. ENSIGN. Mr. Chairman, I think
it is important to point out that we are
more concerned about people’s lives,
where they are more concerned about
the process that goes on here in the
Congress.

Mr. Chairman, I yield 2 minutes to
the gentleman from Nevada [Mr. GIB-
BONS].

Mr. GIBBONS. Mr. Chairman, it
seems that we have been called a lot of
things this evening, especially obstruc-

tionists. Well, I think those people who
are opposing these amendments are the
obstructionists.

What we are talking about here is re-
sponse team funding, paying money
out to save people’s lives, human lives.
The health of humanity, the environ-
ment is at risk here. The safety of the
citizens is a responsibility of the Gov-
ernors in these 43 States through which
this material is going to be trans-
ported. They need the resources to
make sure that we are doing this safely
in the event of that actuality of an ac-
cident that is bound to happen.

By the way, let me also take a little
time here to talk a little bit about ‘‘In-
diana Michigan Power versus DOE.’’ I
want to dispel these myths about the
law as it now stands. It does not re-
quire the Federal Government to take
into possession this nuclear material.
It says that in the event of an unavoid-
able delay, in the event of an unavoid-
able delay, the parties are to readjust
schedules as appropriate to accommo-
date the delay. It does not mandate
that the Federal Government take pos-
session of this in 1998. It does nothing
that all of this hyperbole that we hear
from the opponents of this amendment
say. This case literally does not require
the Federal Government to take pos-
session of that.

Mr. DAN SCHAEFER of Colorado.
Mr. Chairman, I yield 3 minutes to the
gentleman from Texas [Mr. HALL].

Mr. HALL of Texas. Mr. Chairman,
inasmuch as the gentleman from Ne-
vada [Mr. ENSIGN] took some of his
time to answer the gentleman from
Colorado [Mr. SCHAEFER], let me an-
swer something the gentleman from
Nevada said a little bit ago.

Mr. Chairman, I do not consider them
obstructionists, and we are trying not
to be. The gentleman mentioned that
they play the odds in Las Vegas. I have
been to Las Vegas. The last time I was
out there I saw a dejected fellow sit-
ting over there. He lost all of his
money and he could not borrow any
more money and he could not cash any
checks, but the management was kind
out there and they offered him some
food. And he said, ‘‘No, I can’t do that.
My bus will be here in a few minutes.’’
And they said, ‘‘Oh, you have to catch
the bus?’’ And he said, ‘‘No, I’m going
to get in front of it.’’

Mr. Chairman, that is what we would
do if this amendment passed. Because
whereas the other amendment said
that any Governor could veto it, this
sets out that a bureaucrat can veto it.
They are going to let FERC veto it.
That is of course outrageous.

H.R. 1270 provides already for tech-
nical assistance and funding to the
States, to the effected units of local
governments, Indian tribes and non-
profit organizations for the training of
local public safety officials.

The amendment would give the Di-
rector of FEMA complete discretion
over whether this act is implemented. I
just do not think we want to do that. It
would be an illegal delegation of power.

It is not a good idea. We do not want to
leave it up to the bureaucrats.

Mr. ENSIGN. Mr. Chairman, I yield 1
minute to the gentleman from Massa-
chusetts [Mr. MARKEY].

Mr. MARKEY. Mr. Chairman, if it is
so very safe to ship these materials
under the legal regime which has been
established under this bill, then the
sponsors should not have any problems
with this amendment. All we really do
here is say if FEMA determines that
there is insufficient funds that have
been appropriated for emergency re-
sponse teams, then we have to basi-
cally deal with that issue.

But we have reached a point here
now where we are saying we have got
an unfunded mandate where we are not
going to help out the State or the local
municipality in dealing with this issue.
We are telling the Governors they do
not have any authority here to deal
with it. And now we are turning to the
FEMA and we are saying that this very
safe material is stuff that we do not
even want FEMA to have to certify
that they have enough money to be
able to handle it.

Mr. Chairman, I think that the pro-
ponents of this bill do protesteth too
much about how safe it is while at the
same time telling Governors, mayors,
FEMA to butt out in terms of question-
ing, in fact, the real protections given
to the public.

Mr. DAN SCHAEFER of Colorado.
Mr. Chairman, I yield 2 minutes to the
gentleman from Michigan [Mr. UPTON].

Mr. UPTON. Mr. Chairman, I would
just remind my colleagues that this is
a duplicative amendment. Under the
existing law and this bill, H.R. 1270,
DOE provides funding from the income
under this program to provide emer-
gency response training for State and
local entities in the unlikely event of
an accident with radioactive materials.

Under the funding, the DOE already
provides assistance for training of
State and local officials and tribal
emergency rescue workers. The com-
mercial nuclear safe record during 2,900
shipments speak to the effectiveness of
the training.

I remind my colleagues that this ra-
dioactive material did not just show up
at these 80 different facilities around
the country. It had to get there. And
some 1,300 tons of the radioactive rods
were shipped without accident, without
spillage, without a single release of nu-
clear material, all under the safe guid-
ance of the Department of Energy.

Mr. Chairman, to change that record
and give it to somebody else and let
them start all over and do their regula-
tions is just further delay. I would urge
my colleagues: ‘‘If it ain’t broke, don’t
fix it.’’ The system works now under
the guidance of the Department of En-
ergy, and I have a feeling of confidence
that it will continue without this
amendment.

Mr. ENSIGN. Mr. Chairman, I yield 2
minutes to the gentleman from Ohio
[Mr. KUCINICH].

Mr. KUCINICH. Mr. Chairman, I urge
a ‘‘yes’’ vote on the amendment. There
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are a number of assumptions that are
being made here in this debate. I recall
the remarks of the gentleman from
Texas [Mr. HALL] about betting in Las
Vegas. We are betting that radioactive
waste cannot spill. We are betting that
trucks carrying the radioactive waste
will not have accidents. We are betting
that trains which carry the radioactive
waste will not derail. We are betting
that the casks which contain the radio-
active waste transported will not
break, will not come open or leak.

But that has a familiar ring. It
sounds like the Titanic will not sink.
The Hindenburg will not fall out of the
sky. Or if my colleagues want a modern
reference, that Three Mile Island will
never have an accident.

Mr. Chairman, I would say, again re-
ferring to the remarks of the gen-
tleman from Texas, that we might have
better odds of getting out in front of
that bus than we may have of there not
being any accident.

So safety is an issue. Let us keep fo-
cused on this safety issue which is im-
plicit in this amendment. The bill
would send an estimated 100,000 ship-
ments of high-level radioactive waste
through 43 States, passing 50 million
people in their communities. At the
very least, we need to ensure there are
safeguards in place and that means
money to train emergency response
teams along the transportation routes.
And if there is not enough money, ap-
propriate it to ensure that adequate re-
sponse teams are in place along the
waste transportation route.

Mr. Chairman, the Department of En-
ergy ought not be prohibited from
planning for the transportation of this
radioactive waste.

Mr. DAN SCHAEFER of Colorado.
Mr. Chairman, I yield 2 minutes to the
gentleman from Illinois [Mr. HASTERT].

Mr. HASTERT. Mr. Chairman, I re-
member when I was a kid the old west-
ern movies were out there. My mother
never told me much about nuclear
waste, but we used to watch the west-
ern movies. And if they had to stop the
train that had the stuff in it from get-
ting to the good guys, first of all they
sent the Indians after it. We have to
confer with the Indians. We passed that
amendment tonight. Then they
switched it off on the spur so it cannot
go down the track. Well, we can do
that. But really the question is here
how many bureaucracies do we have to
have to stop nuclear waste from get-
ting to a place of safe storage?

Well, Mr. Chairman, we have the De-
partment of Defense, first of all, that
has some of this nuclear waste. They
are involved in this thing. We have
DOE, Department of Energy, who pre-
scribes the safe way to transport this,
to bundle it, to package it, to store it.
And then we also have the Department
of Transportation.

Now, I understand that the sponsors
of this amendment certainly would
like to stop nuclear waste from going
to a safe destination where we can have
a final resting place for this stuff that

is stored in scores of States and scores
of places, in people’s backyards, back-
yards in our communities next to natu-
ral resources. We need to find a safe
place to do it.

But if they are going to stop that
from happening, what they really do
here is say, well, let us let FEMA do
this now. Mr. Chairman, FEMA has
never had any experience in nuclear
waste. They are not an agency that
deals with transportation of nuclear
waste, but we are going to say that
FEMA now has the ability to do this
and has to put together rules and has
to put together a whole process and, by
the way, that is going to be a couple of
years so we cannot even begin to plan
to move nuclear waste in this country
until we have another bureaucracy in-
volved.

Mr. Chairman, we might as well
bring in the Indians and try to switch
this thing off onto the dead track. We
need to defeat this amendment and
move on.

Mr. ENSIGN. Mr. Chairman, I yield
myself the balance of my time.

Mr. Chairman, what we are talking
about here is really just a safety issue,
just to make sure that there is a com-
fort level for the people in America.

The authors of the bill have even said
this is unnecessary because this bill
authorizes the monies for these emer-
gency response teams. All we are say-
ing is, and I have only been here al-
most 3 years, and even in that very
short period of time I have seen bills
that are authorized for certain amount
of money. Does the Highway Trust
Fund sound familiar to anybody? Au-
thorized for a certain amount of money
and then that money not being spent.
The trust fund that we are talking
about here, does that sound familiar to
my colleagues?

Well, what we are saying is that we
want to make sure that the money is
not just authorized; that the money ac-
tually gets to those emergency re-
sponse teams so that if there is an acci-
dent, that the people are adequately
trained and can handle this.

We have been lucky in this country.
We have not had the kind of nuclear
disaster from an accident that all of us
would never want to happen. But if it
does happen, would any of us want to
face the parents of a child that was
killed in one of these accidents? Was
exposed to some kind of radiation that
ended up at that point leading to can-
cer or to certain death?

Well, Mr. Chairman, I think that the
very least we can do for those people is
to make sure that if an accident does
occur, that the people in the surround-
ing areas have the comfort level that
their emergency response teams are in
place and have been well-trained be-
cause the monies from this Congress,
and this Congress is the one who is
doing all of this. It is not the States
out there. This Congress is the one
transporting this waste, authorizing
the transport of this waste.

So this Congress should take the re-
sponsibility to make sure that the

money is appropriated, the money is
adequately appropriated, not just au-
thorized but adequately appropriated,
that these emergency response teams
would be in place. To do anything less
would be a dereliction of our moral
duty to our constituents all across
these United States.

Mr. Chairman, I yield back the bal-
ance of my time.

Mr. DAN SCHAEFER of Colorado.
Mr. Chairman, I have no more speak-
ers, and I yield back the balance of my
time.

The CHAIRMAN. The question is on
the amendment offered by the gen-
tleman from Nevada [Mr. ENSIGN].

The question was taken; and the
Chairman announced that the noes ap-
peared to have it.

Mr. ENSIGN. Mr. Chairman, I de-
mand a recorded vote.

The CHAIRMAN. Pursuant to House
Resolution 283, further proceedings on
the amendment offered by the gen-
tleman from Nevada [Mr. ENSIGN] will
be postponed.

It is now in order to consider amend-
ment No. 7 printed in House Report
105–354.

AMENDMENT NO. 7 OFFERED BY MR. MARKEY

Mr. MARKEY. Mr. Chairman, I offer
an amendment.

The CHAIRMAN. The Clerk will des-
ignate the amendment.

The text of the amendment is as fol-
lows:

Amendment No. 7 offered by Mr.
MARKEY:

Page 36, strike line 18 and all that follows
through line 9 on page 39.

The CHAIRMAN. Pursuant to House
Resolution 283, the gentleman from
Massachusetts [Mr. MARKEY] and the
gentleman from Colorado [Mr. DAN
SCHAEFER] will each control 10 min-
utes.

The Chair recognizes the gentleman
from Massachusetts [Mr. MARKEY].

b 2015

Mr. MARKEY. Mr. Chairman, I yield
myself such time as I may consume.

Mr. Chairman, it is one thing when
they tell us, as proponents of this legis-
lation, that we really do not have to be
concerned about it traveling down the
highway and we really do not have to
give any authority to local mayors or
Governors, even the FEMA, to be able
to properly protect public safety. But
it is another thing, Mr. Chairman,
when the Congress determines that a
human being can be exposed to 100
millirems of radiation at this site with
no health consequences for the individ-
ual.

In other countries in the world, they
have much different standards than are
built into this bill. In Canada, it is one
millirem a year. In Finland and Swit-
zerland, it is 10 millirems a year. In
France, it is 25 millirems a year. But
here the Congress is going to decide
that pregnant women, children can be
exposed to 100 millirems a year, even
though we know that at that level, one
in 286 people exposed to that level of
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radiation will, in fact, contract fatal
cancer.

Now, I can understand how we can
pretend that the canisters cannot
break. I can understand how we can
pretend that the driver will never get
drunk. But we cannot pretend that
science does not exist. We cannot pre-
tend that the National Academy of
Sciences does not exist. And we cannot
pretend to be experts. A congressional
expert is an oxymoron. We are only ex-
perts compared to each other. We are
not experts compared to real experts,
radiation experts, medical people.

Where do we get off picking 100
millirems knowing that one in 286 peo-
ple exposed will in fact contract fatal
cancer? By the way, this 100 millirems
is on top of all of the other radiation
exposure that a human being is exposed
to in the course of a year. It is abso-
lutely unbelievable.

Now, the second part of my amend-
ment deals with the absolutely, I
think, preposterous leap that there can
be no human intrusion at Yucca Moun-
tain for 1,000 years. That is, by assum-
ing that, we do not have to build in any
extra environmental protections. Now,
we have no idea if some nuclear Indi-
ana Jones nine centuries from now
might be wandering around some deso-
late location in Nevada not knowing
what went on back in the Congress in
1997. And perhaps we have not left be-
hind some nuclear Rosetta stone, be-
cause perhaps English is not being spo-
ken in that part of the world at that
time, and they come across this site.

Well, this bill assumes that Indiana
Jones cannot break in, cannot wander
in with their entire tribe and be ex-
posed to this incredible blast of radi-
ation that will hit them as soon as
they crack through. All of it, of course,
contributing to the ridiculous final pic-
ture of what is being sold out here on
the floor, is just an attempt to run
roughshod over EPA, over the Nuclear
Regulatory Commission, over the
FEMA, over Governors, over mayors,
over selectmen, over individual Ameri-
cans and over unsuspecting-centuries-
from-now individuals that might run
across this site.

I ask, Mr. Chairman, for this amend-
ment to be adopted. My amendment re-
stores the EPA as an agency which will
have to establish the minimal radi-
ation exposure for human beings at
this site. My amendment pulls back
the assumption that no human intru-
sion is possible and, as a result, says
we have got to build in protections
upon the assumption that it just might
happen at some time.

We are burying this for 10,000 years,
longer than all recorded history to this
moment. And this Congress is sitting
around in committees making deci-
sions about how much protection we
are going to be giving to people cen-
turies from now. I do not think so. I do
not think we have that kind of wisdom,
congressional experts that we may be.

So I ask that the Markey amendment
be adopted for the protection near term

of the women, the children, the men
who are going to be exposed to the
millirems in the construction of this
site and working around this site, and
I ask that it be adopted for future gen-
erations as they may be exposed unwit-
tingly to this facility.

Mr. Chairman, I reserve the balance
of my time.

Mr. DAN SCHAEFER of Colorado.
Mr. Chairman, I yield 4 minutes to the
gentleman from Idaho [Mr. CRAPO].

Mr. CRAPO. Mr. Chairman, once
again we are debating another amend-
ment which clearly is going to stop the
purpose of the bill from moving for-
ward.

H.R. 1270 establishes a presumptive
radiation protection standard of 100
millirems or 1/3 background levels.
This standard was not chosen arbitrar-
ily, as those who support the amend-
ment seem to suggest. Instead it re-
flects the judgment of the Inter-
national Council for Radiation Protec-
tion and is the standard that has been
adopted by the NRC in its regulations
for general public protection.

H.R. 1270 further allows NRC to
amend the radiation standard if they
deem it necessary for the protection of
public health and safety. And it is the
NRC, not the EPA, that is the agency
with expertise on radiation. NRC has
concluded that the standard in H.R.
1270, and I quote, will fully protect pub-
lic health and safety and the environ-
ment. And H.R. 1270 requires the NRC
to consult with the EPA.

But another point needs to be made.
That is, this bill does not set a stand-
ard out of just the desire for Congress
to move ahead on this. It sets it out of
frustration with inaction by the EPA.
In 1982, the EPA was directed to pro-
mulgate these standards. It failed to do
so.

Fifteen years later it has not estab-
lished such a standard. In 1992, the EPA
was directed to establish standards for
radiation releases and still after enter-
ing into a science study and getting
the results of that study in 1995, it has
not issued those standards.

Continued inaction by the EPA
should not be allowed to block us from
moving forward.

The gentleman from Massachusetts
[Mr. MARKEY] often states that the ra-
diation standard in H.R. 1270 will cause
cancer deaths. The fact is, however,
that two years ago the NRC told the
gentleman from Massachusetts [Mr.
MARKEY] that the radiation standard in
H.R. 1270 would protect human health.

On July 13, 1995, the NRC wrote to
him and told him that this radiation
standard will likely cause zero cancer
deaths. In the letter the NRC stated
that there would only be cancer deaths
if a population of 1,400 people lived on
top of the repository for 70 years. And
Yucca Mountain, as we know, has been
withdrawn into this bill and is very
sparsely populated.

The fact is that the average Amer-
ican is exposed to 300 millirems of nat-
ural radiation per year. This standard

is safe. The agencies involved have de-
clared it to be safe. And if it needs to
be adjusted, it can be adjusted.

What about the issue of human intru-
sion? The gentleman from Massachu-
setts [Mr. MARKEY] made a good point.
He speculated, I think with a little
smile on his face, about what extreme
circumstances we could hypothesize
that could happen in the future. I guess
we could hypothesize that the entire
earth population would be obliterated
by some tragedy, that we would lose all
ability to communicate or understand
what had happened, and that someone
would then go to Yucca Mountain and
drill down through the core of the
earth into the facility and cause a re-
lease.

It is exactly that type of speculation
that has caused the National Academy
of Sciences to say that reaching a con-
clusion on these types of assumptions
is not possible in terms of predicting
human behavior thousands of years
into the future, and to say that for
that reason it is hardly surprising that
Congress would seek a resolution of
these issues so that the EPA and that
those conducting the studies do not
have to go on with endless speculation
about these types of activities, can
make sensible, common sense analysis
and move forward in a common sense
way rather than going on with these ir-
rational ideas about speculating about
such highly remote possibilities. Those
are the issues we are facing in this
amendment. It is one more attempt to
derail this legislation. Mr. Chairman,
we should oppose this amendment.

The CHAIRMAN. The gentleman
from Massachusetts [Mr. MARKEY] has
41⁄2 minutes remaining, and the gen-
tleman from Colorado [Mr. DAN SCHAE-
FER] has 6 minutes remaining.

Mr. MARKEY. Mr. Chairman, I yield
11⁄2 minutes to the gentleman from Ne-
vada [Mr. GIBBONS].

Mr. GIBBONS. Mr. Chairman, I
thank the gentleman for yielding me
the time. I think he hit the nuclear
highlight right on the head today with
setting the standards. The standards
were set not by scientists, not by doc-
tors who understand radioactive mate-
rials, but rather the Congressmen and
women, sitting on the Committee on
Commerce, established a bill with
these radioactive standards in it.

Let me tell my colleagues what the
standard really talks about here. We
are talking about 100 millirems. The
standard is clearly far above any other
standard established in the law today;
that was clearly pointed out by my col-
league, the gentleman from Massachu-
setts [Mr. MARKEY].

Let me tell Members a little more
about nuclear radiation and what one
of these nuclear irradiated rods means
to us.

Now, if you are a person standing one
yard away from an unshielded 10-year-
old nuclear rod assembly, you would
get a lethal dose; that is, a deadly dose
of radiation, 500 rems in less than 3
minutes, less than 3 minutes. A 30-sec-
ond exposure at 100 rems, which is the
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proposed standard that they have es-
tablished, a 30-second exposure at the
same distance at 100 rems would sig-
nificantly increase the risk of cancer
or genetic damage.

Mr. Chairman, we are talking about
significant human risk, human life and
the establishment of a new standard
that was not set by scientific evalua-
tion. It was set by the people on the
Committee on Commerce. That is
wrong. Vote for the Markey amend-
ment.

Mr. DAN SCHAEFER of Colorado.
Mr. Chairman, I yield 3 minutes to the
gentleman from Texas [Mr. HALL].

Mr. HALL of Texas. Mr. Chairman, I
yield to the gentleman from Michigan
[Mr. UPTON].

Mr. UPTON. Mr. Chairman, I did not
want to leave my friend from Massa-
chusetts’ comments unresponded to
with regard to the thousand years.
Here is what it looks like. Looks like
the moon.

I would like to propose that we might
get a unanimous consent amendment
to put a statue of ED MARKEY out in
front with some of the speeches that he
has delivered. I can guarantee my col-
leagues that no one will be close to this
thing for 2,000 years, let alone 1,000,
and we will not need the Park Service
to build a $330,000 commode for 950
years from now. I wonder if the gen-
tleman would object to such a unani-
mous consent amendment?

Mr. MARKEY. Mr. Chairman, if it is
facing the Upton statue, I would be
more than willing.

Mr. HALL of Texas. Reclaiming my
time, Mr. Chairman, I do not know
anything about statues, but I do not
know anybody that runs roughshod
over the gentleman from Massachu-
setts [Mr. MARKEY]. He stands his
ground pretty well. Sometimes I agree
with him; usually I do not. But I al-
ways respect him and admire him.

This amendment would strike H.R.
1270 provisions that limit the Environ-
mental Protection Agency from setting
radiation protection standards. Well,
for them to set it, we charged EPA 15
years ago to develop a radiation stand-
ard for a Federal repository. They have
yet to do so. I do not see any reason to
ask them or to even seek their opinion,
but it is asked.

EPA is involved in the standard set-
ting practice by advising the Nuclear
Regulatory Commission. And if the
NRC believes a stricter standard is re-
quired to protect health and safety, the
bill authorizes the commission to de-
velop a stricter standard. So it gives
more standards and more strictness to
the bill.

NRC has testified before the Commit-
tee on Commerce and let me talk about
that. Did we run roughshod over them?
Listen to the testimony of Shirley Ann
Jackson, NRC Chairman, April 29, 1997
in testimony regarding H.R. 1270 before
the House Subcommittee on Energy
and Power.

‘‘The Nuclear Regulatory Commis-
sion notes the standard in H.R. 1270 of

an annual effective dose of 100
millirems to the average member of
the general population in the vicinity
of Yucca Mountain and views that
standard as consistent with the protec-
tion of the public health and safety.’’

Not roughshod. What happened in the
Committee on Commerce? We had this
identical, I believe it was identical
amendment in the Committee on Com-
merce about a month ago. It was voted
down at least 2 to 1. This committee
voted on this bill just recently, less
than a month ago. They voted 43 to 3
for the standard that is in this bill.
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I think it is obvious that this is an
amendment that should be defeated,
and I urge the defeat of the amend-
ment.

The CHAIRMAN. The gentleman
from Massachusetts, Mr. MARKEY, has 3
minutes remaining. The gentleman
from Colorado, Mr. DAN SCHAEFER, has
3 minutes remaining.

Mr. MARKEY. Mr. Chairman, I yield
1 minute to the gentleman from Ohio
[Mr. KUCINICH].

Mr. KUCINICH. Mr. Chairman, Lin-
coln is often quoted as saying, ‘‘A gov-
ernment of the people, by the people,
and for the people shall not perish from
this earth.’’ Well, neither will radio-
active waste.

If an accident should occur that ex-
poses the public to spent nuclear fuel,
the results could be deadly. A person
standing one yard away from an
unshielded 10-year-old fuel assembly
could receive a lethal dose of radiation
in less than 3 minutes, and exposure of
only 30 seconds would significantly in-
crease the risk of cancer or genetic
damage. So the public ought to be fully
informed of such risks.

The bill sets a standard which allows
an annual radiation dose of 100
millirems per average member of the
surrounding population, which is 4
times the amount allowed by current
regulations for storage facilities. This
exposure level is associated with the
lifetime risk of one excess cancer death
for every 286 exposed individuals.

If the population local to the interim
dump site is to be exposed to this in-
creased health risk, then they should
be protected in every possible way.

I say support the Markey amend-
ment.

The CHAIRMAN. The gentleman
from Massachusetts, Mr. MARKEY, has 2
minutes remaining. The gentleman
from Colorado, Mr. DAN SCHAEFER, has
3 minutes remaining.

Mr. MARKEY. Mr. Chairman, I yield
1 minute to the gentleman from Ne-
vada [Mr. ENSIGN].

Mr. ENSIGN. Mr. Chairman, I thank
the gentleman from Massachusetts
[Mr. MARKEY] for yielding.

We have heard that the NRC says
that 100 millirems is fine. But also, re-
member, I am from the State of Ne-
vada. Remember what the Federal Gov-
ernment said back in the 1950s. They
said above-ground nuclear tests, at-

mospheric tests, are safe. As a matter
of fact, if we go out to the Nevada test
site, we will see where the bleachers
used to be where people used to put on,
basically, these glasses with little slits
in them and they used to watch above-
ground nuclear, atmospheric nuclear
tests. Ask the people in southern Utah
if they trust the Federal Government
to be setting a standard like this.

We are raising the standard simply
because we need to for transportation.
The international community, in Swe-
den the standard is 10 millirems, not
100, like this bill says; France is 25
millirems per year; Finland and Swit-
zerland, 10 millirems per year; and Can-
ada is 1 millirem per year.

Should we in the United States not
protect our citizens the same as these
countries? I urge a ‘‘yes″ vote on the
Markey amendment.

Mr. MARKEY. Mr. Chairman, I yield
myself the remaining 1 minute.

Mr. Chairman, the people in Nevada
and the people of this country were
told in the 1940’s and the 1950’s that
they were not going to be exposed to
undue amounts of radiation when the
nuclear test blasts were going off in
that part of America.

Well, it turns out that this summer,
after holding this information for the
last 40 to 45 years, that the Federal
Government now tells us that, in fact,
millions of Americans were exposed to
unhealthy levels of iodine, unhealthy
levels of strontium 90 in locations that
had never before been considered, not
just in Nevada but all over the United
States, wherever the plume of those ex-
plosions carried by the winds might
have endangered health and safety.

Well, once again we have the Federal
Government sitting here picking a
start, 100 millirems. We decide. ‘‘Do
not worry about it. Bring your chil-
dren. Bring your pregnant wife. Do not
worry about it.’’ We have no right, we
have no business, especially after what
we have learned this past summer
about what the Federal Government
did in Nevada and surrounding States
in the 1950’s.

Mr. DAN SCHAEFER of Colorado.
Mr. Chairman, I yield the final 3 min-
utes to the gentleman from Iowa [Mr.
GANSKE].

Mr. GANSKE. Mr. Chairman, I rise in
opposition to this amendment. I am on
the Committee on Commerce. I am also
a physician. And in looking at this leg-
islation, I think it is reasonable, I
think the standards are reasonable.

We are talking about 100 millirems
per year. For the average American,
the exposure from the sunlight is about
300 millirems per year, three times
that amount. If one lives in a higher
place, a higher altitude place like Den-
ver, CO, we are talking about 400
millirems per year. If we are talking
about a flight attendant, actually prob-
ably almost all our colleagues who
have to fly in airplanes, we get higher
doses than that. If we are talking
about two chest x-rays, we are talking
about 100 millirems. If we are talking
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about a surgeon who works in an oper-
ating room where they take x-rays, we
are talking about in excess of 100
millirems per year. This is safe.

But I also support the bill, and I
think that we need to look at the safe-
ty that is built into this bill. The Nu-
clear Regulatory Commission has
looked at these casks that this mate-
rial is going to be transported in. That
cask is literally stronger and more
powerful than a locomotive. When a
speeding 120-ton locomotive is crashed
into a 25-ton nuclear waste cask at 80
miles per hour, the train is demolished
but the cask is okay.

Other tests show that the cask is im-
pervious to heat, including a 30-minute
exposure to 1475 degrees Fahrenheit
that engulfs the entire chamber. We
drop that cask nearly 4 feet onto a 6-
inch steel rod and it still does not leak.

Furthermore, Mr. Chairman, it is not
that we have not seen a lot of transpor-
tation of nuclear material in the last 30
years. There have been, on an average,
100 trips per year by specially-trained
crews, over 2,300 trips, and there has
never been a leak or release of any ra-
dioactivity.

When we get right down to it, Mr.
Chairman, we have to decide on a very
important issue: Do we want this nu-
clear waste scattered around the coun-
try at 50 sites, close to Lake Superior,
close to major population centers, or
should we put it out in the desert away
from the population centers in a safe
place?

Mr. Chairman, I will tell my col-
leagues what the people of Iowa are
telling me. They are telling me, put it
away from where the people are, put it
away from our Great Lakes, get it
away from our rivers where, if an acci-
dent would happen, we would have a
disaster; and put it into one place, put
it into one place where it is efficiently
and safely watched over.

The CHAIRMAN. The question is on
the amendment offered by the gen-
tleman from Massachusetts [Mr. MAR-
KEY].

The question was taken; and the
Chair announced that the noes ap-
peared to have it.

Mr. MARKEY. Mr. Chairman, I de-
mand a recorded vote.

The CHAIRMAN. Pursuant to House
Resolution 283, further proceedings on
the amendment offered by the gen-
tleman from Massachusetts [Mr. MAR-
KEY] will be postponed.

It is now in order to consider Amend-
ment No. 8 printed in House Report
105–354.

AMENDMENT NO. 8 OFFERED BY MR. GIBBONS

Mr. GIBBONS. Mr. Chairman, I offer
an amendment.

The CHAIRMAN. The Clerk will des-
ignate the amendment.

The text of the amendment is as fol-
lows:

Amendment No. 8 offered by Mr. GIBBONS:
Page 55, beginning in line 3 strike ‘‘, except

that’’ and all that follows through line 21
and insert a period.

The CHAIRMAN. Pursuant to House
Resolution 283, the gentleman from Ne-

vada [Mr. GIBBONS] and a Member op-
posed each will control 10 minutes.

Mr. HALL of Texas. Mr. Chairman, I
claim the time in opposition to the
amendment offered by the gentleman
from Nevada [Mr. GIBBONS].

The CHAIRMAN. The gentleman
from Texas [Mr. HALL] will be allo-
cated 10 minutes in opposition to the
amendment offered by the gentleman
from Nevada [Mr. GIBBONS].

The Chair recognizes the gentleman
from Nevada [Mr. GIBBONS].

Mr. GIBBONS. Mr. Chairman, I yield
myself such time as I may consume.

The amendment that I am offering
today will protect the American tax-
payers from being forced to pay out of
their own pockets for a highly irradi-
ated nuclear storage facility at Yucca
Mountain, Nevada, thousands and
thousands of years into the future.

Since 1987, the utility ratepayers
have paid, yes, they have, based on
electricity generated by nuclear power
plants, into the nuclear waste trust
fund. These funds were intended to be
used for suitability study and construc-
tion of a deep geologic storage facility
at Yucca Mountain, Nevada, for high-
level nuclear waste. The fees were
based on 1 mill per kilowatt hour; 1
mill roughly equals one-tenth of one
cent.

Unfortunately, despite the presence
of this trust fund, the nuclear power
lobby is trying to force all American
taxpayers to pick up the tab for trans-
porting and storing this waste at
Yucca Mountain. Why? Because nu-
clear waste translates into stranded
capital cost for these energy compa-
nies.

The current Nuclear Waste Policy
Act assumes that a permanent storage
facility would be ready by 1998. How-
ever, this option is not available. The
Nuclear Waste Policy Act states in sec-
tion 111(a)(5) and 131(a)(1) that the re-
sponsibility for interim storage rests
directly upon the generators of high-
level waste. However, yet again, these
poster boys for corporate welfare want
American taxpayers to take all legal
responsibility and provide the funding
for this highly irradiated nuclear
waste.

My amendment would delete the cap
within the bill and give the Secretary
of Energy the authority to assess a fee
on the existing reactors to reflect the
amount of funding needed in a given
year to cover the cost of operating
Yucca Mountain, thereby sparing tax-
payers who have no stake in nuclear
power or nuclear waste.

The problem exists as reactors shut
down, Mr. Chairman, which will in-
crease logarithmically into the future.
This means that there will no longer be
revenue generated nor a revenue
stream to fund the development and
operation of that repository for thou-
sands and thousands of years following
the last reactor shutdown. The likeli-
hood of the utilities being able to cover
the cost of permanent repository is
very unlikely, and the financial burden
will be shifted to the taxpayer.

A GAO study has estimated that the
Yucca Mountain project construction
cost will be nearly $33 billion. There is
only $13 billion in the fund right now.
The shortfalls would quickly appear if
Congress should pass H.R. 1270 without
this amendment.

The Congressional Budget Office
states that the impact of carrying out
H.R. 1270 would be a net discretionary
spending increase of $1.9 billion over
the expected waste fund receipts during
the 1998 to the 2002 period. While H.R.
1270 would change the financing of the
nuclear waste program from a steady 1
mill per kilowatt hour fee to an adjust-
able fee tied to annual program appro-
priations, the bill also dictates that
the average fee over the next 12 years
cannot exceed 1 mill.

Moreover, as electricity deregulation
continues and the higher-priced nu-
clear power is forced to compete with
cheaper forms of generated electricity,
it is probable that many nuclear reac-
tors will be decommissioned before
their licenses expire. One study pre-
dicted that 40 percent of operating re-
actors would shut down early and
would therefore cease making con-
tributions to the nuclear waste fund.

Without passage of this amendment,
the nuclear waste fund will boil and
distill down to Congress either making
the taxpayers of this country pay for
the storage and transportation of nu-
clear waste or abandon the project al-
together.

The great people of Nevada do not
benefit from nuclear energy, nor do
States that lack nuclear power plants.
Why should they be required to pay for
a nuclear storage facility? Why should
they be forced to spend their tax dol-
lars to support a nuclear industry bail-
out?

At a time when Congress is making
great strides to balancing the Federal
budget, we should continue this laud-
able goal and allow the Secretary of
Energy to increase the mill rate to pro-
tect the taxpayers of this country. It is
for these reasons, Mr. Chairman, that I
ask Members to protect the American
taxpayer and make a common sense
vote on a very important fiscal issue. I
ask for their support and ask them to
vote favorably for this amendment.

Mr. Chairman, I reserve the balance
of my time.

Mr. HALL of Texas. Mr. Chairman, I
yield myself such time as I may
consume.

Let me say, this amendment would
delete the 1 mill cap and permit the
Secretary of Energy to assess a fee on
existing nuclear energy plants to re-
flect the amount of funding needed in a
given year to cover the cost of oper-
ations. Basically, that is what it does,
but let us really analyze it.

First, they suggested to let the gov-
ernor have veto power. That will flat
kill it. Next, they are going to let
FERC make some decisions that could
cancel it. And now they are going to
let the Secretary of Energy assess a
fee, not only an illegal delegation of
fees and of congressional authority.
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It is not only an illegal delegation of
fees and the congressional authority,
the facts are hard and clear that suffi-
cient funding exists already under H.R.
1270. The annual contribution of nu-
clear generated electricity consumers
to the Nuclear Waste Fund would be
based on the annual amount spent by
the government to build storage and
disposal facilities for used nuclear fuel.
This amendment, so far as I read it,
says, ‘‘We gotta collect more money
because there isn’t enough money to
finish the program 30 years from now.’’
The key argument against that is that
we have collected over $13 billion since
1983. We have spent $6 billion, diverted
it elsewhere. I think by 2010 the Nu-
clear Waste Fund balance is projected
to be $20.9 billion. That is enough to
support an interim storage facility and
begin operating a permanent reposi-
tory, according to the DOE program
cost projections provided to Congress
in July of this year. Also there is al-
ready a provision in the bill to expand
the $1 million cap to $1.5 million to pay
for construction of central storage fa-
cilities. Mr. Chairman, the amendment
is not needed. It is already provided
for. We urge the defeat of the amend-
ment.

Mr. Chairman, I reserve the balance
of my time.

Mr. GIBBONS. Mr. Chairman, I yield
2 minutes to the distinguished gen-
tleman from Las Vegas, Nevada [Mr.
ENSIGN].

Mr. ENSIGN. Mr. Chairman, I thank
the gentleman for yielding me this
time. First we had environmental pro-
tections. They nixed those. Next safe-
ty, public safety, discarded. Next,
States rights, 10th amendment, ig-
nored. Also private property rights.
They would not even allow us to have
an amendment on this floor to debate
private property rights. Gotten rid of.
Lastly, Mr. Chairman, we have to at
least support the taxpayer. Of anybody
we have got to be concerned about on
here, should we at least not be support-
ive of the taxpayer?

For crying out loud, what this bill
does is says that when these nuclear
power plants shut down, and they are
going to shut down, and there will not
be ratepayers to pay the bills to keep
nuclear waste stored and to pay for
that nuclear waste and there is not
enough money in the trust fund and
these ratepayers over the next years
will not have enough money in the
trust fund, when that happens, guess
who ends up holding the buck? The per-
son out there making $30,000 a year,
the middle income American that has
everything on their shoulders already,
that has this huge national debt al-
ready. Now we are going to pile more
debt on them.

If Members consider themselves fis-
cal conservatives, and I do not know
anybody in this body hardly that con-
siders themselves anything but a fiscal
conservative, but if you consider your-
self a fiscal conservative, you have to

at least vote for this amendment. This
bill is bad enough, but at least this
amendment would give the taxpayer
some sort of protection against the nu-
clear power industry shifting the bur-
den from themselves to the taxpayer.

Mr. HALL of Texas. Mr. Chairman, I
yield 3 minutes to the gentleman from
Illinois [Mr. HASTERT].

Mr. HASTERT. Mr. Chairman, I
thank the gentleman from Texas for
yielding me this time.

If Members want to stand logic on its
head, take the argument from the last
gentleman from Nevada and say what
we are going to do is not the nuclear
companies that are the power compa-
nies that have this, it is the rate-
payers. Ratepayers are people who flip
the switch on and expect the lights to
go on and they also happen to be tax-
payers. So the people who are getting
gouged in this amendment are the tax-
payers of this country, the ratepayers.
What they really want you to do is say,
now when you flick the lights on, not
only are you going to have to pay, are
you paying this contract that you had
with the Federal Government and the
Federal Government says you are
going to take this waste and store it as
of 1998, the Federal Government and
these folks here say, you can just for-
get about that contract, that promise
to the American people, and, by the
way, we are going to ask for more
money. But the real ridiculous issue
here is they are going to ask for more
money. They want more money from
American ratepayers, American tax-
payers? Mr. Chairman, we have paid in
$13 billion. Six billion of those dollars
never went to the nuclear repository.
$6 billion went to the big spenders over
here in the Federal Government. They
have funded the United Nations with
it. They have funded welfare programs
with it. Now they want to fund more of
their big government programs with it.
I think we need to have some respon-
sibility for the American taxpayer and
the American ratepayer, those people
who have to be responsible, that have
to go out and earn a living, that carry
a lunch box to work. By the way, they
hope to have lights go on when they
flip the lights on, they hope to have a
safe place to live. They expect the Fed-
eral Government to carry out its prom-
ise, its Federal contract, to say they
are going to take this nuclear waste
and store it. Now all of a sudden they
are saying, ‘‘Oh, by the way, we’re
going to change this bill. We’re going
to ask you to pay more.’’

Mr. Chairman, it is not right. We
need to keep the contract with the
American people. We need to dispose of
nuclear waste in a safe way, and we
need to move forward with it. I would
ask that Members reject this very ex-
pensive amendment to the American
people and move forward.

Mr. GIBBONS. Mr. Chairman, I would
hope that the gentleman who just
spoke would yield me the opportunity
to offer him to give back all this
money if he would keep his nuclear
waste.

Mr. Chairman, I yield 11⁄2 minutes to
the gentleman from Ohio [Mr.
KUCINICH].

Mr. KUCINICH. Mr. Chairman, util-
ity bills will go up because of this leg-
islation. Taxes will go up because of
this bill. Utility profits and stocks will
also go up. Is there a connection? It is
an outrage that the American people
will pay the price with their health,
with higher utility rates and with
higher tax dollars to dispose of waste
which comes from commercial nuclear
reactors. The Gibbons amendment
seeks to mitigate this unfair condition
by ensuring that there will be enough
money in the Nuclear Waste Fund to
pay for the safe disposal of high-level
nuclear waste generated at commercial
nuclear reactors. Let the nuclear utili-
ties pay the bill for the nuclear dump,
not the American taxpayers.

Mr. Chairman, the utilities exist for
us. We do not exist for them. We give
them the right to operate in the public
interest, and we have the responsibility
to protect the American taxpayers.
There is a rather notorious nuclear re-
actor in northeast Ohio called the
Perry Nuclear Power Plant. More than
20 years ago I stood on the grounds
where Perry was being built to protest
this project. It was supposed to have
been 2 reactors at a price of $1 billion,
and it turned into one reactor at a
price of $6 billion. Guess what? The re-
actor was built on a fault line. Since
then the nuclear utility company has
gone down into the dumper and the
stocks have gone down. It has almost
gone bankrupt. But the taxpayers and
ratepayers of northeast Ohio have had
to suffer the consequences.

Mr. HALL of Texas. Mr. Chairman, I
yield 2 minutes to the gentleman from
Michigan [Mr. UPTON].

Mr. UPTON. Mr. Chairman, I would
remind my colleagues that the Nuclear
Waste Policy Act of 1982 required that
consumers of nuclear-generated elec-
tricity pay a fixed fee to the Nuclear
Waste Fund for the government to
manage for this program. Of the $13 bil-
lion that has been committed to the
fund since 1983, about $6 or $7 billion in
fact has been used for other activities
not relating to this one.

In 1982, I worked for President
Reagan. I can remember his signing
statement in 1982 when Congress passed
that bill. Some of us here, not me, but
some of the Members here voted for
that bill, and President Reagan
thought that in a few years this thing
would be done. Here it is, 1997, 15 years
later, we are debating a bill that, when
enacted, still will not see this thing
completed for another 10 or 15 years.

We do not need this amendment. The
ratepayers are paying already tooth
and nail for this program. Not all of
the money has been spent for the pro-
gram as it was originally intended. To
lift the cap on this program is not nec-
essary. I would urge my colleagues to
vote no.
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Mr. GIBBONS. Mr. Chairman, I yield

1 minute and 10 seconds to the gen-
tleman from Massachusetts [Mr. MAR-
KEY].

Mr. MARKEY. Mr. Chairman, I thank
the gentleman for yielding me this
time.

This is a great amendment. This bill
puts a cap on how much money is going
to be collected for the permanent and
interim storage facility, and then it
says that the money for the permanent
repository will be expended for the in-
terim facility. Because of wholesale
and pretty soon retail competition in
the marketplace, we know that there
are going to be fewer and fewer nuclear
power plants because they cannot com-
pete economically. Connecticut Yan-
kee closed down this year. Maine Yan-
kee is about to close. The only place
from which you can generate revenues
from this are nuclear power plants. All
the other power plants do not have to
kick in.

What is going to happen in the year
2002 is we may find that Yucca Moun-
tain is not suitable, we will have run
out of money, we will need more, there
will not be any, we are going to have to
pick a new State for the site. We know
it will be a State with fewer than 3
Members of Congress. Maybe it will be
a territory, I do not know, but once we
do, we are going to have to go through
the whole process again. Where will the
money come from? Under the pro-
ponents’ amendment, all of the money
will come out of the taxpayers’ pock-
ets, even those that never had a single
kilowatt of nuclear-generated elec-
tricity. That is wrong. The money
should come from those that in fact en-
joyed the benefit.

The CHAIRMAN. The gentleman
from Nevada [Mr. GIBBONS] has 20 sec-
onds remaining, and the gentleman
from Texas [Mr. HALL] has 4 minutes
remaining. The gentleman from Texas
has the right to close.

Mr. GIBBONS. Mr. Chairman, I yield
myself the balance of my time.

I urge every Member of this House to
support the Gibbons amendment to
this bill. Nuclear waste has a half-life
of 10,000 years. The opponents of this
measure are thinking 5, 10 years down
the road. Who is going to pay for the
9,990 years remaining on this bill and
on this nuclear waste tab? It is going
to be the taxpayers if we do not pass
this amendment. The shortsighted op-
position certainly has not got the best
interests of the taxpayers of America
in sight. Vote yes on this amendment.

Mr. HALL of Texas. Mr. Chairman, I
yield myself the balance of my time.
Let me just address the matter of
States rights a little bit, whether or
not States rights have been violated.
None of us want to violate States
rights. We all claim to support States
rights. Of course, some of us want to
put national standards on them and
other things to give them a little direc-
tion.

But which States are denied or which
rights are violated? I do not think any

of them are because all States send a
proportional group of selected Con-
gressmen, each of them refigured and
recalculated every 10 years when they
do the census. This site was selected by
that group of Congressmen 10 years
ago. The 47 contiguous States, I think,
that did not get selected have some
rights, also. They have the right to ex-
pect safe transportation. The 47 contig-
uous States have the right to believe
that zero transportation reports are
true. The 47 contiguous States have the
right, I think, to believe that the Nu-
clear Regulatory Commission and the
Transportation Department would re-
quire and regulate very strict nuclear
fuel shipments and that the commer-
cial nuclear industry has safely trans-
ported more than 10,000 used fuel as-
semblies and 2900 shipments. None have
resulted in the release of radioactivity.

All the States, all 50 of the States
have the right to believe that the De-
partment of Energy so far has con-
ducted more than 170 public meetings
about the transportation of used nu-
clear fuel across the country and all 50
States, contiguous States included,
have the right to accept that H.R. 1270
would continue to permit States to
choose alternate highway routes. No
other hazardous material in the United
States undergoes such rigorous trans-
portation planning, even though only
less than 1 percent of the 100 million
packages of hazardous material
shipped per year in the U.S. are used
nuclear fuel.

I object to this amendment. I urge
that we defeat this amendment.

The CHAIRMAN. The question is on
the amendment offered by the gen-
tleman from Nevada [Mr. GIBBONS].

The question was taken; and the
Chairman announced that the noes ap-
peared to have it.

Mr. GIBBONS. Mr. Chairman, I de-
mand a recorded vote.

The CHAIRMAN. Pursuant to House
Resolution 283, further proceedings on
the amendment offered by the gen-
tleman from Nevada [Mr. GIBBONS] will
be postponed.
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The CHAIRMAN. It is now in order to
consider Amendment No. 9 printed in
House Report 105–354.
AMENDMENT NO. 9 OFFERED BY MR. TRAFICANT

Mr. TRAFICANT. Mr. Chairman, I
offer Amendment No. 9.

The CHAIRMAN. The Clerk will des-
ignate the amendment.

The text of the amendment is as fol-
lows:

Amendment No. 9 offered by Mr. TRAFI-
CANT:

Page 81, insert after line 13 the following:
‘‘SEC. 510. PURCHASE OF AMERICAN-MADE

EQUIPMENT AND PRODUCTS.
‘‘(a) IN GENERAL.—It is the sense of the

Congress that, to the greatest extent prac-
ticable, all equipment and products pur-
chased with funds made available under this
Act should be American-made.

‘‘(b) NOTICE REQUIREMENT.—In providing fi-
nancial assistance to, or entering into any
contract with, any entity using funds made

available under this Act, the head of each
Federal agency, to the greatest extent prac-
ticable, shall provide to such entity a notice
describing the statement made in subsection
(a) by the Congress.

‘‘(c) PROHIBITION OF CONTRACTS WITH PER-
SONS FALSELY LABELING PRODUCTS AS MADE
IN AMERICA.—If it has been finally deter-
mined by a court or Federal agency that any
person intentionally affixed a label bearing a
‘‘Made in America’’ inscription, or any in-
scription with the same meaning, to any
product sold in or shipped to the United
States that is not made in the United States,
the person shall be ineligible to receive any
contract or subcontract made with funds
made available under this Act, pursuant to
the debarment, suspension, and ineligibility
procedures described in sections 9.400
through 9.409 of title 48, Code of Federal Reg-
ulations.

The CHAIRMAN. Pursuant to House
Resolution 283, the gentleman from
Ohio [Mr. TRAFICANT] and a Member
opposed will each control 5 minutes.

The Chair recognizes the gentleman
from Ohio [Mr. TRAFICANT].

Mr. TRAFICANT. Mr. Chairman, I
yield myself such time as I may
consume.

Mr. Chairman, my amendment says if
we do not buy America, we will in fact
waste America. It also says if anyone
affixes a fraudulent made-in-America
label to an import, they will be tor-
tured and planted for 10,000 years at
Yucca Mountain.

Mr. Chairman, I yield such time as he
may consume to the gentleman from
Colorado, Mr. DAN SCHAEFER.

Mr. DAN SCHAEFER of Colorado. I
thank the gentleman for yielding me
time.

Mr. Chairman, I did not claim any
time in opposition, because I think it is
a terrific amendment, and we over on
this side are certainly willing to accept
it.

Mr. TRAFICANT. Mr. Chairman, I
yield such time as he may consume to
the gentleman from Texas [Mr. HALL],
the ranking member.

Mr. HALL of Texas. Mr. Chairman, I
certainly agree, and compliment the
gentleman on his consistent support of
buy America.

Mr. TRAFICANT. Mr. Chairman, I
yield such time as he may consume to
the distinguished gentleman from
Michigan [Mr. UPTON], the author of
the legislation.

Mr. UPTON. Mr. Chairman, I would
say I do not think I have opposed one
of the gentleman’s buy America
amendments in the years we have been
together on the floor, and I look for-
ward to voting for it tomorrow.

Mr. TRAFICANT. Mr. Chairman,
with that, I urge an ‘‘aye’’ vote, and I
yield back my time.

The CHAIRMAN. The question is on
the amendment offered by the gen-
tleman from Ohio [Mr. TRAFICANT].

The question was taken; and the
Chairman announced that the ayes ap-
peared to have it.

Mr. UPTON. Mr. Chairman, I demand
a recorded vote.

The CHAIRMAN. Pursuant to House
Resolution 283, further proceedings on
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the amendment offered by the gen-
tleman from Ohio [Mr. TRAFICANT] will
be postponed.

It is now in order to consider Amend-
ment No. 10 printed in House Report
105–354.

Mr. DAN SCHAEFER of Colorado.
Mr. Chairman, I move that the Com-
mittee do now rise.

The motion was agreed to.
Accordingly, the Committee rose;

and the Speaker pro tempore (Mr.
BLUNT) having assumed the chair, Mr.
MCINNIS, Chairman of the Committee
of the Whole House on the State of the
Union, reported that that Committee,
having had under consideration the bill
(H.R. 1270), to amend the Nuclear
Waste Policy Act of 1982, had come to
no resolution thereon.
f

REPORT ON NATION’S ACHIEVE-
MENTS IN AERONAUTICS AND
SPACE DURING FISCAL YEAR
1996—MESSAGE FROM THE PRESI-
DENT OF THE UNITED STATES
The SPEAKER pro tempore laid be-

fore the House the following message
from the President of the United
States; which was read and, together
with the accompanying papers, without
objection, referred to the Committee
on Science.
To the Congress of the United States:

I am pleased to transmit this report
on the Nation’s achievements in aero-
nautics and space during fiscal year
(FY) 1996, as required under section 206
of the National Aeronautics and Space
Act of 1958, as amended (42 U.S.C. 2476).
Aeronautics and space activities in FY
1996 involved 14 contributing depart-
ments and agencies of the Federal Gov-
ernment.

A wide variety of aeronautics and
space developments took place during
FY 1996. The Administration issued an
integrated National Space Policy, con-
solidating a number of previous policy
directives into a singular, coherent vi-
sion of the future for the civil, com-
mercial, and national security space
sectors. The Administration also issued
a formal policy on the future manage-
ment and use of the U.S. Global Posi-
tioning System.

During FY 1996, the National Aero-
nautics and Space Administration
(NASA) successfully completed eight
Space Shuttle flights. NASA also
launched 7 expendable launch vehicles,
while the Department of Defense
launched 9 and the commercial sector
launched 13. In the reusable launch ve-
hicle program, Vice President Gore an-
nounced NASA’s selection of a private
sector partner to design, fabricate, and
flight test the X–33 vehicle.

Scientists made some dramatic new
discoveries in various space-related
fields such as space science, Earth
science and remote sensing, and life
and microgravity science. Most nota-
bly, NASA researchers cooperating
with the National Science Foundation
found possible evidence of ancient mi-
crobial life in a meteorite believed to
be from Mars.

In aeronautics, activities included
the development of technologies to im-
prove performance, increase safety, re-
duce engine noise, and assist U.S. in-
dustry to be more competitive in the
world market. Air traffic control ac-
tivities focused on various automation
systems to increase flight safety and
enhance the efficient use of air space.

Close international cooperation with
Russia occurred in the Shuttle-Mir
docking missions and with Canada, Eu-
rope, Japan, and Russia in the Inter-
national Space Station program. The
United States also entered into new co-
operative agreements with Japan and
new partners in South America and
Asia.

In conclusion, FY 1996 was a very ac-
tive and successful year for U.S. aero-
nautics and space programs. Efforts in
these areas have contributed signifi-
cantly to the Nation’s scientific and
technical knowledge, international co-
operation, environmental health, and
economic competitiveness.

WILLIAM J. CLINTON.
THE WHITE HOUSE, October 29, 1997.
f

REPORT ON RESOLUTION PROVID-
ING FOR CONSIDERATION OF
H.R. 2746, THE HELPING EM-
POWER LOW-INCOME PARENTS
(HELP) SCHOLARSHIPS AMEND-
MENTS OF 1997 AND H.R. 2616,
CHARTER SCHOOLS AMEND-
MENTS OF 1997.

Mr. MCINNIS, from the Committee on
Rules, submitted a privileged report
(Rept. No. 105–357) on the resolutions
(H. Res. 288) providing for consider-
ation of the bill (H.R. 2746) to amend
title VI of the Elementary and Second-
ary Education Act of 1965 to give par-
ents with low-incomes the opportunity
to choose the appropriate school for
their children and for consideration of
the bill (H.R. 2616) to amend titles VI
and X of the Elementary and Second-
ary Education Act of 1965 to improve
and expand charter schools, which was
referred to the House Calendar and or-
dered to be printed.
f

FORAGE IMPROVEMENT ACT OF
1997

Mr. MCINNIS. Mr. Speaker, by direc-
tion of the Committee on Rules, I call
up House Resolution 284 and ask for its
immediate consideration.

The Clerk read the resolution, as fol-
lows:

H. RES. 284

Resolved, That at any time after the adop-
tion of this resolution the Speaker may, pur-
suant to clause 1(b) of rule XXIII, declare the
House resolved into the Committee of the
Whole House on the state of the Union for
consideration of the bill (H.R. 2493) to estab-
lish a mechanism by which the Secretary of
Agriculture and the Secretary of the Interior
can provide for uniform management of live-
stock grazing on Federal lands. The first
reading of the bill shall be dispensed with.
General debate shall be confined to the bill
and shall not exceed one hour, with thirty
minutes equally divided and controlled by

the chairman and ranking minority member
of the Committee on Resources and thirty
minutes equally divided and controlled by
the chairman and ranking minority member
of the Committee on Agriculture. After gen-
eral debate the bill shall be considered for
amendment under the five-minute rule for a
period not to exceed three hours. It shall be
in order to consider as an original bill for the
purpose of amendment under the five-minute
rule the amendment in the nature of a sub-
stitute recommended by the Committee on
Resources now printed in the bill. The com-
mittee amendment in the nature of a sub-
stitute shall be considered as read. Before
consideration of any other amendment it
shall be in order to consider the amendment
printed in the report of the Committee on
Rules accompanying this resolution, if of-
fered by Representative Smith of Oregon or
his designee. That amendment shall be con-
sidered as read, shall be debatable for ten
minutes equally divided and controlled by
the proponent and an opponent, and shall not
be subject to a demand for division of the
question in the House or in the Committee of
the Whole. If that amendment is adopted,
the committee amendment in the nature of a
substitute, as amended, shall be considered
as the original bill for the purpose of further
amendment. During consideration of the bill
for further amendment, the Chairman of the
Committee of the Whole may accord priority
in recognition on the basis of whether the
Member offering an amendment has caused
it to be printed in the portion of the Con-
gressional Record designated for that pur-
pose of clause 6 of rule XXIII. Amendments
so printed shall be considered as read. The
Chairman of the Committee of the Whole
may: (1) postpone until a time during further
consideration in the Committee of the Whole
a request for a recorded vote on any amend-
ment; and (2) reduce to five minutes the min-
imum time for electronic voting on any post-
poned question that follows another elec-
tronic vote without intervening business,
provided that the minimum, time for elec-
tronic voting on the first in any series of
questions shall be fifteen minutes. At the
conclusion of consideration of the bill for
amendment the Committee shall rise and re-
port the bill to the House with such amend-
ments as may have been adopted. Any Mem-
ber may demand a separate vote in the
House on any amendment adopted in the
Committee of the Whole to the bill or to the
amendment in the nature of a substitute
made in order as original text. The previous
question shall be considered as ordered on
the bill and amendments thereto to final
passage without intervening motion except
one motion to recommit with are without in-
structions.

The SPEAKER pro tempore. The gen-
tleman from Colorado [Mr. MCINNIS] is
recognized for one hour.

Mr. McINNIS. Mr. Speaker, for the
purpose of debate only, I yield the cus-
tomary 30 minutes to the gentlewoman
from New York [Ms. SLAUGHTER] pend-
ing which I yield myself such time as I
may consume. During the consider-
ation of this resolution, all time yield-
ed is for the purpose of debate only.

Mr. Speaker, this is a very simple
resolution. The proposed rule is a
modified open rule providing for one
hour of general debate, with 30 minutes
equally divided between the chairman
and ranking member of the Committee
on Resources, and 30 minutes equally
divided between the chairman and
ranking member of the Committee on
Agriculture. After general debate, the
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bill shall be considered for amendment
under the 5-minute rule for a period
not to exceed 3 hours.

The proposed rule makes in order the
Committee on Resources amendment
in the nature of a substitute as an
original bill for the purpose of amend-
ment. Furthermore, this rule provides
that prior to consideration of any
other amendment, a manager’s amend-
ment offered by the gentleman from
Oregon [Mr. SMITH] or his designee
shall be made in order and debatable
for 10 minutes, equally divided between
the proponent and an opponent.

Mr. Speaker, House Resolution 284
also provides that the Chairman of the
Committee of the Whole may accord
priority recognition to Members who
have preprinted their amendments in
the CONGRESSIONAL RECORD. Further-
more, the rule allows the Chairman of
the Committee of the Whole to post-
pone votes during consideration of the
bill, and to reduce votes to 5 minutes
on a postponed question if the vote fol-
lows a 15-minute vote.

At the conclusion of consideration of
the bill for amendment, the committee
shall rise and report the bill to the
House with such amendments as have
been adopted.

Finally, Mr. Speaker, the rule pro-
vides one motion to recommit with or
without instructions.

Mr. Speaker, the underlying legisla-
tion, the Forage Improvement Act of
1997, is a balanced, bipartisan bill, that
assures some predictability to western
ranchers’ ability to plan for forage use.

This legislation will require the For-
est Service and the Bureau of Land
Management to coordinate their ad-
ministration in the Grazing Manage-
ment Program. Additionally, the legis-
lation creates new discretionary au-
thority for the government and ranch-
ers to enter into cooperative manage-
ment plans, where the rancher is meet-
ing rangeland management goals.

These are important and significant
reforms. Therefore, I urge my col-
leagues to support the rule and the un-
derlying legislation.

Mr. Speaker, I would include for the
record a letter from the National
Cattlemen’s Beef Association. The Na-
tional Cattlemen’s Beef Association is
an organization that is urging all Mem-
bers to vote aye on House Resolution
2493, the Forage Improvement Act of
1997. NCBA commends the gentleman
from Oregon [Mr. SMITH], the Chairman
of the Committee on Agriculture, and
the gentleman from Alaska [Mr.
YOUNG], the Chairman of the Commit-
tee on Resources, for their work on
House Resolution 2493, and fully sup-
ports the balanced bipartisan bill they
have reported out of the respective
committees.

It makes several major changes, but
assures some predictability to western
ranchers’ ability to plan for forage use,
such as requiring the U.S. Forest Serv-
ice and the Bureau of Land Manage-
ment to coordinate their administra-
tion of grazing management programs.

Two, requires scientific monitoring of
grazing conditions and allowing the
agencies to coordinate monitoring with
ranches and/or qualified ranchland con-
sultants. Three, prohibiting subleasing
of grazing allotments by absentee
ranchers. Next, creating new discre-
tionary authority for the government
and ranchers to enter into cooperative
management plans, where the rancher
is meeting rangeland management
goals. Next, codifying a new grazing fee
formulated to ensure a fair return to
the government and resulting in a 36
percent increase over the current fee.

Codifying the resource advisory
councils, they are called RACS, with
enhancements that will improve co-
ordination and communication be-
tween the Federal agencies and re-
gional, State and local levels on Fed-
eral land and management issues.

House Resolution 2493 does not affect
existing multiple use activities like
hunting and fishing, nor authorizations
nor agreements set under other Federal
or State laws. It does not amend the
National Environmental Policy Act, it
does not amend the Clean Water Act, it
does not amend the Endangered Spe-
cies Act or the Clean Air Act.

And though it does clarify that Fed-
eral employees cannot demand access
across private property as a condition
for obtaining a grazing permit, it does
not prevent Federal personnel engaged
in grazing administration activities ac-
cess to do their work, nor does it limit
public access to Federal lands in any
manner.

When this resolution is brought be-
fore the House, I ask my colleagues to
support it.

Mr. Speaker, I would like to reflect a
statement of the chairman of the Com-
mittee on Resources, the gentleman
from Alaska [Mr. YOUNG], and I would,
first of all, like to commend the chair-
man. I think he has done a tremendous
job. He has had a lot of different inter-
ests that he has had to balance, and I
think this is appropriate to reflect his
thoughts.

Mr. Speaker, the gentleman from
Alaska [Mr. YOUNG] does rise in strong
support of House Resolution 2493, the
Forage Improvement Act, introduced
by his good friend and colleague, the
gentleman from Oregon [Mr. SMITH],
the chairman of the Committee on Ag-
riculture, who should be applauded for
laboring tirelessly and putting to-
gether a bill that keeps controversy
out and common sense in regarding
grazing practices on our public lands.

The gentleman from Oregon [Mr.
SMITH] has worked extensively hard to
bring together the many sides of the
grazing issue and has assembled a bill
that helps a rancher whose livelihood
depends on public land grazing without
doing any harm to the range land re-
sources. In fact, implementing this bill
will ultimately improve the rangelands
across the West.

Controversy and confrontation on
grazing on public lands has been raging
for years. It is clear that changes in

the current grazing laws and regula-
tions are not only long overdue, but
are absolutely necessary in order to re-
solve many of the grazing issues.

b 2115
H.R. 2493 makes these necessary

changes. For example, this bill will
bring economic stability to those
ranchers who use Federal land for graz-
ing, while at the same time generate
additional revenue for the Federal
Treasury. This will be accomplished by
implementing a new grazing formula
which is easy to understand, simple to
track, and which charges a fair price to
the rancher who buys access to forage
from the Federal Government.

Furthermore, the changes found in
H.R. 2493 will improve ranchland condi-
tions by increasing the focus on
science-based monitoring. For far too
long and for a variety of excuses, the
Federal Government simply has not
done its job in assessing ranchland con-
ditions to monitor.

The bill of the gentleman from Or-
egon [Mr. SMITH] puts the emphasis
back to what actually exists on the
ground, through a monitoring program
that is scientifically based and which
follows established protocols. This pro-
gram will greatly enhance the deci-
sion-making process and help establish
ranchland goals that are good for land
and achievable.

Moreover, H.R. 2493 will establish a
program of management flexibility to
those ranchers who have demonstrated
good land stewardship. This will help
to keep the grazing in good and excel-
lent condition.

This is a good bill whose time has
come. It does nothing to harm the en-
vironment. In fact, it will improve
ranchlands across the West. It treats
the Western land grazer honestly and
fairly, and in return the U.S. Treasury
makes more money and gets improved
ranchland resources. I urge my col-
leagues to support and vote for House
Resolution 2493.

Mr. Speaker, I think it is interesting
to take a look at the impact of mul-
tiple use on Federal lands, and where
that concept came from. We have to
look back in the history of this coun-
try. If we look back at the history of
this country, there was a point in time
where this country urged its citizens to
settle the West: Go west, young man,
go west.

In doing that, they tried to encour-
age their citizens to go out to the West
and set down their stakes, grubstakes,
so to speak. In order to do that, they
felt, in order to entice their citizens to
go to the West and settle this unknown
land, they felt that they needed to give
land grants.

A land grant of 160 acres, which was
pretty typical in the State of Kansas,
was enough for a family in those times
to support themselves. But once you
got into the mountains, into the rough
terrain of the Rockies, 150 acres is
what was necessary to feed one cow.

In other words, to sustain a family in
the Rocky Mountains, as compared to
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what is necessary to sustain a family
in Kansas or the rich farmlands of Ne-
braska or Missouri, it took several
thousand acres, compared to the few
acres it took in those very agricultural
land-rich States. So the government
felt it did not have the political sup-
port, obviously the public support, to
go ahead and give land grants of sev-
eral thousand acres to people who set-
tled in the Rocky Mountains, and
thereupon the concept of multiple use
was created.

Multiple use is very important. If we
take a map of the United States and we
take a look at the government owner-
ship, we will find that by far, no com-
parison, by far the majority of land
ownership by the government in this
country is in the western half of the
United States, not in the eastern half.

So as a result, for the people in the
western half of the United States to
live, the concept of multiple use, which
includes not just grazing, and by the
way, multiple use means a lot of dif-
ferent things to a lot of different peo-
ple. It means the ability to hike on
Federal lands. It means the ability to
have minimum stream flows in our
streams to help us protect our environ-
ment.

It means that every power line in my
district, and by the way, my district,
the Third District of Colorado, the
Rocky Mountains of Colorado, is geo-
graphically larger than the State of
Florida. Every power line, every TV
tower, every highway, every drop of
water, the water either originates, runs
across, or is stored, all of this comes
across Federal land. All of it is very de-
pendent on multiple use.

I grew up in the Rocky Mountains.
My family came to the Rocky Moun-
tains in 1871. My wife’s family came to
the Rocky Mountains in 1872. I have a
very close friend of mine, Al
Stroobants, his family came many,
many years, very similarly, genera-
tions of families out there in those
mountains.

What is very, very important is that
the concept of the government was it
would be a land of many uses. What we
see happening is people who do not un-
derstand the concept of multiple use,
people who do not understand the con-
cept of private property and the impor-
tance of it as a foundation for the free-
doms in our country. They try and
take away the multiple use on Federal
lands and take away that sign that
says, ‘‘You are now entering the Rocky
Mountain National Park, a land of
many uses,’’ or those types of signs,
and replace them with a sign that says
‘‘No Trespassing.’’

There are fearmongers out there who
would make us think that there are
cattle grazing every inch of the Rocky
Mountains, that there are condomin-
iums going up everywhere, that the
water is being wasted and abused. Do
not take these people on their word.
Look at the proof of the pudding.

The proof of the pudding is in the
hearts and souls of the people who are

descendants of the generations of the
people who were persuaded by this very
government in Washington, D.C. to go
west. These people deserve the cour-
tesy of having their bill heard.

Mr. Speaker, I reserve the balance of
my time.

Ms. SLAUGHTER. Mr. Speaker, I
yield myself such time as I may
consume.

Mr. Speaker, I rise today in strong
opposition to the rule and to the legis-
lation that the rule would make in
order, the so-called Forage Improve-
ment Act. This rule is open in name
only. Last night the Committee on
Rules voted to limit the amendment
process to 3 hours; not 3 hours of de-
bate time but 3 hours in total. That in-
cludes voting time on any amendments
and any other parliamentary motion or
question which may arise during that
time.

Three hours would be totally inad-
equate, given that the gentlewoman
from Idaho [Mrs. CHENOWETH] alone has
filed nine amendments, and other
Members have filed an additional half-
dozen. The ranking member of the
Committee on Rules, the gentleman
from Massachusetts [Mr. MOAKLEY] of-
fered three amendments to the rule
last night in an attempt to allow suffi-
cient time for all amendments to the
bill to be fully debated on the floor.
However, the majority refused to ac-
cept the ranking member’s amend-
ments to the rule.

Even if this were a carefully crafted
bill, and it is not, that had moved
through the committee process, and it
did not, with ample legislative hear-
ings, and there were not, in time for
Members to consider it, the brief time
for floor consideration that the Com-
mittee on Rules made in order last
night would still be problematic. But
the fact of the matter is that the bill
was just introduced a month ago, was
rushed through the Committee on Ag-
riculture and the Committee on Re-
sources with no legislative hearings
whatsoever, and it shows.

I am left with the impression that
the majority did not want the members
of those committees to look too closely
at what they were passing for fear that
they might see it for what it is, special
interest legislation that is a bad deal
for the American taxpayer and a very
bad deal for our environment. Rather
than seizing this opportunity to enact
genuine and positive reform of our
grazing laws, this legislation under-
mines the management of Federal land
resources by continuing the subsidized
use of public lands for wealthy cor-
porate interests.

The Interior Department Inspector
General reports that grazing benefits
go to a vast array of large foreign-
owned companies and domestic cor-
porate conglomerates, including a
brewery, a Japanese land and livestock
company, an oil corporation, and a life
insurance company. These are not
struggling family businesses or mom
and pop ranchers, but multinational

corporations reaping huge profits, most
of whom are engaged primarily in busi-
nesses that are wholly unrelated to
ranching. Why should they not pay the
market rates for the grazing rights on
our Federal lands?

Every western State charges a graz-
ing fee that is higher than the Federal
Government. Several States charge six
times as much. Yet, this bill continues
that disparity with a new fee formula
that does not even come close to re-
flecting the fair market value of the
use of our public resources.

The Congressional Budget Office esti-
mates that little additional Federal
land revenues will be generated from
this bill, and in fact, when the legisla-
tion’s new administrative requirements
on land management agencies are
taken into account, the grazing pro-
gram will lose even more money than
it currently does.

This bill makes other modifications
to the Federal land grazing program
above and beyond its changes to the
grazing fee formula. For example, it
would allow ranchers with grazing per-
mits to sublease their lands to private
interests at a significant profit over
what they have paid the Federal Gov-
ernment for the use. Yet, incredibly,
the Committee on Resources failed to
hold a legislative hearing on this bill,
denying Members any opportunity to
hear testimony on the far-reaching im-
plications of this legislation.

Members should be aware that Sec-
retary Babbitt has given notice that he
will recommend a veto should this bill
reach the President’s desk. But this ill-
advised legislation does not deserve to
make it that far. Indeed, it should not
even reach this floor, given the cursory
exposure and debate it received in com-
mittee. Because of the truncated
amendment process made in order by
the Committee on Rules last night, I
strongly urge my colleagues to oppose
this rule and this legislation.

Mr. Speaker, I yield back the balance
of my time.

Mr. MCINNIS. Mr. Speaker, I have no
further requests for time, I yield back
the balance of my time, and I move the
previous question on the resolution.

The previous question was ordered.
The SPEAKER pro tempore. The

question is on the resolution.
The question was taken; and the

Speaker pro tempore announced that
the ayes appeared to have it.

Ms. SLAUGHTER. Mr. Speaker, on
that I demand the yeas and nays.

The SPEAKER pro tempore. Further
proceedings on the resolution will be
postponed until tomorrow.
f
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SPECIAL ORDERS

The SPEAKER pro tempore [Mr.
BLUNT]. Under the Speaker’s an-
nounced policy of January 7, 1997, and
under a previous order of the House,
the following Members will be recog-
nized for 5 minutes each.
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INSTABILITY IS THE ENEMY AND

IT REQUIRES STRONG MILITARY
FORCES
The SPEAKER pro tempore. Under a

previous order of the House, the gen-
tleman from Missouri [Mr. SKELTON] is
recognized for 5 minutes.

Mr. SKELTON. Mr. Speaker, recently
the aircraft carrier Nimitz sailed into
the Persian Gulf ahead of its scheduled
rotation. The purpose of the deploy-
ment was to warn Iran and Iraq against
sending aircraft into the no-fly zone
that the United Nations has mandated
in southern Iraq since the end of the
Persian Gulf War.

Two weeks earlier, Iran defied the
ban and sent aircraft into Iraq to at-
tack sites that anti-Iranian insurgent
groups were using to stage raids. Iraq,
in turn, was threatening to put up its
own aircraft to defend its sovereignty
against any further Iranian attacks. A
strong word of U.S. caution, backed up
by a show of military strength in the
region, was necessary to keep Saddam
Hussein in his box and to deter further
Iranian adventurism.

Apparently, despite vocal protests
from both sides, the mission has been
accomplished since there have been no
more egregious violations of the no-fly
zone.

Mr. Speaker, such a use of U.S. mili-
tary power to enforce stability in a
tense part of the globe is not an iso-
lated case. Just a year and a half ago
the United States sent the Nimitz into
the Taiwan Straits in response to Chi-
na’s threatening missile tests at the
time of the Taiwanese election.

In recent months, the United States
has carried on a large peacekeeping op-
eration in Bosnia and a smaller mis-
sion in the former Yugoslav Republic
of Macedonia; continued to guard
against illegal arms shipments into the
former Yugoslavia; sent forces to evac-
uate noncombatants from Zaire and Si-
erra Leone; supplied airlift for African
peacekeeping troops in Liberia; sent
forces to demine areas in Namibia; con-
tinued to provide humanitarian assist-
ance to Kurdish evacuees from north-
ern Iraq; and engaged in
counternarcotics operations in South
America.

Except for Bosnia, which appears des-
tined to remain in the headlines for the
foreseeable future, most of these oper-
ations get no more than an occasional
article on the back page of the Wash-
ington Post. Many ongoing activities,
perhaps equally important in bolster-
ing international stability, do not even
get that much attention unless some-
thing goes wrong, activities like sup-
port for mine clearing in Namibia,
which was the mission of personnel
who were tragically lost when their
aircraft crashed on its return flight a
few weeks ago.

Today, the U.S. military is carrying
out scores of what have come to be
called ‘‘engagement missions,’’ joint
exercises with foreign military forces,
humanitarian operations of various
kinds, port visits by U.S. ships, officer

exchanges, sharing of intelligence, and
many, many other activities.

Collectively, all of these activities
come at a high cost both in money and
in the demands on the U.S. military
personnel around the globe.

The benefits of these missions, how-
ever, are far greater than their costs.
As my fellow Missourian Harry Tru-
man once said, ‘‘We must be prepared
to pay the price for peace or surely we
will pay the price of war.’’

Today the price of peace is this: That
the United States must continue to
play the leading role in building and
maintaining international stability. In
order to fulfill that responsibility, the
Nation must maintain substantial,
well-trained, well-equipped military
forces capable of engaging in military
actions across the entire spectrum of
missions from delivering humanitarian
supplies, to showing the flag, to peace
enforcement operations that may be as
intense as a major theater war.

Unfortunately, I do not think that
the need for the United States to play
this role and to maintain sufficient
military strength to do it is fully un-
derstood either in this Congress or
among the public as a whole. Moreover,
I do not think that either the Clinton
administration or the Bush administra-
tion has done a particularly good job of
explaining the missions of U.S. mili-
tary forces in the post-Cold War world.

Today, I want to address one of the
principal reasons for maintaining U.S.
military strength, that global instabil-
ity will present dire threats to Amer-
ican interests unless the United States
actively addresses it.

Since the end of the Cold War, many
people have questioned the need for the
United States to maintain strong mili-
tary forces and to preserve its military
abroad. Now that the Soviet Union is
gone, they say, where is the enemy?
And why do we need to spend so much
money on defense when no single pow-
erful foe or group of foes can easily be
identified?

My answer is that there is indeed an
enemy and it may be more insidious
than ever precisely because it is so dif-
ficult to perceive clearly. The enemy is
instability and requires as much vigi-
lance as any more conventional foe has
ever required.

Mr. Speaker, let me begin by drawing
a simple lesson from the recent events
in the Persian Gulf and from my last
year’s stare-down with China. In the
Persian Gulf, the rules are clear. Both
Iran and Iraq know that a no-fly zone
remains in place south of the 33rd par-
allel and that any military aircraft fly-
ing into the area may be shot down
without warning.

In Asia, the formula for addressing
the status of Taiwan that has been ac-
cepted by the United States and others
for many years is to say that both the
government of Beijing and the govern-
ment of Taipei regard Taiwan as part
of China and that the status of Taiwan
will not be resolved by force. The rules
with regard to Taiwan, therefore, are

also clear. China has undertaken not to
use force, and the United States has
not supported Taiwan’s independence.

Even though the rules are clear in the Per-
sian Gulf and in Taiwan, however, recent
events illustrate a simple point—that in inter-
national affairs, the rules are not self-enforc-
ing. On the contrary, without constant, direct
U.S. attention and leadership, the forces of
disorder—always testing the limits—would
eventually prevail. In the Persian Gulf, Iran
and Iraq would soon drive the region into
chaos and hope to benefit from the disruption
of oil supplies to the rest of the world. In Asia,
China would prefer to have a free hand to
dominate the region, which is not a prescrip-
tion for peace. Peace and stability are not the
natural order of things. On the contrary, insta-
bility will always rise, like entropy in the realm
of physics, unless energy is constantly applied
to preserve order.

This lesson is an obvious one—and the use
of the Nimitz to support U.S. security objec-
tives is a clear and evident example of the im-
portance of U.S. military power. But U.S. mili-
tary power is also important in a host of other,
less apparent ways.

Consider, for example, the implications of
the recent U.S. agreement with Japan on de-
fense cooperation. What is important about
the agreement is not in the details—how
Japan will provide support for U.S. military op-
erations, whether Japan can opt out of sup-
porting U.S. forces in certain cases, whether
more should have been agreed on issues like
missiles defense, and so on. What is most im-
portant is the fact of the agreement itself. The
agreement reaffirms the fact that Japan sees
its security relationship with the United States
as the bulwark of a secure international order
in Asia even after the Cold War has ended.

That the Clinton Administration was able to
reach this agreement with Japan is, it seems
to me, a triumph for American security of no
small order. It came after several years of
conflict with Japan over trade issues, during a
time when China is beginning to flex muscles
and is starting to build up its military capability,
and in the face of grave doubts around the
world that the United States would maintain its
international leadership. Any or all of those
factors could have led Japan to conclude that
the security treaty with the United States was
too weak a pillar on which to continue to rest
its security policy. The agreement was the re-
sult of several years of effort on the part of
senior officials in the Defense Department and
in the Department of State, beginning with the
so-called ‘‘Nye report’’ of 1995, named after
former Assistant Secretary of Defense Joseph
Nye, which forcefully reasserted the U.S. se-
curity interested in Asia and promised a con-
tinued, large and powerful U.S. military pres-
ence in the region.

I believe that the new U.S.-Japan security
cooperation agreement is a cornerstone of
stability in Asia precisely because it binds the
United States and Japan together more close-
ly. It means that Japan will not feel itself
forced to develop an independent military ca-
pacity that would be threatening to others in
the region. It means that North Korea will be
discouraged from thinking that it can divide
South Korea’s allies. It means that China will
have less reason to believe that it can use
military strength to build a position of domi-
nance of the in the Region. It means that for
other nations in the region, the United States
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will remain, for the foreseeable future, the ally
of choice in determining whom to support if
tensions rise over any number of issues. As a
result, a great deal has been accomplished to
prevent instability in the region from growing.

All of this, it seems to me, has been
achieved only because the United States
made its commitment to the region so clear,
both in the words of the Nye report and in the
substance of the continued U.S. military pres-
ence in the region.

Contrast the positive Japanese view of its
alliance with the United States with the atti-
tude of France, another key ally. The French
for many years have been of the view that the
United States will eventually turn away from its
active leadership in international security af-
fairs and leave Europe to the Europeans. I be-
lieve that judgment is wrong, but it appears
nonetheless to guide French foreign policy,
and the result has often been troublesome.
Most recently, for example, the French have
backed away from their commitment to rejoin
the NATO military command structure be-
cause they object to continued U.S. command
of the NATO southern region. More distressing
to me is that President Chirac has made re-
cent trips to China and to Russia in which he
has said that France’s interests and the inter-
ests of other nations would be served by the
evolution of a multipolar world in which France
would maintain close bilateral ties with other
coequal powers. This is, of course, a very
thinly veiled criticism of a unipolar world pre-
sumably dominated by the United States.

Fortunately, other major U.S. allies in Eu-
rope understand that the United States is not
a domineering, lone, superpower, but rather
the bulwark of an international effort in which
the realm of peace and prosperity can grow
and the realm of conflict and impoverishment
can be contained. Most importantly, other al-
lies also believe that the United States will
continue to play a leadership role in building
and maintaining a new post-Cold War security
system throughout Europe and will be active
in the rest of the world as well. The key to
preventing destabilizing conflicts in Europe
and elsewhere is to maintain a system of alli-
ances in which the United States is inextrica-
bly involved. And in order to maintain such al-
liances, the United States must continually
show the allies that it is resolved to stay in-
volved and to maintain its military capabilities.

In emphasizing the critically important role
that U.S. military strength plays in promoting
stability, I am not, of course, suggesting that
the United States can or should try to respond
to every conflict around the world. As every
president in recent years has affirmed, we are
not a global policeman. It is important, how-
ever, first, that we understand how instability
even in remote parts of the world may threat-
en our security and, second, that we continue
to devote sufficient resources to defense to
continue our active leadership role.

For much of it history, the United States
thought of itself as being insulated from con-
flicts abroad by our favored geographical posi-
tion as a rich continental nation protected by
wide oceans. The one permanent goal of U.S.
policy was to ensure freedom of navigation.
The twentieth century, however, has brought
our relative isolation to an end. Ever since
Pearl Harbor, Americans have understood that
our security cannot be separated from the se-
curity and stability of key regions overseas.

In recent years, every major development in
technology, communications, transportation,

and even in culture has served to shrink the
globe still further. Today, the security of Amer-
ica is affected, directly or indirectly, by all
kinds of developments overseas. We under-
stand, of course, that stability in Europe, East
Asia, and the oil producing areas of the Middle
East is critical to our security and our eco-
nomic well-being. Many, many areas of the
globe that we once considered of only remote
interest, however, are becoming increasingly
important as well.

North Africa is a case in point. With the
World Trade Center bombing, terrorism fos-
tered by religious extremism in North Africa
came directly to the United States. Moreover,
we have struggled for years with the threats
posed by the Government of Libya and now
by the extremists in charge in the Sudan as
well. The same Islamic extremists as in Sudan
murdered the late Egyptian President Anwar
Sadat and continue to threaten President
Hosni Mubarak and destabilize Egypt. The
combination of poverty, explosive population
growth, and ideological warfare that is plagu-
ing the southern rim of the Mediterranean,
therefore, is not something we can safely ig-
nore. Instability in that part of the world will in-
evitably affect the prosperity and the safety of
Americans unless its consequences are ad-
dressed. A secure and economically advanced
North Africa would be a great boon to Europe
and to the rest of the world, while a North Afri-
ca descending into chaos will threaten us all.
What we can do to resolve the horrible civil
war in Algeria may be limited. We are working
with our allies to help broker peace, and we
should continue to do so. Most importantly, we
must continue to be engaged with Egypt and
other critically important, friendly nations in the
area to help bolster their security.

In an even more distant part of the world,
Central Asia, U.S. interests are also more and
more obviously at stake. Azerbaijan,
Turkmenistan, and Kazakhstan have inherited
some of the largest as yet unexploited re-
serves of gas and oil in the world. For these
emerging nations, such resources may be a
source of wealth that can spur economic
growth and bring full integration into the world
community. But such resources may also oc-
casion internal conflict and incite external ex-
ploitation. Our principal goal is to ensure that
the resources of the area are not dominated
by a hostile power and that access is free and
open. Thus, the United States clearly has an
interest in promoting peace in the region, in
strengthening the fragile governments of the
area, and in building regional security. Much
of the work to be done is diplomatic and eco-
nomic in nature, but a military component is
important as well. Military-to-military ties are
potentially of immense value. Recently, the
United States Central Command carried out a
joint exercise with Kazakh armed forces that
received a great deal of positive attention in
the area. Most importantly, U.S. leadership is
critical in building the institutional framework
which will bind the emerging nations of the re-
gion to the prosperous, secure part of the
world. All of these nations have participated in
the North Atlantic Cooperation Council, the
Partnership for Peace, and the strengthening
Organization for Security and Cooperation in
Europe. The United States had the vision and
the international stature to forge these new in-
stitutions, and only continued U.S. military en-
gagement in such organizations can keep
them vital.

Finally, U.S. interests are affected by devel-
opments in distant parts of the world because
of the global nature of challenges ranging from
the proliferation of weapons of mass destruc-
tion and weapons delivery systems, to terror-
ism, to information sabotage and warfare, to
the narcotics trade and other international
criminal activities. There are no simple techno-
logical fixes to any of these problems that will
allow the United States the luxury of dis-
engagement from potentially messy conflicts
throughout the world. The main cause of pro-
liferation lies in regional conflicts which lead
both would-be aggressors and threatened vic-
tims to seek security by gaining access to ad-
vanced weapons. Terrorism is, in large part,
an outgrowth of local conflicts and social dis-
integration. Threats to information security
may come from many sources, including sys-
tematic efforts to disrupt western economies
by rogue states or by small non-state groups.
Narco-terrorism has undermined democracy in
parts of Latin America. Colombia is close to
collapse. If it goes, several nations may fol-
low—for example, Venezuela, which provides
the U.S. three million barrels of oil daily. Inter-
national criminal activity is a threat of free eco-
nomic activity in large parts of the world, and
it may damage U.S. security by undermining
economic stability in many newly emerging na-
tions.

While none of these challenges can be deci-
sively defeated by a swift military strike, U.S.
economic, political, and military engagement
throughout the world is essential to combat
the most serious threats. I am concerned,
however, that we may, over time, fail to main-
tain the level of engagement that is necessary.
Two potential failures, in particular, worry me.

One is a failure of understanding. Too often
the debate about U.S. military spending and
about the role of U.S. military forces in the
world seems to me to miss the key point. As
I said earlier, many of my colleagues too eas-
ily dismiss concerns about the state of our
armed forces simply by asking ‘‘who is the
enemy?’’ Others oversimplify the debate by
pointing out that the United States now
spends vastly more on the military than var-
ious combinations of potential foes. Both of
these arguments are entirely beside the point.
Today, instability is the enemy, and it is a very
dangerous and pernicious enemy. As a result,
how much we need to spend on the military is
not a function of how much or how little others
spend. Our defense requirements are deter-
mined by the strategy we need to follow to
cope with a world full of uncertainty and dan-
ger. We need sufficient forces, fully engaged
around the world, to prevent conflict with aris-
ing where possible, to deter conflict if it ap-
pears about to break out, and to prevail if con-
flict does arise. If this costs more than North
Korea or Libya spends on the military, it
should not be surprising.

Another failure of understanding is to argue
that the United States should no longer have
to play as active a leadership role as it did
during the Cold War. Many of my colleagues
argue that the allies should be required to
bear a larger part of the burden of ensuring
international security, especially in responding
to regional conflicts that require peacekeeping
forces or a constant military presence. Some
say that the United States should focus on
preparing for large scale regional conflicts and
should leave smaller scale operations to oth-
ers. My view is precisely the opposite—that
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the United States may have to play a more
active leadership role than ever now that
threats to international security are more am-
biguous. As I explained earlier in this speech,
the reasons ought to be apparent—only the
United States has the ability to project power
sufficient to deter threats to the peace in re-
gions like the Persian Gulf or the Taiwan
straits; only the promise of continued, active
U.S. military engagement in key regions will
gain cooperation from major allies and main-
tain the U.S. position as the ally of choice
when conflicts arise; U.S. security interests
are directly threatened by challenges even in
distant parts of the globe, and only U.S. lead-
ership can build the institutional framework
needed to bring stability; and new global chal-
lenges across a wide spectrum threaten the
United States in ways that require direct in-
volvement.

Let me make one other point to those who
are concerned about burdensharing. I agree
that we should expect allies to contribute fully
and fairly in maintaining international stability.
But I also believe that only American leader-
ship can ensure effective allied cooperation. In
Bosnia, for example, the allies were willing to
commit forces for several years, but without
bringing about a peace settlement. Only when
the United States became directly involved
was a resolution achieved. Moreover, no other
nation could design the architecture of a new
regional security order as the United States
has done in Europe and is working to do in
Asia. In a way, there is a paradox to
burdensharing—if we want the allies to do
more, then we probably have to do more too.

The final failure with which I am concerned
is a failure to provide adequate resources. I
began this speech by making note of the role
the aircraft carrier Nimitz has played in deter-
ring conflicts. Today, we are running on the
very edge of sufficiency in the number of car-
riers we keep in the force. We no longer main-
tain a permanent carrier presence in the Medi-
terranean and the Indian Ocean—instead, we
swing carriers periodically from one area to
the other, and we surge into a region if cir-
cumstances require. At best, this is barely
adequate. I am concerned that long-term
budget pressures will erode the size of the
Navy to a level that will not allow even the
current amount of coverage. Even if we do not
reduce the number of carriers, we are reduc-
ing the number of other ships in the Navy—
within five years, we will be down to 300
ships, substantially below the level of about
330 that the Clinton Administration said was
needed when it first came into office, and the
currently planned pace of shipbuilding will sup-
port no more than a 200 ship fleet in the long
run. Our military presence in Asia—a pres-
ence that gave Japan confidence enough to
revitalize the alliance—will be in danger.

Moreover, throughout this statement, I have
emphasized, time and again, the value of U.S.
military engagement all around the world. But
one outcome of the Pentagon’s recent Quad-
rennial Defense Review—the ‘‘QDR’’—was to
acknowledge the strain that the current high
pace of military operations is placing on our
troops, especially on those based abroad in
Europe and elsewhere. As one way to reduce
the strain, the QDR called for a limit on the
number of ‘‘engagement’’ exercises that the
regional military commanders had earlier been
free to undertake. I am not arguing that this is
the wrong thing to do—on the contrary, I

strongly support the Defense Department’s ef-
forts to reduce the pressure on military per-
sonnel. But the need to limit such exercises
points to the simple fact that the size of the
force today is, at best, barely adequate to
meet peacetime requirements while preparing
for major regional conflicts. Defense budget
constraints, I fear, will force further cuts in the
size of the force in the future, with a devastat-
ing effect on our ability to cope with instability
around the world.

Mr. Speaker, today the United States has
an opportunity to promote a more peaceful,
stable world than those of us who lived
through the troubling middle years of the 20th
Century would ever have thought possible. To
do so, however, requires constant vigilance
and permanent U.S. engagement abroad. The
world will never be entirely at peace. With
continued American leadership, however, the
threats to peace can be contained, and the
realm of peace and prosperity can grow. This
requires that the citizens of the United States
and the Members of this Congress understand
that instability is the enemy and that sufficient
resources are needed to combat it.

f

The SPEAKER pro tempore. Under a
previous order of the House, the gentle-
woman from Maryland [Mrs. MORELLA]
is recognized for 5 minutes.

[Mrs. MORELLA addressed the
House. Her remarks will appear here-
after in the Extensions of Remarks.]

f

IMPRISONED CHINESE PASTOR XU
JONGZE

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from Texas [Mr. DELAY] is rec-
ognized for 5 minutes.

Mr. DELAY. Mr. Speaker, once again
I rise to call attention to the plight of
those persecuted for their religious
faith in China, particularly Pastor Xu
Yongze. This marks the third occasion
on which I have taken to the floor to
address Pastor Xu’s imprisonment, and
I will continue to speak out until Chi-
nese authorities release Pastor Xu.

Tomorrow morning, Mr. Speaker, I
will be eating breakfast in my office by
myself. As I announced earlier today, I
have reluctantly but resolutely decided
that I must boycott the congressional
leadership breakfast with Chinese
President Jiang Zemin. I fear that the
Chinese Government’s intransigence
leaves me no other choice because for
months I have engaged in quiet, re-
spectful diplomatic efforts to secure
Pastor Xu’s freedom. Many of my col-
leagues have as well.

Mr. Speaker, we have written to the
Chinese leadership. We have discussed
our concerns in meetings with Chinese
officials and we have sent very clear,
consistent signals about the impor-
tance of Pastor Xu and religious lib-
erty in China.

We are not alone. Many religious
human rights and business leaders have
also informed the Chinese Government
of their concern for Pastor Xu. Pastor
Xu is not the only one to be afflicted.
I am told that at least 200 other

Protestant and Catholic leaders are
currently imprisoned in China simply
for the peaceful practice of their faith.

Thousands, perhaps even millions of
other Christians suffer beatings, deten-
tions, and severe fines if they do not
submit their religious activities to
government control.

Mr. Speaker, I speak out for Pastor
Xu because he is perhaps China’s most
prominent minister and because his
plight symbolizes the suffering of so
many other precious believers in
China. Pastor Xu and the millions of
other believers like him have no politi-
cal agenda. Indeed, they only regard
politics as a distraction from their true
calling to preach the gospel and wor-
ship their lord.

Now, I am baffled, Mr. Speaker, as
why the Chinese Government continues
to insist on imprisoning and mistreat-
ing Pastor Xu and so many other inno-
cent believers like him. China has dem-
onstrated admirable progress in eco-
nomic reform and security concerns
and several other areas, but when it
comes to religious liberty, China has
tragically regressed.

I truly desire engagement with China
and a positive relationship based on
mutual respect. But on this matter,
China has shown no respect for our
concerns. And so, Mr. Speaker, I am
left with no other choice. My principles
as an American and my conscience as a
human being and my convictions as a
Christian will not allow me to meet
with President Jiang Zemin in the
morning.

Mr. Speaker, let me be very clear. I
do not oppose dialog with China. I wel-
come such opportunities and I hope
that my colleagues who do attend that
breakfast find that the discussion is
substantive and fruitful. But I also
hope that I will have opportunities to
engage in further dialogue with China’s
leadership myself, and I urge those who
do meet with President Jiang to raise
forcefully the plight of the suffering
church.

Finally, Mr. Speaker, let me humbly
but earnestly suggest to my colleagues
and to the American people that we re-
member Pastor Xu and the believers in
China in our prayers. And I pray that
as Pastor Xu languishes alone in prison
he will know that he is not forgotten.
I pray that as Jiang Zemin returns to
China, he will know that Pastor Xu
will not be forgotten.
f

The SPEAKER pro tempore. Under a
previous order of the House, the gentle-
woman from the District of Columbia
[Ms. NORTON] is recognized for 5 min-
utes.

[Ms. NORTON addressed the House.
Her remarks will appear hereafter in
the Extensions of Remarks.]

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from New Jersey [Mr. SAXTON]
is recognized for 5 minutes.

[Mr. SAXTON addressed the House.
His remarks will appear hereafter in
the Extensions of Remarks.]
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SHOWCASING OUR STATE OF

SOUTH DAKOTA
The SPEAKER pro tempore. Under a

previous order of the House, the gen-
tleman from South Dakota [Mr.
THUNE] is recognized for 5 minutes.

Mr. THUNE. Mr. Speaker, when I
came here to Washington, it was for
the purpose of trying to bring some
common sense to this institution and
to this city. I believe that it is infi-
nitely better for my children and for
the children of this country and our
grandchildren if we can have a Federal
Government that is more efficient,
that is more responsive, that is small-
er, and if we can restore discussion and
debate about values to our culture.

Somehow we have gotten to a point
in this country where we can accept
the fact that if we are willing to write
a check to the IRS, it removes us from
the responsibility that we have to be
good citizens, to work in our commu-
nities and our churches, to be good
strong family leaders. That is a trend
that I believe we need to change and
something that we are making progress
on. Significant progress.

Progress on issues like welfare re-
form; the first balanced budget for
some 30 years; the first tax cuts in 16
years, since 1981; Medicare reform; im-
portant reforms in the area of edu-
cation that address values that we
share, values like parental choice, like
trying to give the taxpayers the best
value for their dollar and provide the
very highest quality education that we
can for our young people.

Mr. Speaker, this weekend I had the
opportunity to go back to my home
State of South Dakota and to hunt
pheasants on a beautiful, crisp, clear
day. I should not say it was entirely
clear; it was crisp. We were out in the
fall of our State and enjoying some-
thing that has become a ritual and tra-
dition in South Dakota, and something
where government has worked together
in a constructive way with landowners,
with conservationists, with sports-
men’s groups, with our State govern-
ment, local government, farmers,
ranchers to do something that has been
very, very important to the economy of
our State of South Dakota.

Mr. Speaker, we have seen growth in
that industry that has nearly doubled
the revenues that are generated in our
State; some $70 million a year from the
process of pheasant hunting in South
Dakota. And $70 million in South Da-
kota is a lot of money. I think that
stands as a model of the way we can
work together to address some of these
issues on areas where we have common
conflicts.

Sometimes we get crosswise between
environmental groups and between
landowners in certainly our State of
South Dakota, but it was a great expe-
rience and we had a wonderful time and
we had an opportunity to showcase our
State.

b 2145
We have a number of other important

challenges ahead of us, if we are going

to complete the task of trying to make
government simpler and less com-
plicated for the people of this country.

I had an opportunity to visit with
someone in my State who is a small
business person whose business was
just acquired by another business. I
was listening to, as a condition of the
sale, I was listening to the discussions
that he held that they had to do an en-
vironmental analysis. In this environ-
mental analysis they found that the air
conditioner that was sitting outside
the building was dripping onto the
ground and they decided that that was
causing distress to vegetation. So what
was the solution?

Because it was dripping onto the
ground in one spot, they decided to
take a 12-inch-by-12-inch concrete slab,
2 inches thick, and to place it on the
ground there. And somehow that was
the solution that there would be less
distressed vegetation with a 12-by-12
concrete slab than there would be with
the drip drip that was a pinpoint drip
from the air conditioner. I thought to
myself, that is a perfect example of a
regulation that certainly goes beyond
the pail in terms of any rationale or
common sense that might be there.

One of the areas that we are going to
talk about in the next few weeks and
something that I think is long overdue
is a discussion of how we can reform
the IRS, restructure it and generate a
long-term discussion about how we
make our Tax Code simpler, less com-
plicated and fairer and hopefully elimi-
nate the enormous amount of time and
energy and resources that are spent
each year by the people of this country
in trying to comply with a Tax Code
that clearly has gotten out of control.

Just as an example, we have 480 tax
forms in this country. The form EZ,
which is the simple form, that has
some 31 pages, 71⁄2 million words in our
Tax Code. In fact, the estimates have
been, the Kemp Commission found that
we spent over 5 billion man-hours a
year doing nothing but filling out tax
returns, some 3 million people in the
process of filling out returns which, in-
terestingly enough, is more people
than we have in our entire armed serv-
ices, which means one thing, that is,
we spend more time, energy and re-
sources and dollars defending ourselves
from our own Tax Code than we do
from foreign enemies.

I think that is ironic. I think it
speaks volumes for the need for change
in this country. I think that one of the
reasons we have this complicated Tax
Code is that command and control here
in Washington, DC; there is so much
internal resistance to change in this
city.

I was reading recently, as well, that
in 1964 there were some 16,000 lobbyists
in Washington. Today there are over
64,000. The proliferation of lobbyists, in
my view, I believe supports the fact
that we have a complicated govern-
ment and a complex Tax Code and most
lobbyists spend their time trying to
figure out loopholes and exemptions
from our current Tax Code.

So it is high time we engage in this
debate. It is happening around the
country. It is happening in a way which
I think hopefully will give us some so-
lutions that come from the ground up,
where the people of this country en-
gage in this issue and say, this is what
we want to do. I am proud to be a part
of that debate. I look forward to having
some discussions of that in my home
State of South Dakota.
f

The SPEAKER pro tempore (Mr.
BLUNT). Under a previous order of the
House, the gentleman from Ohio [Mr.
KUCINICH] is recognized for 5 minutes.

[Mr. KUCINICH addressed the House.
His remarks will appear hereafter in
the Extensions of Remarks.]
f

The SPEAKER pro tempore. Under a
previous order of the House, the gentle-
woman from Washington [Mrs. LINDA
SMITH] is recognized for 5 minutes.

[Mrs. LINDA SMITH of Washington
addressed the House. Her remarks will
appear hereafter in the Extensions of
Remarks.]
f

The SPEAKER pro tempore. Under a
previous order of the House, the gentle-
woman from North Carolina [Mrs.
CLAYTON] is recognized for 5 minutes.

[Mrs. CLAYTON addressed the House.
Her remarks will appear hereafter in
the Extensions of Remarks.]
f

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from Georgia [Mr. KINGSTON] is
recognized for 5 minutes.

[Mr. KINGSTON addressed the House.
His remarks will appear hereafter in
the Extensions of Remarks.]
f

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from Puerto Rico [Mr. ROMERO-
BARCELÓ] is recognized for 5 minutes.

[Mr. ROMERO-BARCELÓ addressed
the House. His remarks will appear
hereafter in the Extensions of Re-
marks.]
f

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from California [Mr. RIGGS] is
recognized for 5 minutes.

[Mr. RIGGS addressed the House. His
remarks will appear hereafter in the
Extensions of Remarks.]
f

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from New York [Mr. MCNULTY]
is recognized for 5 minutes.

[Mr. MCNULTY addressed the House.
His remarks will appear hereafter in
the Extensions of Remarks.]
f

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from Michigan [Mr. SMITH] is
recognized for 5 minutes.
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[Mr. SMITH of Michigan addressed

the House. His remarks will appear
hereafter in the Extensions of Re-
marks.]

f

The SPEAKER pro tempore. Under a
previous order of the House, the gentle-
woman from California [Ms. PELOSI] is
recognized for 5 minutes.

[Ms. PELOSI addressed the House.
Her remarks will appear hereafter in
the Extensions of Remarks.]

f

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from Pennsylvania [Mr.
WELDON] is recognized for 5 minutes.

[Mr. WELDON of Pennsylvania ad-
dressed the House. His remarks will ap-
pear hereafter in the Extensions of Re-
marks].

f

The SPEAKER pro tempore. Under a
previous order of the House, the gentle-
woman from Connecticut [Ms.
DELAURO] is recognized for 5 minutes.

[Ms. DELAURO addressed the House.
Her remarks will appear hereafter in
the Extensions of Remarks.]

f

The SPEAKER pro tempore. Under a
previous order of the House, the gentle-
woman from Connecticut [Mrs. JOHN-
SON] is recognized for 5 minutes.

[Mrs. JOHNSON of Connecticut ad-
dressed the House. Her remarks will
appear hereafter in the Extensions of
Remarks.]

f

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from Minnesota [Mr.
GUTKNECHT] is recognized for 5 min-
utes.

[Mr. GUTKNECHT addressed the
House. His remarks will appear here-
after in the Extensions of Remarks.]

f

ON SOCIAL SECURITY

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from South Carolina [Mr. SAN-
FORD] is recognized for 5 minutes.

Mr. SANFORD. Mr. Speaker, I have
before you a bill that I introduced
today. It is a bill that would put the
worst insomniac in the world to sleep.
I look here at 160 or 170 pages that by
themselves are long and boring pages.
And yet what this bill is about is, in es-
sence, I think something that is very
exciting. That is, I think that this bill,
which is a bill to save Social Security,
is a bill about the American dream.

Because if you were to stop and think
about it, I think that what we would
all agree upon is that a part of the
American dream is tied to ending a
lifetime of work with something more
than just memories. And yet for many
Americans, in fact, we pulled the num-
ber at home in my State of South Caro-
lina.

Last year, about 38,000 people died
and only about 243 filled out Federal
estate tax returns, which says to me
that something is wrong, because
clearly for that small a number, 38,000
people died but 243 filled out Federal
estate tax returns, which means in the
eyes of the Federal Government they
had accumulated enough in the way of
assets to hold an estate that ought to
be taxed. It says that something is
wrong in fulfilling that part of the
American dream that ties straight to
ending a lifetime of work with more
than something other than just memo-
ries.

What is interesting about that is that
a lot of people are beginning to recog-
nize it. It has been constantly some-
thing that comes up in my congres-
sional district back in South Carolina.
Folks say to me, both young and old,
the young folks say, I do not think I
am going to get my Social Security
when I grow up or when I finish work-
ing or when I retire. Older folks are
saying, what I am hearing from my
grandson or my granddaughter is that
they do not think they are going to get
their Social Security. And not only is
it being heard in essence from the
right, I guess is where I come from, but
from the left.

I mean somebody like Sam Beard, a
person who I have been working very
hard on this idea of saving Social Secu-
rity. Sam Beard comes from the oppo-
site political philosophy of my own. He
was a staffer for Robert Kennedy. He
spent his entire lifetime working, try-
ing to do something about the inner
cities. He thinks that one of the only
ways that you save the inner city is
with this idea of personal savings ac-
counts, which is what is talked about
in this bill.

Because right now, though April 15 is
a big day, April 15 is really an insignifi-
cant day when you think about overall
tax rates in this country, because for 70
percent of Americans, the largest tax
that they will pay is not income tax
but payroll tax. And with Social Secu-
rity 12 percent or, to be exact, 12.4 per-
cent comes right off the top, not on
April 15 but on every single working
day.

What the trustees have said is with
that 12 percent that is going toward
one’s retirement plan, what they have
said is that if we do nothing to save So-
cial Security, it goes bankrupt in
about 30 years and it begins running
structural deficits in about 15, such
that either you have to look at cutting
benefits by about 14 percent or raising
payroll taxes by about 16 percent.

Both young people and old people
that I talked to at home in South Caro-
lina say neither of those are great op-
tions. What the trustees have also said
is that the overall rate of return for ev-
erybody working and paying into So-
cial Security today is 1.9 percent. And
that everybody born after 1948 will get
a negative rate of return on their So-
cial Security investment. Again, these
are not numbers that tie to people

being able to live out the American
dream in their retirement years.

So either you can wait and do noth-
ing, which might be the conventional
political wisdom in Washington, or you
can look at cutting benefits, which I do
not think is acceptable, or you can
look at raising payroll taxes, which I
do not think is acceptable, or you can
try one other thing. It has been tried
around the world.

That is, letting people earn more
than this 1.9 percent or more than this
negative number on their Social Secu-
rity investment. That is what this bill
does. What it does is simply offers peo-
ple a choice. Everybody above the age
of 65 would simply stay on Social Secu-
rity as we know it. But people below
that age would simply have a choice.
That is, if they thought Social Secu-
rity made more sense for themselves
and their families then they could con-
tinue to stay on Social Security as we
know it. But if they thought it did not,
they could, instead of having their pay-
roll tax go to Washington, it could be
redirected into their own personal sav-
ings account that they owned and con-
trolled and got a monthly statement
on.

That is not such a crazy idea because
it has been a well-tested idea. It has
been an idea that Great Britain has
moved toward. It has been an idea that
seven countries down in South America
have moved toward. It has been an idea
with 3.5 million workers in our own
country that has been in essence test-
ed. This is the beginning of a conversa-
tion about the American dream.
f

ACCOMPLISHMENT OF THE
HEALTH CENTER PROGRAMS

The SPEAKER pro tempore. Under
the Speaker’s announced policy of Jan-
uary 7, 1997, the gentleman from Illi-
nois [Mr. DAVIS] is recognized for 60
minutes as the designee of the minor-
ity leader.

GENERAL LEAVE

Mr. DAVIS of Illinois. Mr. Speaker, I
ask unanimous consent that all Mem-
bers may have 5 legislative days within
which to revise and extend their re-
marks on the subject of my special
order.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Illinois?

There was no objection.
Mr. DAVIS of Illinois. Mr. Speaker,

about 30 years ago, there emerged on
the American scene, as a result of the
civil rights movement, demonstra-
tions, marches, protests, action on the
part of the United States Congress, ini-
tiation of the war on poverty, there
emerged a new set of health service de-
livery mechanisms, something that we
today know as community health cen-
ters. They started out with the name
neighborhood health centers as part of
the OEO antipoverty program.

Every community that OEO would go
into, making an assessment to look at
the issue of poverty, there would al-
ways emerge the issue of a lack of
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health care resources, the issue of
there not being services available to
the people who lived in inner cities and
rural communities. As a result of that,
these pioneering centers came on the
scene.

Today I rise to underscore that they
are indeed a vital component of our
health care system and one that fo-
cuses on providing the access to pri-
mary and preventive health care serv-
ices that coverage alone cannot assure.
As we all know too well from our expe-
rience over the years with Medicaid,
the possession of an insurance card will
not necessarily guarantee Americans
access to health care. Nowhere is this
more true than in our inner city and
rural, medically underserved commu-
nities.

I had the good fortune of taking a job
at the Martin Luther King, Jr. Neigh-
borhood Health Center in the City of
Chicago as its director of training,
which sharpened my interest in health
care, and ultimately continued to work
in that area and had the good fortune
to see the emergence and development
of this group of inner-city, rural mi-
grant health programs throughout the
country, got involved and eventually
became, after the group had developed,
a national association which even to
this day still exists, is very vibrant,
viable and a valuable part of the Amer-
ican health care delivery system.

Every place that we went we found
that underserved communities des-
perately need the health care system
to deliver three things:

One, the presence of a medical home
that offers high quality care regardless
of a person’s health or social status or
his or her ability to pay for services
and that is accessible in terms of loca-
tion of hours of service for those who
do not have private transportation or
cannot take time off from the work-
day.

Second, adequate numbers of highly
trained, culturally competent health
professionals to staff these facilities;
and, thirdly, the assurance that their
medical home will not be driven out of
business due to excessive financial risk
or inadequate reimbursement simply
because they care for those who are the
sickest and hardest to reach.

I strongly believe that our health
system should be built and should build
on what works. Among the programs
that have worked best for the under-
served are the community migrant and
homeless health center programs. Over
the past 30 years, these centers have
established an unparalleled, uniquely
successful record of providing quality,
cost-effective primary and preventive
care to the hardest-to-reach popu-
lations across the Nation, recruiting
and retaining health professionals
where they are most needed and em-
powering communities to develop long-
range solutions to their health needs.

Health reform should invest in such
success by preserving and building
upon these programs in preparation for
the implementation of reform so that

universal coverage will truly guarantee
access to quality care for everyone.

One of the things that I liked best
about the community health center
movement is that they have spurred
the development of so many individ-
uals. I am certain without a doubt that
I would not be standing here today as a
Member of the United States Congress
had I not gotten involved with the
community health center movement in
my community that not only brought
services, but also provided opportuni-
ties for individuals to be trained, for
individuals who had never been in the
health business to develop careers.

I remember some of the great train-
ing programs that the association de-
veloped where individuals could go off
to the University of Michigan and ac-
quire a master’s degree in public health
on the weekends while working in their
local centers.
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Or they could go out to the Univer-
sity of California for six-week periods
at a time and acquire Master’s degrees
in health administration while retain-
ing the job that they had back in their
local communities.

So I am so pleased that one of the
real people who have seen these devel-
opments is also here to join with me
this evening, in the person of the es-
teemed Representative from the State
of South Carolina [Mr. CLYBURN]. We
will be delighted to have him join and
share with us.

Mr. CLYBURN. Mr. Speaker, I am
pleased to be here this evening with my
good friend, the gentleman from Illi-
nois [Mr. DAVIS] and to thank him for
all of his historical work in the field of
community health centers.

I want to say to him tonight that one
of the most pleasant things for me to
find out was, as I was working my con-
gressional district a few months ago, to
find out from so many of my constitu-
ents that he is considered a real hero
among the people in this field. I am
honored that he has asked me to join
with him tonight in this special order.

Community health centers have long
been the sole means of medical atten-
tion for millions of Americans. For
that reason alone, we should be very
careful to afford them the resources
needed to continue their services. Com-
munity health centers offer a wide
range of services, including dental
care, health education, community
outreach, transportation, and various
support programs. In many commu-
nities, health centers work in collabo-
ration with other organizations such as
the local schools, Head Start programs,
and homeless shelters, just to name a
few.

As events of the past few days have
proven, many of us are driven by num-
bers, so let me share some numbers
with you concerning community health
centers of the last year alone. Nine
hundred forty community health cen-
ters served almost 10 million people na-
tionwide. In my home State of South

Carolina, there are 17 community
health centers which are private, not-
for-profit businesses owned and run by
the local communities.

In 1996 they provided primary and
preventive health care services at more
than 60 locations. These health clinics
served more than 152,000 patients,
many of whom would not have other-
wise received medical care. More than
50,000 children, 85,000 adults, and 15,000
elderly South Carolinians depended on
the health professionals in their com-
munity health centers for their medi-
cal care and made over a half million
visits to them.

In the Sixth Congressional District,
which I am proud to represent, there
were over 68,000 people in community
health centers last year. Many of these
people are children, some pregnant
women, many uninsured, many minori-
ties, many from rural areas, many
from low-income households, and many
Medicaid recipients.

In my district, the Franklin C. Fet-
ter Family Health Center in Charleston
County had over 100,000 visits last year,
the highest in the State. Another cen-
ter in my district, the Family Health
Center, Incorporated, in Orangeburg,
served over 34,000 individual patients,
another record high in the State.

Now, I share these numbers with my
colleagues to illustrate the value my
constituents place on these local
health centers. Nationwide, over 50,000
people are employed in community
health centers. In South Carolina, that
translates into more than 900 jobs and
over $53 million being pumped into the
State’s economy. There is tremendous
return on our investment in health
centers. Every $100 million invested
brings an additional $200 million in
other resources into our communities.
I think that my colleagues will agree
with me that that is an investment
worth making.

Mr. Speaker, community health cen-
ters play a vital role in our Nation, our
States and, more importantly, in our
local communities. I am pleased to join
tonight with my good friend the gen-
tleman from Illinois [Mr. DAVIS] to ask
that this Congress continue to work to-
ward the adequate funding of these
unique and vital community institu-
tions.

I thank the gentleman for allowing
me the time.

Mr. DAVIS of Illinois. Thank you so
much. I really appreciate your being
here.

You mentioned Franklin C. Fetter. I
remember when that center started,
and I remember that it had a director
who was there for a long period of
time, just an outstanding gentleman. I
am thinking of people that I knew then
in South Carolina, like Georgia Goode
and Tom Barnwell, I mean, people who
were so committed and so dedicated
and gave so much of themselves to
make sure that these centers got start-
ed and that they continue.

Who was the gentleman I am trying
to think of?
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Mr. CLYBURN. Mr. Speaker, if the

gentleman will yield, he may recall
that that movement in South Carolina
started with an effort in Beaufort
County, the Beaufort-Jasper Com-
prehensive Health Care Center. That
occupied significant amounts of our
time trying to pull all of that together,
and it finally got put together. Tom
Barnwell, as you know, for many,
many years directed that effort. It
came about because Senator HOLLINGS
took it upon himself to go and visit
rural Beaufort County and drew the
Nation’s attention to the health care
problems in rural South Carolina.

When that attention was focused, a
lot of people were a bit upset, thinking
that this was a negative for Beaufort.
But when the Congress saw, it re-
sponded, and what looked like a nega-
tive turned out to be a tremendous
positive not just for Beaufort County,
but then it moved from there to Frank-
lin Fetter.

I think my colleague may be talking
about Dr. Leroy Anderson.

Mr. DAVIS. Dr. Leroy Anderson.
Mr. CLYBURN. He directed that for a

long period of time, and of course the
Franklin Fetter Center started out
working with migrants. It was my op-
portunity to serve for a number of
years as the director of the South
Carolina Commission for Farm Work-
ers, and of course part of our work was
on James Island and Johns Island and
Yonges and Edisto Islands, trying to
work with migrants who came into the
area following the stream up from
Florida, as well as seasonal farm work-
ers. We found tremendous health needs
among this rural part of Charleston
county.

Of course, Franklin Fetter was born
there, and from there it has moved to
Charleston’s east side to focus on the
urban aspects of these problems. The
center is still there, enjoying a tremen-
dous work and, of course, working with
us now, we are about to establish a
similar center in north Charleston.
Thanks to the mayor and the council
of north Charleston there, they have
come forward to provide the building
for us to put the center in.

When we see these kind of efforts, it
is not just about health care, it is
about getting communities to work to-
gether, getting people to focus on needs
that go beyond health, health being the
method by which we get them orga-
nized. I think that your work with my
friends in South Carolina, and of
course I better mention, because also
in my district, in fact, I spent last Sat-
urday afternoon with the people in
Eastover, where we have a similar cen-
ter. Mr. Brown, who directs that, they
were very pleased with the recent
grant they got to help with their work.

So I want to thank my colleague be-
cause, as I move throughout the dis-
trict, I am amazed at the number of
people. I am glad he lives in Illinois.
Do not move to South Carolina, be-
cause I find it a little bit difficult, peo-
ple think so much of you there for the
work that you have done in this field.

I think that health care is so fun-
damental to everything that we do, so
I want to just thank my colleague for
all that he has done.

Mr. DAVIS of Illinois. Mr. Speaker,
reclaiming my time, the gentleman
from South Carolina [Mr. CLYBURN] is
just so on target, and again, I want to
compliment him. I also want to com-
pliment him because we recently just
finished an outstanding legislative
weekend of the Congressional Black
Caucus, and he was the chairperson of
that activity. Every place that I go
back in my district in Chicago and out
in the suburban areas and throughout
the country, there are people who tell
me what an outstanding weekend they
thought it was, and I always say to
them, ‘‘Well, one the reasons is the fact
that we had an outstanding chairman.’’
So I commend him for that.

Mr. CLYBURN. Thank you.
Mr. DAVIS of Illinois. My colleague

jogged my memory, he started talking
about Dr. Anderson and I remembered
other people, like Dr. Stephen Joseph;
Jack Geiger; Count Gibson; Jerry
Ashford out of Boston, who became the
first director of the association; Dr.
Sam Rodgers from Kansas City, where
they eventually named a center there
for him; Dr. Charles Swett out of Chi-
cago; Clifton Cole out of Los Angeles,
who became the first president of our
association; Dr. Batcheler from De-
troit; a woman named Earline Lindsey
out of Chicago; another lady, Delores
Lindsey out of Cincinnati; and Pepper
Jacques out of Detroit; and Eloise
Westbrook from out in San Francisco;
and Harvey Holzberg out of New York;
and Tom van Koffenen, who now di-
rects the association, who came on and
has been there I guess now 25 years or
so, continuing to advocate, continuing
to develop, to plan, to orchestrate and
to provide technical assistance and
help these centers to grow.

Because even though we have experi-
enced a tremendous amount of success,
there are still 43 million medically un-
derserved people in this country, and
these are people who do not have ade-
quate access to health care services
and often have poor health status. It is
critical that health reform include spe-
cial measures to meet their needs if
our goal of cost containment is to be
realized.

The underserved are exactly the ones
who end up on emergency room door-
steps. Studies have shown, for example,
that up to 80 percent of emergency
room visits in underserved visits are
non-urgent care. If the underserved do
not have their preventive and primary
health care needs met in health reform,
then our goal of cost containment will
be unattainable.

Health centers have shown that we
give top quality care and constrained
cost for our communities. For example,
inpatient hospital admission rates for
health center patients have been up to
67 percent lower than for those served
by other providers, including hospital
outpatient departments or private phy-

sicians. I do not know if you can get
much better than that.

The length of stay for hospital pa-
tients served by health centers has
been found to be only one-third as long
as that for patients who are seen by
outpatient departments and half as
long as that of outpatients served by
private physicians. Studies have also
shown that regular use of a health cen-
ter has produced a 33-percent savings
to Medicaid on both per case and per
person yearly basis. This is for total
costs for all services.
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Health centers are among the few

Federal programs that empower com-
munities to craft long-range solutions
to their health problems. By law, of
course, health centers must be gov-
erned by a board of directors, a major-
ity of whom must be patients of the fa-
cility. Only through the health center
programs are consumers in the driver’s
seat of their primary care delivery site.
And only through health centers are
underserved communities assured that
their primary care provider will re-
spond to their specific needs. It is for
these reasons and others that health
centers have attracted such broad bi-
partisan support.

Virtually all major health reform
proposals introduced in the Congress
over the past few years have included
funding and other provisions for com-
munity health centers. That means
that a majority of the Members of this
House, whether they be Democrats or
Republicans or Independents, have
stated that they think health centers
are the best hope for addressing the
needs of the underserved populations.
When it comes to access to care, health
centers are something we can all sup-
port.

Most of these legislative proposals
have called for efforts to respond to the
needs of underserved Americans in 3
very important ways. First, they have
called for an expansion of the commu-
nity health center program, including
flexible authority to make grants to
other community based providers and
to establish community owned and op-
erated networks and plans consistent
of safety net providers.

Secondly, they have included provi-
sions encouraging managed care plans
to include health centers in their pro-
vider networks and to make sure that
these providers are not put at undue
risk. This will preserve the existing
safety net primary care infrastructure
in underserved areas and assure their
full participation in the new health
system.

Thirdly, they have encouraged the
inclusion of health centers in health
professions education and training.
This will ensure that primary health
care professionals are trained and prac-
tice in underserved areas where they
are most needed. This is a critical
point in the history of the health cen-
ter movement. It demonstrates that to
get health care to the people who can-
not afford it, the Federal Government
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must chip in a critical share. It comes
in the form of health center operating
grants. The best action we can take for
those health professionals who want to
give something back to their commu-
nities is to ensure a broad base of fed-
erally assisted community based pro-
viders in underserved areas. This will
give these professionals a place to train
and practice with the quality care en-
vironment and all the supports they
will need.

The health centers in my home State
are all jewels. As a matter of fact, they
are indeed worth their weight in gold.
They are cost effective, responsive to
community needs, and the patients
just love them. I cannot think of much
more that we could ask of a group of
providers. And so I would certainly
want to urge this Congress and all of
my colleagues to continue to provide
the support that has been provided
over the years and let us continue with
one of the most effective programs that
we have ever seen for the provision of
quality comprehensive health care to
large numbers of poor people in this
country.

I really thank the gentleman from
South Carolina [Mr. CLYBURN] for shar-
ing. It is also an indication of caring. If
the gentleman has got some other com-
ments, please go right ahead.

Mr. CLYBURN. I thank the gen-
tleman so much. I am just pleased to
be a part of this because, as we have
discussed in passing, this is something
I very much have been involved in over
the years. I was just so pleased to find
that the gentleman had such a rich and
hands-on involvement. To have some-
one like the gentleman as an advocate
in this area is something that makes
me feel much more comfortable with
our efforts. I just want to thank the
gentleman for letting me be here to-
night to join with him and to call upon
our colleagues to continue this great
work.

Mr. DAVIS of Illinois. I thank the
gentleman. I will just make a little
special recognition to a few of the com-
munity health centers that operate in
my district. I always say that I have
the most fascinating district in the
United States of America. These people
have simply gone above and beyond
being just good providers of primary
care.

For example, under the tireless lead-
ership of Berniece Mills-Thomas, exec-
utive director of the Near North Health
Service Corporation which provides
primary care to women, infants, school
age children and their parents, we have
seen that infant mortality has gone
down significantly in the area that
they service around Cabrini Housing
Development. Actually they have re-
duced infant mortality over the years
from 26.6 per 1,000 live births to now
12.8 per 1,000 live births. That is an out-
standing indicator of the impact, of the
effectiveness.

The Winfield Moody, I can remember
traveling around the country with Mrs.
Moody as they were getting that com-

munity’s health center started. And we
have the Erie Family Center under the
strong leadership of Rupert Evans, who
is the executive director. This center
has done an outstanding job of provid-
ing care to the communities in and
around it, Humboldt Park, West Town.
Plus the Erie integrated care program
is the only bilingual primary care pro-
vider serving HIV and HIV/AIDS in-
fected patients in the city of Chicago.
They have a great pediatric program.

We also have a number of other cen-
ters, such as the Daniel Hale Williams
Center, the Mercy Diagnostic, the
Sinai Family Centers, which just re-
ceived a substantial grant of $8 million
not very long ago to continue its great
work, the Alivio Medical Center, Circle
Family Center, the Mill Square Health
Center, Komed, New City, the Cook
County Network. All of these are cen-
ters that provide not only the best of
care but also opportunities for people
to work, for people to have jobs, for
people to plan, for people to serve on
the boards of directors, to make deci-
sions, to decide what their neighbor-
hoods and communities will be.

And so in its 30th year, I just thought
that this would be an excellent time to
stop and pause and pay tribute to this
great group of centers that are operat-
ing and remember some of the individ-
uals who made it happen, people out of
New York like Paul Mejias and Janice
Robinson, Curtis Owens from Philadel-
phia, Dan Cantrell from Chicago, Dave
Simmons from Boston, Aaron Shirley
from Jackson, Mississippi, Melba
McAfee from Jackson, Mississippi, and
other people from all over the country.
I just hope that some historian who has
been involved in the efforts is writing a
history so that 100 years from now
when we look back and look at where
health care has come and look at our
health care delivery systems, we will
recognize the tremendous role that the
community health center movement
has played.

Mr. Speaker, I would like to include
some additional documents here that I
would like to insert:

‘‘The American Health Care Revolu-
tion and the Critical Role of Health
Centers.’’

‘‘Health Centers Are Unique in Struc-
ture and Mission.’’

‘‘Why Health Centers Work for the
Nation.’’

‘‘Community, Migrant & Homeless
Health Centers.’’

‘‘And from the Bureau of Primary
Health Care, its depiction of what the
health center movement has meant to
primary care services in the country.’’

‘‘The material referred to is as fol-
lows:
THE AMERICAN HEALTH CARE REVOLUTION AND

THE CRITICAL ROLE OF HEALTH CENTERS

A revolution in the American health care
system is well underway and by all accounts
will dramatically transform that system
over the next few years. More than two-
thirds of privately-insured individuals, or 120
million people, are already enrolled in some
form of managed care, with continuing sub-
stantial annual increases in managed care

enrollment.1 This revolution has been driven
by employers’ and insurers’ demands that
costs be held down or even reduced, and that
providers share financial risk. Managed care
plans have willingly complied with those de-
mands, bargaining for significant reductions
in provider charges or rates. Though doubts
continue to persist as to the long-term abil-
ity of managed care systems in holding down
health care costs, data from 1994 and 1995
show medical cost inflation rates in the sin-
gle digits for the first time in over a decade.
Clearly, the era of open-ended, fee-for-service
medicine is over.

While public insurance programs have
moved more slowly, they too—especially
Medicaid—are now outpacing the private
sector in their rates of managed care enroll-
ment. In 1990, a little over 2 million Medicaid
beneficiaries were enrolled in managed care
plans; that number jumped to an estimated
11 million by the end of 1995 2. Most of that
growth has been accomplished through the
use of Medicaid waivers, which the current
Administration has granted to more than a
dozen states under Section 1115 of the Social
Security Act, allowing those states to bypass
Medicaid law requirements in establishing
state managed care initiatives and other re-
forms. The recently-enacted Balanced Budg-
et Act of 1997 contains far-reaching provi-
sions that give states substantial flexibility
to re-structure their Medicaid programs in
order to enroll most of their Medicaid popu-
lations in managed care plans.3

Under the right circumstances, the Amer-
ican health care revolution can significantly
improve both the availability and quality of
health care for most Americans while con-
taining costs by reducing the provision of
unnecessary or inappropriate care. However,
the success of both private market and pub-
lic financing reforms could be significantly
undermined if adequate attention is not
given to two other key factors:

The recent acceleration in the use of Med-
icaid managed care raises questions as to
whether the managed care industry has the
capacity and infrastructure to absorb mil-
lions of patients who differ dramatically in
socioeconomic and health status, education
and health care needs from their traditional
enrollees, and experience numerous barriers
to access to health care services—making
them among the most difficult-to-reach and
needy patients in the health care system.4
Medicaid beneficiaries and other low income
Americans have higher rates of illness and
disability than other Americans, and thus
accumulate significantly higher costs of
medical care.5 By contrast, most managed
care organizations have, until recently, prin-
cipally focused their enrollment and infra-
structure in reasonably affluent, healthy,
well-educated suburban patient bases. There-
fore, in implementing Medicaid managed
care programs, states are moving millions of
individuals into health care delivery systems
which have had little experience in providing
care to them. Without an adequate infra-
structure, this difficult-to-reach and needy
population may be denied access to basic
health care.

At the same time, more than 43 million
Americans have no health insurance and
that number is rising by more than 100,000
each month.6 A recent report found that the
uninsured are almost twice as likely to lack
a regular source of care, have fewer ambula-
tory visits, and have a higher rate of medical
emergencies, than those who have insurance.
They frequently depend on hospitals and
emergency rooms for even basic care often
due to severe shortages of appropriate pri-
mary health services in their communities 7.
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As more privately-insured Americans join
managed care plans, and as plans increas-
ingly demand maximum cost-efficiency from
their providers, providers will be less able to
provide care to individuals who are unin-
sured or whose insurer pays less than the
cost of care that is provided (as is true of
both Medicare and Medicaid today).

Clearly, the long-term success of the
American health care revolution will depend
upon steps to assure the availability, and en-
courage the use, of cost-effective preventive
and primary health care for uninsured low
income working families; and the key to the
longer-term survival of managed care orga-
nizations will be the adequacy of their Medi-
care and Medicaid enrollees’ access to lower-
cost primary and preventive care, as well as
their expertise in managing enrollee costs.
To be successful in these efforts, the new
American health care system and its man-
aged care plans will need the resources and
know-how of providers that have a history of
cost-effective, quality service to Medicaid
beneficiaries and other low income popu-
lations—providers such as America’s Health
Centers.

WHY HEALTH CENTERS?
For more than 30 years, Health Centers

have served as ‘‘managed care’’ providers for
publicly-insured and uninsured families. Na-
tionwide, 2700 local health center service
sites currently deliver preventive and pri-
mary health care to more than 10 million
people—including 3.8 million Medicaid re-
cipients, 1 million Medicare beneficiaries,
and 4.2 million people who have no health in-
surance—in urban and rural underserved
communities across the country. The under-
lying goal of the health center programs has
been to help communities and their people to
take responsibility for their health; toward
that end, the programs have facilitated the
flow of public and private resources, ena-
bling the communities themselves to estab-
lish and operate health centers and to de-
velop innovative programs to meet their
health needs.

Health Centers have historically operated
with very limited budgets and have devel-
oped considerable expertise in managing pa-
tients with significant health needs in low
cost settings, providing access to primary
and preventive health services. With lit-
erally thousands of communities across the
country suffering from acute shortages of
cost-effective preventive and primary health
care service providers, with the numbers of
uninsured Americans rising each month, and
with cost controls making it increasingly
impossible for other providers to continue
offering care to those without coverage,
health center programs are today, more than
ever, critical to the success of the new Amer-
ican health care system. This is especially
true because health centers:

Are, by law, located exclusively in rural
and inner city communities that have been
designated as ‘‘medically underserved,’’ be-
cause they have far too few ‘‘front-line’’ pro-
viders and poor health status indicators. I
these communities, health centers are fre-
quently the only available and accessible
primary care provider.

Care for those whom other providers do not
serve because of their high costs and com-
plex health needs.

Offer high quality preventive and primary
health care under one roof, in a ‘‘one-stop
caring’’ system.

Have had a major impact on the health of
their communities and provide care in a
highly cost-effective fashion.

HEALTH CENTERS ARE A PRIVATE SECTOR
ALTERNATIVE

Although health centers have a broad, pre-
vention-focused perspective on many health

problems, they are much like private medi-
cal practices, staffed by physicians, nurses,
and other health professionals. They differ
from private medical practices, however, by
their broader range of services, such as so-
cial service and health education, and by
their management structure. Health centers
are owned and operated by communities
through volunteer governing boards com-
posed of leaders and residents of the commu-
nities they serve. They function as non-prof-
it businesses with professional managers;
purchase goods and services; provide employ-
ment; and make an economic impact within
their community.

Because they exist to serve their commu-
nities, health centers are committed to seek-
ing out and combining resources from a vari-
ety of sources to ensure that access to pri-
mary health care services is made available
to all community residents, regardless of
their financial or insurance status. Patients
who can afford to pay are expected to pay.
Medicare and Medicaid patients are always
welcome. And insurance companies are billed
on behalf of patients with coverage. The cen-
ters’ Board and staff also work to obtain sup-
port from other sources, such as local gov-
ernments and foundations, to ensure that
care is available for all patients based on
ability to pay.

In order to maximize limited resources,
these private, non-profit community prac-
tices have developed community linkages
with local health departments, hospitals,
nursing homes, pharmacists and others to
ensure that services are coordinated and to
eliminate duplication of effort. Although
some services may not be available on-site,
the health center does coordinate care and
referrals to other providers in a way that
assures true ‘‘one stop caring’’ for its pa-
tients.

HEALTH CENTERS ARE FOUND WHERE THEY’RE
NEEDED MOST

By law, all Health Centers must be located
in and serve medically underserved areas
and/or populations—and their 2,700 sites are
split evenly between rural and urban com-
munities. The residents of these commu-
nities suffer from the most profound short-
age of accessible primary health care serv-
ices and, not surprisingly, exhibit some of
the most severe health problems and the
poorest health status of all American com-
munities.

More than 43 million people, living in these
inner-city and rural communities, remain se-
riously medically underserved because of
special needs or circumstances 8:

They are overwhelmingly members of low
income families, and are disproportionately
young.

Many are uninsured, but 60 percent of
them already have some form of insurance
(including Medicare and Medicaid).

Many live and work in areas with too few
providers of care, while others face serious
non-financial barriers to care (such as lan-
guage or physical disabilities), or have com-
plex health and social problems.

In simplest terms, the medically under-
served are people who can’t get care when
they need it, and when it is most appro-
priate—to prevent the onset of a health prob-
lem or illness, or to diagnose and treat a
condition in its earliest stages—because of
who they are, where they live, or because of
their health status. Two recent reports found
that, even when insured, these Americans
continue to face significant barriers to care,
especially to primary and preventive health
services, and as a result have measurably
poorer health outcomes and overall health
status.9

HEALTH CENTERS SERVE THE MOST
VULNERABLE OF ALL

Health center patients are almost univer-
sally among the most vulnerable of all un-

derserved people in America today—persons
who even if insured, nonetheless remain iso-
lated from traditional forms of medical care
because of where they live, who they are, and
their frequently far greater levels of complex
health care needs:

Fifty percent reside in isolated rural areas;
the other half live in economically depressed
inner city communities.

Virtually all patients have family incomes
below 200 percent of the federal poverty level
($28,700 annually for a family of four in 1994).

Nearly one in two is completely uninsured,
either publicly or privately, and more than
one-third depend on Medicaid.

44 percent of all patients are children
under 18, and thirty percent are women of
childbearing age (nearly one in ten is preg-
nant). Health centers delivered over 400,000
babies last year—10 percent of all births and
1 in 5 low income births 10.

Because of factors such as poverty or
homelessness, and other social-environ-
mental threats that permeate low income/
underserved communities, health center pa-
tients are at higher risk for serious and cost-
ly conditions (such as asthma, tuberculosis,
or high-risk pregnancies) than the general
population, and require unique health serv-
ices not typically offered by traditional pro-
viders, including most managed care enti-
ties.

HEALTH CENTERS ARE CLINICALLY EFFECTIVE

Health centers provide more than just care
for illness or episodic conditions. They offer
a ‘‘health care home’’ for all residents of an
underserved area. Like any good family doc-
tor’s office, they provide ongoing care and
health management for families and individ-
uals through all life stages. Care is provided
in the office whenever possible; physicians
are on the medical staffs of their local hos-
pitals; and referrals to other providers are
made whenever needed.

Health center practices are staffed by a
team of board certified or board eligible phy-
sicians, physician’s assistants, nurses, den-
tists, social workers and other health profes-
sionals. In rural areas, physicians are typi-
cally family practitioners, while larger
urban centers are usually staffed with inter-
disciplinary teams of internists, pediatri-
cians, and obstetricians. Almost 98% of the
more than 5,000 health center physicians are
board-certified or eligible 11, and all are re-
quired to have hospital admitting privileges.

The hallmarks of effective primary health
care are the entry point it provides into the
entire system of care, its comprehensiveness,
continuity, and responsiveness to the needs
of the patients served. Because primary care
must be patient-centered to be effective, it is
not the same for everyone—one size cannot
fit all. Local centers have developed special
intervention programs for significant health
care needs in their community, including
strong obstetrical practices to fill a gap in
their community or a special focus on pa-
tients with diabetes, or hypertension or
AIDS. Many centers have developed special
outreach programs to help overcome the cul-
tural and language barriers faced by people
who speak little or no English in obtaining
primary health care access 12.

Centers also emphasize services designed
to enhance the effectiveness of the medical
care provided, such as community outreach,
health/nutrition education, and case man-
agement. Some 98 percent of health centers
offer health education services; over 90 per-
cent offer case management services; more
than three-quarters offer preventive dental
services and in-house laboratory services. All
health centers employ outreach and patient
relations workers from the communities
they serve 13.

Health centers are required by the U.S.
Public Health Service (PHS) to update their
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quality assurance program and health care
plan in response to annual community need
assessments, and are required to report to
PHS outcome measures, including immuni-
zation rates, low birth weight reduction, hos-
pital admission and length of stay 14.

Available literature provides extensive
documentation of the quality and effective-
ness of care offered by health centers, using
factors such as patient health outcomes, sat-
isfaction and health status of the commu-
nity. These studies provide strong evidence
that where there is a health center, the level
of health of the community is dramatically
improved. For instance:

Infant mortality: Communities served by
health centers have been shown to have in-
fant mortality rates from ten to forty per-
cent lower than communities not served by
health centers. The provision of health cen-
ter services also has been linked to improve-
ments in the use of prenatal care and reduc-
tions in the incidence of low birthweight 15.

Incidence of disease/hospitalization: Health
centers have been shown to reduce rheu-
matic fever and untreated middle ear infec-
tions in children and have significantly in-
creased the proportion of children who are
immunized against preventable disease 16.

Use of preventive care: Health centers have
increased the use of preventive health serv-
ices such as Pap smears and physical
exams 17.

Effectiveness of care: Health center pa-
tients have been shown to have lower hos-
pital admission rates, shorter lengths of stay
and make less inappropriate use of emer-
gency room services 18.

Two recent (1994 and 1995) system-wide
studies of thousands of Medicaid patient
medical records in Maryland found that
health centers scored highest among all pro-
viders for the proportion of their pediatric
patients who had received preventive serv-
ices, including immunizations; and that
health centers consistently scored at or near
the highest in 21 separate measures of qual-
ity assessment, even though their costs of
care were among the lowest of the various
provider types reviewed 19.

Health center patients are also overwhelm-
ingly satisfied with their care and treat-
ment. According to a 1993–1994 nationwide
study of health center patients conducted by
the Picker/Commonwealth Fund: 96% of
health center patients were very satisfied or
satisfied with the quality of their care; 97%
would recommend the health center to
friends and family; 95% receive regular
health care services, even when they are not
sick (preventive and primary care services);
87% have never had a concern or complaint.

HEALTH CENTER COST-EFFECTIVENESS IS
SECOND TO NONE

Health centers are subject to ongoing Fed-
eral scrutiny of their cost-effectiveness and
quality of care. Cost screens applied to
health centers by the U.S. Public Health
Service and the Health Care Financing Ad-
ministration, such as administrative costs
and costs per patient visit, are virtually un-
paralleled in the health care industry. The
result is that health centers provide quality,
comprehensive primary care to some of the
hardest-to-reach patients in the health sys-
tem at a price second to none. Several recent
studies have found that Medicaid patients
who regularly use health centers cost signifi-
cantly less than those who use private pri-
mary care providers, such as HMO’s, hospital
outpatient units or private physicians. For
instance:

In Washington state in 1992, health center
patients were found to be 36% less expensive
for all services than patients of other pri-
mary care providers and used 31% fewer
emergency room services 20;

In California in 1993, health center patients
were 33% less expensive overall (controlling
for maternity services), and had 27% less
total hospital costs 21;

In Maryland in 1993, health center patients
had lowest total payments; lowest ambula-
tory visit cost; lowest incidence of inpatient
days and lowest inpatient day cost; health
center patients were one-third as likely as
hospital outpatient unit patients to be ad-
mitted on an inpatient basis and were half as
likely to have unstable chronic medical diag-
noses as patients of other providers 22;

In New York in 1994, health center patients
were 22–30% less expensive overall, and had
41% lower total inpatient costs; diabetics
and asthmatics who were regular health cen-
ter uses had 62% and 44% lower inpatient
costs, respectively 23.

These findings are consistent with those
from dozens of previous studies on the cost-
effectiveness and quality of care provided
through the health center model, and in par-
ticular addressing the health centers’ dem-
onstrated and historic savings to state Med-
icaid programs. Taken together, these stud-
ies have found that:

Use of health centers led to lower utiliza-
tion of more costly emergency rooms, rang-
ing from 13 percent to 38 percent in the case
of pediatric emergency room use. 24

Health centers have reduced inpatient ad-
mission rates for their patients by anywhere
from 22 percent to 67 percent, reduced the
number of patients admitted per year and
the length of stay among those who were ad-
mitted. 25

Health centers have achieved such tremen-
dous success because, like managed care or-
ganizations, they are a first point of entry
for their patients into the health care deliv-
ery system, and they manage their patients’
care to keep them healthy and out of costly
emergency rooms, hospitals, and specialists’
offices. They are also experienced in the
management of health care costs, since they
must run their programs within a limited
annual budget.

Health centers are well tested and highly
successful models of community-based
health care. They are partnerships of people,
governments, and communities working to-
gether to meet local health care needs in an
culturally competent, effective and efficient
way. Health centers develop primary care in-
frastructure in areas of the nation that need
it most with limited Federal assistance. Fed-
eral grants to health centers average less
than $100 annually per patient. This rep-
resents a small investment for what centers
accomplish in strengthening community
health and fostering prevention and health
education.

THE HEALTH OF EACH HEALTH CENTER IS
ALWAYS LEADERSHIP AND ACCOUNTABILITY

Health centers are professional health care
organizations providing a comprehensive
range of high quality services for their com-
munity. But their most distinctive feature is
that the health centers are developed and
run by their communities, and are dedicated
to the needs of their people. Health center
governing boards are composed of local com-
munity leaders and residents who care about
the primary health care access needs of their
community and are committed to working
together to make a difference. Federally
funded centers are required to have patients
as a majority of their governing board mem-
bers.

The empowerment and involvement of
local citizens in planning and governance has
been the essential characteristic that has
made in possible for health centers to make
a real difference in underserved commu-
nities, in terms of both the sense of owner-
ship they help foster and the tangible bene-

fits they yield. In recent years, the role of
community governance has achieved in-
creased recognition and respect, especially
because it promotes direct involvement by
local residents in developing the services
they use. Because of their commitment to
their local communities, health centers have
become an effective solution for primary
health care access in thousands of commu-
nities across the nation, affirming their vital
role in America’s future health care system.

THE HEALTH CENTER EXPERIENCE: LIMITED
INVESTMENT GENERATES OUTSTANDING SUCCESS

Health center achievements over the past
30 years show how much is known about how
to make a difference in the health of the
poor and how far even a modest investment
will go.

Every Federal dollar invested in health
centers leverages another two dollars in
other revenues—in addition to the Medicare
and Medicaid savings they produce. Health
centers understand and respond to their
communities’ most urgent health care needs.
Health centers care for those whom other
providers cannot or will not serve. Health
centers offer high quality medical care.
Health centers have had a major impact on
the health of their communities and provide
care in a highly cost-effective fashion. There
is no better health care bargain anywhere—
public or private.

Perhaps the greatest testament to the
unique ability of health centers to design
services that are accessible to their patients
is that, ironically, health centers report that
for every 10 patients currently served there
are another 3 on local centers’ waiting lists
who are seeking care there 26. And those on
health center waiting lists do not even begin
to take into account the far larger number of
persons who need the services of health cen-
ters but who do not have a center within
reach—particularly in the nearly 1,000 under-
served U.S. counties that today have no
health center 27.

HEALTH CENTERS CAN DO SO MUCH MORE

As policy makers consider options for im-
proving the reach and effectiveness of Amer-
ica’s health care system, they would do well
to seriously consider including steps to:

Expand the network of health centers to
ultimately reach all medically underserved
people and communities. With current fund-
ing, health centers are able to reach just 9
million of the 43 million medically under-
served Americans who would benefit from
their services. This effort could be accom-
plished incrementally over several years,
with each additional $100 million in funding
for health centers extending services to an
additional 1 million people in some 400 com-
munities.

Assist health centers to fully participate
in managed care, by allowing them to form
or join Provider Sponsored Networks as fully
integrated partners, and by ensuring that
any Medicaid or Medicare reforms include
supplemental payments to health centers—in
addition to other reimbursements from Med-
icare or Medicaid, or from managed care
plans—for the purpose of making sure that
health centers receive sufficient funds to
adequately care for their Medicaid patients.
Without sufficient resources to meet the
needs of their patients, centers and clinics
would be forced to substantially reduce their
services and patient loads (mostly uninsured
patients), and many could go out of business.

Involve health centers in the training of
the enhanced primary care workforce re-
quired for the future, by making teaching
health centers eligible for direct payment of
their health professions teaching costs. The
Council on Graduate Medical Education
(COGME), as well as the Institute of Medi-
cine, and the Physician Payment Review
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Commission, have recommended revision of
current GME policies to support expanded
primary care and ambulatory training pro-
grams; and health centers represent the ideal
site for training in comprehensive preventive
and primary ambulatory health care, be-
cause they have an established history of
functioning as interdisciplinary care envi-
ronments, providing quality, comprehensive
primary and preventive care.

Health centers provide comprehensive,
continuous care to their patients regardless
of insurance status or ability to pay. It is
this ability to offer continuous care that
makes the health centers unique and par-
ticularly valuable. Health centers form a
critical base on which to build managed care
systems for low-income and medically under-
served populations. Already, health centers
are managed care providers for over 1.5 mil-
lion Medicaid patients, and that number is
expected to more than double over the next
year or two.

The road to long-term managed care plan
viability and effectiveness can be made
smoother by the inclusion of health centers
in managed care networks. As experienced
and effective health care providers to the
medically underserved, health centers can
provide the primary care infrastructure net-
work which managed care systems need to
provide cost efficient quality health care.
Health centers have much to offer managed
care systems and stand ready to collaborate
with them.
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America’s Health Centers are comprised of
Community, Migrant and Homeless Health
Centers and other federally-qualified com-
munity-based providers. In a thirty-year his-

tory, they have shown the value and
strength of a health system rooted in com-
munity partnership and built on the delivery
of accessible, quality primary care to Ameri-
cans in need. Today, this growing nationwide
network delivers primary and preventive
care to more than 10 million medically un-
derserved people—spanning urban and rural
communities in all fifty states, the District
of Columbia, Puerto Rico, Guam and the Vir-
gin Islands.

HEALTH CENTERS ARE UNIQUE IN STRUCTURE
AND MISSION

Health centers are public-private partner-
ships. They are nonprofit, private corpora-
tions, which are locally-owned and operated
by the communities they serve.

Health Centers serve in medically under-
served communities—America’s inner cities,
migrant farmworker communities, and iso-
lated rural areas. They are defined areas
with few or no physicians—suffering high
levels of poverty, infant mortality, elderly,
and poor health.

Health centers are governed by consumer
boards—composed of 51 percent patients who
represent the community served. This is a
powerful link to the community. Consumer
governance gives patients and local citizens
a voice in the workings of their center—and
ensures that care is patient-centered and re-
sponsive to diverse cultures and needs within
the community.

Health center revenues are multi-sourced.
Federal grants on average represent 36 per-
cent of a health center budget. Reimburse-
ment from Medicaid and Medicare con-
stitutes 38 percent. The remainder is lever-
aged from state and local governments, in-
surance, and patient fees.

Health centers provide care to all who seek
their service. Patients are charged on a slid-
ing fee scale to ensure that income or lack of
insurance is not a barrier to care. Federal
grants received by centers subsidize the cost
of care provided to the uninsured—and the
cost of services not covered by Medicare or
Medicaid or private insurance.

WHY HEALTH CENTERS WORK FOR THE NATION

Health centers fill critical gaps in health
care. Health centers serve low-income work-
ing families, the uninsured as well as high-
risk populations such as the homeless, the
frail elderly, migrant farmworkers, and poor
women and children. They are people who
confront barriers to care and whose unmet
health needs represent a huge and growing
cost to the nation.

Health Center Patient Profile: Virtually
all health center patients have family in-
comes below 200 percent of the federal pov-
erty level. More than two in five are com-
pletely uninsured. More than one-third de-
pend on Medicaid. 70 percent of health center
patients are children and poor women of
childbearing age. 60 percent of health center
patients are members of racial and ethnic
minorities at high risk. Nearly half a million
of our patient population are migrant farm-
workers and their families.

Health Centers are built by community
initiative. A limited federal grant program
provides seed money. The purpose: to em-
power communities themselves to find part-
ners and resources to develop centers—to
hire doctors and needed health profes-
sionals—and to build their own points of
entry into the nation’s health care delivery
system.

Health centers focus on wellness and pre-
vention—the keys to cost savings in health
care. Through innovative programs in out-
reach, education, and prevention centers
reach out and energize communities to meet
critical health needs and promote greater
personal responsibility for good health.
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Health centers produce savings. Their

skills and experience are unsurpassed as pro-
viders of quality, cost-effective health care
to high-risk and vulnerable populations.

HEALTH CENTERS MAKE A DIFFERENCE

Cost effectiveness: Health centers provide
cost-effective high quality care—second to
none. Total health care costs for center pa-
tients are on average 40 percent lower than
for other providers serving the same popu-
lations. Centers also achieve significant sav-
ings by reducing the need for hospital admis-
sions and costly emergency care.

Improving Access: Health centers bring
needed health services and facilities to areas
of greatest need—often not served by tradi-
tional providers. They train, recruit, and re-
tain highly-skilled health professional in
acute shortage areas.

Quality Managed care: Health centers pro-
vide comprehensive primary and preventive
care. Ninety-eight percent of health center
physicians are board certified/eligible. Cen-
ters are linked to hospitals, health depart-
ments, nursing homes, and other providers
as well as social service agencies to ensure
that patients have access not only to pri-
mary care but a continuum of coordinated
care, including special treatment and sup-
port services.

Accountability: Health centers meet high
uniform standards of accountability and per-
formance. Health centers demonstrate the
effective utilization of public and private in-
vestment as reflected in positive health out-
comes; a 40 percent reduction in infant mor-
tality; improved immunization and prenatal
care rates; and increased use of preventive
health services.

OTHER KEY FACTORS

Health Centers empower Communities.
They provide jobs and generate new invest-
ment into devastated and poor communities.
Health centers employ over 50,000 commu-
nity residents. They are the nation’s leading
trainer and health career path for minority
health professionals. Their total operating
budget of $2.8 billion leverages over $14 bil-
lion in economic development in needy
urban and rural areas—Which translates into
jobs, facilities and contracts.

Health Centers are vital safety net provid-
ers for millions of poor Americans. They are
frontline providers of care helping commu-
nities attack costly and compelling health
problems such as AIDS, substance abuse,
teenage pregnancy, and crime. But, they are
more than just providers. They are cata-
lysts—empowering communities with the re-
sources, jobs/education—and leadership—
that can improve health and bring new
promise to America’s disadvantaged.

Community, Migrant and Homeless Health
Centers and other community-based provid-
ers comprise America’s Health Centers. In a
thirty year history, they have shown the
value and strength of a health system rooted
in community partnership—and built on the
delivery of accessible, quality primary care
to Americans in need. Today, this growing
nationwide network delivers primary and
preventive care to more than 9 million medi-
cally underserved people—spanning urban
and rural communities in all fifty states, the
District of Columbia, Puerto Rico, Guam and
the Virgin Islands.

WHY HEALTH CENTERS WORK FOR THE NATION

Health centers fill critical gaps in health
care delivery. Health centers serve low-in-
come working families, the uninsured as well
as high-risk populations such as the home-
less, the frail elderly, the disabled, migrant
farmworkers, and poor women and children
and others. They are people who confront
barriers to health care—and whose unmet

health needs represent a huge and growing
cost to the nation.

Health centers are built by community ini-
tiative. A limited federal grant program pro-
vides seed money. The purpose: to empower
communities themselves to find partners and
resources to develop centers—to hire doctors
and needed health professionals—and to
build their own points of entry into the na-
tion’s health care delivery system.

Health centers focus on wellness and pre-
vention—the keys to cost savings in health
care. Through innovative programs in out-
reach, education and prevention—centers
reach out and energize communities and
their people to meet critical health needs
and promote greater personal responsibility
for good health.

Health centers produce savings—in Medi-
care and Medicaid—and preventive care.
Their skills and experience are unsurpassed
as providers of quality, cost-effective health
care to vulnerable populations. A track
record of accomplishment demonstrates that
prevention and primary care works: It keeps
people healthy—It saves tax dollars—It
builds stronger communities.

Community Partnership is the dynamic
that drives the success of America’s Health
Centers. Health centers are partnerships of
people, governments, businesses, commu-
nities working together to expand access and
to improve health.

HOW HEALTH CENTERS ARE UNIQUE—IN
STRUCTURE AND MISSION

Health centers are public/private partner-
ships. They are nonprofit, private corpora-
tions, which are locally owned and operated
by the people and communities they serve.

Health centers are governed by consumer
boards—composed of 51 percent patients—
who represent the community served. This is
a powerful link to the community. It not
only gives patients and local citizens a voice
in the workings of their center—but ensures
that care is patient centered and responsive
to diverse cultures and needs within the
community.

Health centers revenues are multi-sourced.
Federal grants on average represent 36 per-
cent of a health centers budget. Reimburse-
ments from Medicaid and Medicare con-
stitute 38 percent. There remainder is lever-
aged from state and local governments, pri-
vate contributions, insurance and patient
fees.

Health centers serve in medically under-
served communities—America’s inner
cities—migrant farmworker communities—
and isolated rural areas. They are defined
areas with few or no physicians—suffering
high levels of poverty, infant mortality, el-
derly and poor health.

Health centers provide care to all people
who seek their services. Patients are charged
on a sliding fee scale to ensure that income
or lack of insurance is not a barrier to care.
All patients pay something toward the cost
of their care. Medicare and Medicaid as well
as private insurance are billed for those with
coverage. Federal grants received by centers
subsidize the cost of care provided to the un-
insured—and the cost of services not covered
by public or private insurance.

Health center care is patient centered and
community directed. Centers provide addi-
tional services of outreach—transportation
and translation—education, and case man-
agement—to maximize effectiveness in pro-
ducing long-term, positive health outcomes
for high-risk populations. Health centers
also deal with costly community health
problems such as teenage pregnancy, infant
mortality, homelessness, substance abuse,
AIDS and others.

Today, a cost-conscious nation is looking
to the success of the U.S. health center

model, which has produced the markers to
an effective alternative in accessible, afford-
able community based care. This model has
shown that it takes more than governments
to solve the problems in health care; that
people and community partners must be in-
volved to protect health—to realize cost sav-
ings—and to make health care delivery work
for more Americans.

HOW HEALTH CENTERS MAKE A DIFFERENCE

Cost Effectiveness. Health centers provide
cost-effective, high-quality health care—sec-
ond to none. Total health care costs for cen-
ter patients are on average 30 percent lower
than for other providers serving the same
populations. Centers also achieve significant
savings by reducing the need for hospital ad-
missions and costly emergency care.

Improving Access. Health centers bring
needed health care services and facilities to
areas of greatest need—often, not served by
traditional providers. They train, recruit,
and retain highly skilled health profes-
sionals in acute shortage areas.

Quality Managed Care. Health centers pro-
vide comprehensive primary and preventive
health care. Ninety-eight percent of health
center physicians are board certified/eligible.
Centers are linked to hospitals, health de-
partments, nursing homes and other provid-
ers as well as social service agencies to en-
sure that patients have access not only to
primary care, but a continuum of coordi-
nated care, including specialized treatment
and support services. Numerous independent
studies document that health centers im-
prove the health of their communities—re-
ducing preventable deaths, costly disability,
and communicable disease.

Accountability. Health centers meet high,
uniform standards of accountability in terms
of cost effectiveness and quality care under
the Public Health Service Act. Centers are
subject to periodic reviews and federal au-
dits, and are required to submit comprehen-
sive health plans detailing health services in
their geographic area, demonstrating need
and demand, and showing the impact of their
intervention. Health centers demonstrate ef-
fective use of resources and public and pri-
vate funds.

Empowerment. Health centers empower
communities to take charge and meet health
needs. They engage citizen participation and
involvement—facilitate the flow of public
and private investment into communities—
and generate jobs and new community devel-
opment.

Opportunity. Health centers contribute to
the well being and strength of communities.
By providing cost-effective prenatal care—
health centers reduce the high costs associ-
ated with adverse pregnancy outcomes. By
keeping children healthy—centers enable
them to stay in school and train for the fu-
ture as responsible members of the commu-
nity. By keeping workers healthy—health
centers reduce absenteeism and help workers
remain productive and contributing citizens.

Investment. Health centers yield a sub-
stantial return on public and private invest-
ment. They are more than providers. Health
centers are community assets that improve
health—provide jobs—strengthen schools—
stabilize neighborhoods—and enhance com-
munity pride.

COMMUNITY, MIGRANT AND HOMELESS HEALTH
CENTERS—UNITED STATES

(Presented by: Thomas J. Van Coverden,
president and chief executive officer, Na-
tional Association of Community Health
Centers, Inc.)

HISTORICAL BACKGROUND AND DEVELOPMENT

Community and Migrant Health Center
programs were established by the federal
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government in the decade of the sixties. Con-
ceived as part of a war on poverty, the pro-
grams were a major social experiment join-
ing the resources of the federal government
and local communities to expand quality and
accessible health care to Americans in need.

Health centers were the product of two
powerful forces. Social unrest was erupting
in riots for lack of jobs, opportunities, and
health care in inner cities. Reform-minded
physicians and nurses were calling for a bet-
ter way to deliver health care by reaching
out into communities in need and attacking
the problems underlying poverty.

This step in U.S. health care was histori-
cally significant. For the first time, re-
sources were committed by the federal gov-
ernment to assist local communities in de-
velopment of a community-based primary
care infrastructure to serve medically under-
served populations. Experimentation with a
new model of health care marked recogni-
tion of large gaps in America’s health deliv-
ery system. It confronted the reality that
even with expansion of public health insur-
ance to cover broad segments of the poor and
elderly, millions of Americans and their fam-
ilies would still lack access to doctors and
basic health services because of poverty, cul-
tural, and geographic barriers. Moreover, it
conceded that a national war on poverty to
help all Americans to education and job op-
portunities and a better standard of living
would never be won without a frontal assault
on the problems of inadequate health care.

Federal grants to public and nonprofit en-
tities for the development and operation of
neighborhood health centers (later called
community health centers) were made avail-
able in 1965 under the Office of Economic Op-
portunity (OEO). The first two neighborhood
health centers opened in rural Mississippi
and in a public housing project in Boston,
Massachusetts. While services were directed
to the poor and near poor, centers also pro-
vided care to individuals who could pay all
or part of the cost of their health care. Dur-
ing the early years, grants were awarded to
established medical entities such as hos-
pitals, health departments, and medical
schools. Later this orientation was to change
to nonprofit community groups, which rein-
forced independent, local control over health
centers; community management; and a
focus on tailoring health services to specific
community needs.

A similar program of grants for the devel-
opment of migrant health centers was au-
thorized by the U.S. Congress with enact-
ment of the Migrant Health Act in 1962. Cen-
ters were to provide medical and essential
support services such as translation, out-
reach, and social service linkages to the na-
tion’s migrant and seasonal farmworkers and
their families.

Steadily and with growing local and con-
gressional support, both the migrant and
neighborhood health center programs took
root. By the mid-1970’s and phaseout of the
OEO, about 100 neighborhood health centers
were in operation, mainly in poverty-strick-
en inner cities and isolated rural areas.

PHASES OF HEALTH CENTER DEVELOPMENT

1965–1975: a period of demonstration
projects, with authority broadly defined, but
calling for targeted focus on the needs of the
poor, accessible health care services plus
outreach and full integration and coordina-
tion with community resources, and commu-
nity participation.

1975–1980: a period of growth with enact-
ment of permanent legislation laying the
foundation for community health centers
with establishment of standards of clinical
practice and administrative efficiencies re-
lated to fee schedules, billings and collec-
tions, patient care, administrative cost limi-

tations, productivity, and hospital linkages
as well as consumer board involvement.

1981–1990: a period of retrenchment and
consolidation for health centers fending off
reduced funding and conversion of health
center grants to state block grants until
1986.

1990–Present: a period of expansion and
public recognition with changes in federal
reimbursement policy for health centers re-
quiring full cost-reimbursement for services
rendered to Medicaid and Medicare patients,
and federal malpractice coverage for centers
and their clinical staffs.

Health centers have evolved through the
years into a dynamic and expanding network
of locally-owned, nonprofit community-
based health providers. Their mission is a
provide comprehensive primary and preven-
tive care to America’s poor and underserved.
America’s health center network, today, is
comprised of federally-assisted community
and migrant, and homeless health centers as
well as other community-based health cen-
ters, which are qualified under the Medicare
and Medicaid laws.

Nationwide 2200 health center service sites
deliver primary and preventive health care
to almost 8.8 million people in urban and
rural underserved communities. More than
7.5 million people obtain care from health
centers that receive funding from the four
principal health center grant programs ad-
ministered by the U.S. Public Health Serv-
ice: Community Health Centers; Migrant
Health; Health Care for the Homeless; and
Health Service for Residents of Public Hous-
ing. Another 1.3 million persons receive care
from other federally qualified centers that
do not receive federal grant funds. Health
centers are located in all fifty states includ-
ing the District of Columbia and the Amer-
ican territories of Guam, Puerto Rico, and
the Virgin Islands.

In Fiscal Year 1995, Congress appropriated
$757 million for the support of America’s
health center programs. It is a modest sum
in public investment given that health cen-
ters have been given the challenging task of
providing care for some of America’s poorest,
sickest, and hard-to-reach populations. The
typical budget of an urban health center is
$3.7 million; a typical rural health center
budget is $1.6 million. The average health
center operates with a main facility and
three to four satellite delivery sites, which
are all located in the center’s service area.
The collective budget of the nation’s health
centers, inclusive of grants, Medicare and
Medicaid reimbursements, and other reve-
nues approximate $2 billion annually, which
is less than one-fourth of one percent of total
U.S. health care expenditures.

In structure, health centers are public/pri-
vate partnerships. They nonprofit corpora-
tions, locally owned and operated by the peo-
ple and communities they serve. Their reve-
nue base is multisourced. Federal grants, on
average, represent 36 percent of a health cen-
ter’s budget. Reimbursements from Medic-
aid, the public insurance program which
pays for the care of many low-income and
poor, on average, accounts for 33 percent of
a health center’s budget. Medicare, which in-
sures the nation’s elderly, is approximately 5
percent of a health center’s budget. State
and local government contributions as well
as foundation and private donations average
about 11 percent of a health center budget.
Eight percent of a health center budget is de-
rived from private insurance and about 7 per-
cent is from patient fees.

SERVICE CHARACTERISTICS

The health center mission is to promote
high quality, comprehensive health care that
is accessible, culturally and linguistically
competent, and community directed for all
medically underserved populations.

Health centers are required to provide a
broad range of primary and preventive
health services including physician, physi-
cian assistant and nurse clinician services;
diagnostic laboratory and radiology services;
perinatal services, immunizations, preven-
tive dental care, disease screening and con-
trol, case management, emergency medical
services, and family planning services, and
hospital referrals.

The focus of health centers is prevention
and health care access. Centers emphasize
services that are designed to enhance access
and the effectiveness of medical care
through outreach, transportation services,
heath/nutrition education and case manage-
ment. Some 98 percent of health centers offer
health education services; over 90 percent
offer case management service; more than
three-quarters offer preventive dental serv-
ices and in-home laboratory services. All
health centers employ outreach and patient
relations workers from the communities
they serve. Health centers recognize that the
risk factors and pervasive needs of patients
from low-income underserved communities
require health services not typically offered
by traditional providers.

Health centers promote community di-
rected responsive, patient-centered care.
Special intervention programs are fre-
quently developed by local health centers to
address significant community health needs
such as teenage pregnancy/infant mortality,
AIDS, substance abuse, hypertension, diabe-
tes. Centers also organize the provision of
services to ensure that medical care is avail-
able at convenient times, and in locations
that take into account the special needs of
the populations they serve. Many centers
offer evening and weekend hours for working
families; provide care at multiple sites; use
mobile clinics to reach rural and homeless
patients, and employ multi-lingual staffs or
translators to overcome barriers faced by
people who speak little or no English. Bilin-
gual physicians are available at 63% of
health centers. All health centers have a 24
hour system for after-hours calls and emer-
gencies.

Health Centers are appropriately linked to
hospitals, health departments, nursing
homes, and other providers and social service
agencies for emergency and specialty refer-
rals as well as counseling and other assist-
ance as may be needed by patients. The goal
is to ensure that patients have access not
only to primary care, but a continuum of co-
ordinated care, including specialized treat-
ment and support services.

Health centers serve in areas of greatest
need. By law health centers are mandated to
serve urban and rural communities that have
been designated as ‘‘medically under-
served’’—areas suffering acute physician
shortages, with high levels of poverty, elder-
ly, infant mortality, and/or poor health sta-
tus. Health centers are equally distributed
between urban and rural areas. Half are lo-
cated in isolated rural areas, the other half
in economically-depressed inner cities. In
these locations, they are often the only
available and accessible primary care provid-
ers for the patients they serve.

America’s health centers are able to reach
20 percent of America’s 43 million medically
underserved. They are America’s poor and
vulnerable—persons who even if insured,
nonetheless remain isolated from traditional
forms of medical care because of where they
live, who they are, and frequently, their far
greater levels of complex health care needs.

Virtually all patients have family incomes
below 200 percent of the federal poverty lev-
els ($28,700 annually for a family of four in
1994).

Nearly one in two is completely uninsured,
either publicly or privately, and more than
one-third depend on Medicaid.
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44 percent of all patients are children

under 18, and 30 percent are women of child-
bearing age (nearly one in ten is pregnant).

Over 60 percent of health center patients
are members of racial or ethnic minorities,
compared to 26.3 percent for the nation’s
population as a whole.

Health Centers improve access to care.
Within available resources, health centers
must serve all who seek their services. Pa-
tients are charged on a sliding fee scale to
ensure that income or lack of insurance is
not a barrier to care. All patients pay some-
thing toward the cost of their care. Medicare
and Medicaid as well as private insurance are
billed for those with coverage. Federal
grants received by health centers subsidize
the cost of care furnished to the uninsured,
and additional services not covered by public
or private insurance.

ORGANIZATION AND ADMINISTRATION

Health centers recruit, train, and retain
health professionals. They bring physicians
and health professionals and needed services
and health facilities to people not served by
traditional providers. Health center prac-
tices are staffed by a team of board certified
or board eligible physicians, nurses, physi-
cian’s assistants, nurses practitioners, nurse
mid-wives, dentists, social workers and other
health professionals. In rural areas, physi-
cians are typically family practitioners,
while larger urban centers are usually
staffed with multi-disciplinary teams of in-
ternists, pediatricians and obstetricians.

Health centers employ 5000 physicians. Al-
most 98 percent are board certified or eligi-
ble and all are required to have hospital ad-
mitting privileges. The number of other
health professions serving the nation’s
health centers is approximately 6200.

Health center physicians and staff are sala-
ried employees. Salaries are negotiated and
paid out of budget by the individual health
center entity. In some cases, staff services
may be contracted. The National Health
Service Corps (NHSC) also provides a source
of doctors and other health care profes-
sionals who serve in health centers in partial
obligation to repay government student
loans and/or educational scholarships. Ap-
proximately 1900 NHSC primary care provid-
ers serve in underserved/shortage areas.
Health center employment for Community
and Migrant Health Centers alone is more
than 35,700 with a total health center payroll
of $1.4 billion.

Health centers are governed by volunteer
consumer boards, composed of leaders and
residents of the communities they serve. A
unique and distinguishing feature of health
center boards is that a majority of board
members (51 percent) must be patients of the
center and who, as a group, represent the
community of patients served. The remain-
ing members of the board must be individ-
uals who are actively engaged in the commu-
nity with local government, finance and
banking, legal affairs, business and/or cul-
tural and social endeavors. At present, there
are a total of 12,500 health center community
board members.

Health center boards foster community
ownership and local participation. Health
center boards meet on a regular basis and
are responsible for the approval of the health
center budget; financial management prac-
tices; the establishment of center policies
and priorities; personnel policies, including
the hiring and firing of the executive direc-
tor; evaluation of center activities, including
program services and patient satisfaction;
and health center compliance with applica-
ble federal, state, and local laws and regula-
tions. Health centers are managed by a team
led by an executive director or chief execu-
tive officer, including a clinical/medical di-

rector responsible or clinical programs and a
chief financial officer with responsibility for
fiscal affairs.

Health centers meet high national stand-
ards of accountability. They are subject to
ongoing federal scrutiny of their cost effec-
tiveness and quality of care. Health centers
are required to periodically report to the
government on services, utilization, quality
measures (for perinatal, pediatric, adoles-
cent, adult and geriatric services, low
birthweight, and infant mortality, and hos-
pital admissions and length of stay), finan-
cial management and status, billings and
collections, and patient satisfaction. In addi-
tion, they are required to submit comprehen-
sive health plans for their geographic area
detailing services, demonstrating need and
demand, and showing the impact of their
intervention.

Health centers hold an unparalleled 30 year
track record of providing quality and cost-ef-
fective care. Studies demonstrate that
health care costs for health center patients
are on average 30 percent lower than for
other providers serving the same popu-
lations. Health centers also achieve signifi-
cant cost savings by reducing the need for
hospital admissions and costly emergency
care. The federal grant cost for each patient
cared for by health centers is less than $100
annually; and the total cost of health center
services amounts to less than $300 when com-
pared to other providers serving similar pop-
ulations.

Independent studies further document the
success of health centers in achieving posi-
tive health outcomes. Communities served
by health centers have cut infant mortality
rates 10–40 percent as compared to those that
are not served by health centers. In addition,
centers have increased the proportion of
children who are immunized and have in-
creased the use of preventive health services
such as Pap smears and physical exams. Pa-
tients also have expressed overwhelming sat-
isfaction with the care they receive in health
centers.

COMMUNITY PARTNERSHIP

Health Centers Empower the Community.
The empowerment and involvement of local
citizens in planning and governance has been
the basic characteristic that has made it
possible for health centers to make a dif-
ference in medically underserved commu-
nities in terms of the community ownership
they foster and the tangible benefits they
yield. The community is directly involved in
every aspect of center operations—from set-
ting policy to staffing vital services, from
providing information on community needs
to determining whether the center is prop-
erly responding to those needs.

Health center governing boards, composed
of community leaders and patients/residents,
engage citizen participation and responsive-
ness to local health needs. In turn, health
centers are an integral part of their commu-
nities—providing meaningful jobs for local
residents, a means to attract investment and
other business and forms of community/eco-
nomic development, a base for community
advocacy and action, and a source for devel-
oping community leaders and giving them
recognition and stature in the community.

Health center board members and staff are
vital to building community ties and part-
nerships. They are actively involved with
schools, hospitals, state and local health de-
partments, community groups, businesses,
churches and others in developing health/
education programs, identifying community
health needs, and creating integrated health
networks to enhance service capacity. They
reach out to the greater community
leveraging support, additional resources, and
investment in health center programs. Suc-

cessful collaborative efforts, for example, are
currently helping 337 health centers access
free prescription drugs for low-income pa-
tients. Center ties with universities and
medical schools are fostering the training of
leaders in community-based health care and
promoting health centers as recognized envi-
ronments for the training of needed primary
care physicians.

Health centers are advocates for the pa-
tients and the communities they serve. As a
nationwide network, they are using their ex-
perience, expertise and ideas to help commu-
nities and governments leaders find solu-
tions to health care needs. Through edu-
cation, communication, and interaction,
they are telling their remarkable story of
success in serving medically underserved
populations—making this nation aware that
programs in primary care, outreach and pre-
vention work are essential to expanding ac-
cess and building stronger and healthier
communities.

SUMMARY

America’s health centers are tested models
of community based care. They are partner-
ships of people, governments, and commu-
nities working together to meet health
needs. In three decades of growth and devel-
opment, health centers have become an inte-
gral part of America’s health delivery sys-
tem serving as a safety net for the nation’s
poor and medically underserved.

America’s health centers have yielded a
substantial return on public and private in-
vestment. They have proven that the special
needs of high-risk and vulnerable popu-
lations can be met with quality, dignity, and
cost-effective health care. In their commit-
ted work, they have produced compelling
evidence showing the dollar value of their
programs, the cost savings to communities,
and the positive case-by-case outcomes of
primary care intervention.

Yet, health centers confront serious chal-
lenge as the health care industry rapidly
consolidates to contain costs and the federal
government moves to reduce public spending
and shift greater responsibility for health
care and other social programs to the states
and private sector. The reality is that health
centers are being thrust into a price-driven,
competitive health care market. In a new
managed care environment, centers are
being forced to compete not only for scarce
resources, but for paying/insured patients
and market base, which are vital to their fi-
nancial viability and their continued ability
to serve the poor and uninsured.

While America’s health centers are deter-
mined to survive, the problem is that they
face large and well-financed providers such
as HMOs and other conglomerates, who are
now tapping the Medicaid market and com-
peting for lucrative and exclusive managed
care contracts with States. In some cases,
centers are being forced to contract with
purchasers and providers for health care
whose bottom line is cost and who have little
or no interest in paying for a broad range of
social and other support services that have
traditionally characterized the health center
mission, and which have been the hallmark
of their success in achieving quality and con-
taining health care costs.

The looming question is whether, in the
process of integrating into a managed care
market, health centers will be able to retain
their unique identity as health care provid-
ers. Will health centers be able to access the
capital and sources of investment needed for
growth and development; improved organiza-
tional frameworks to leverage strength and
capacity as providers; management and fi-
nancial skills and advanced technologies to
sustain a competitive position? Will health
centers have access to adequate resources to
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compete for doctors and other health profes-
sional staff? Will the federal government
continue to support the health center mis-
sion to the extent that appropriate funding
and safeguards are provided to ensure a level
playing field of competition?

Today, health centers are aggressively
moving to be part of the evolving health care
system. In states and communities across
the country, health centers are taking steps
to form networks and full managed care
plans with other local providers, to negotiate
subcontracts with other managed care plans,
and to develop the financial, legal, and busi-
ness acumen necessary to effectively func-
tion in the new environment.

Health centers hold many strengths. They
are low-cost providers in high-risk markets.
Their skills and experience are unsurpassed
as providers of patient-centered care to vul-
nerable populations. They are locally owned
businesses and community driven in their
approach to meeting health care needs.
Health center programs in primary care offer
accountability, quality, efficiency and cost
savings. In addition, they hold tremendous
assets in a nationwide solid infrastructure
ready for fast-track development to meet
growing health needs.

America’s health centers stand prepared to
build on their heritage and compete and en-
dure in the future.
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BUREAU OF PRIMARY HEALTH CARE: 43 MIL-
LION PEOPLE LACK ACCESS TO PRIMARY
HEALTH CARE

UNMET NEED

Forty-three million persons without access
to a primary care provider; 41 million per-
sons are uninsured; minority health status
disparities.

PRESSURES FACING THE SAFETY NET

Reduced Medicaid revenue from managed
care: reimbursement rates down; reduction
in Medicaid eligibles.

Increase in the number of uninsured
served; e.g. health center uninsured up 46%
from 1990–96 (national up 16%)

Mergers/Privatization decrease capacity:
reduced outpatient provider capacity.

HEALTH CENTERS

Private, not-for-profit organizations: true
safety net providers, obligated to serve all
patients without regard to ability to pay;
community-based governing boards, and
community supported; located in under-
served areas; provide comprehensive care
services and enabling services; improve
health outcomes and decrease Medicaid
costs; 685 center grantees; services provided
at 3,032 sites (incl. NHSC); over 10 million
uninsured and vulnerable patients served; 33
million encounters in 1996; and 5,500 primary
care providers.

HEALTH CENTER PATIENT CHARACTERISTICS

42% children; 32% women of child-bearing
age; 65% minority; 41% uninsured; and 85%
poor and near poor.
CHCS AS ‘‘ECONOMIC ENGINES’’—THE ECONOMIC

BENEFIT OF CHCS

CHCs as ‘‘employers’’: CHCs are often one
of the largest employers within their imme-
diate service area.

CHCs as ‘‘purchasers’’: CHCs are often one
of the largest purchasers of goods and serv-
ices within their service area.

CHCs represent a significant and vital
source of economic inertia for local commu-
nities which is consistent with the objectives
of emerging economic development initia-
tives.

RESPONSE OF HEALTH CENTERS TO MANAGED
CARE

Individual contracts with managed care or-
ganizations; Formation of health center-
owned health plans and MCOs; and Develop-
ment of integrated service networks to con-
tract with managed care organizations.

MARKET SHARE—HEALTH CENTER-OWNED
MANAGED CARE PLANS IN 12 STATES

Number of States: first in market share:
Connecticut; New York; California; Massa-
chusetts; Colorado; and Washington

Second in market share: Rhode Island.
Third in market share: Maryland and Or-

egon.
Fourth in market share: Ohio; Hawaii; and

Missouri.
SOLUTIONS NOT BUSINESS AS USUAL

Increased partnerships; integrated net-
works/delivery systems; innovative models
of care; and document impact.

HEALTH CENTERS

Agents of care.
Agents of change: Integrated delivery sys-

tem; making system responsive to local
needs; and giving communities control.

HEALTH CENTERS AS SOLUTIONS

Serve everyone regardless of ability to pay;
guaranteed access through enabling services;
empower communities; improve health out-
comes and lower Medicaid costs; and eco-
nomic engines and create jobs.

THE ‘‘COMMUNITY’’ IN HEALTH CARE CENTERS

The most frequently mentioned aspect of
consumer involvement in the health center
programs is the fact that a majority of each
center’s policy, or governing board must con-
sist of persons who are patients of the center
and who, as a group, represent the commu-
nity of patients served there. We use many
terms to describe this characteristic of the
health centers: consumer-controlled,
consumer-directed, community-responsive,
and so on. Their majority status on the
health center policy boards gives patients
control in determining how the centers oper-
ate: what services are provided, the locations
and hours of operation, the sliding scale fee
discount system, the annual budget and pro-
gram plans. But the real value of this pa-

tient-majority governance system lies in the
fact that, as a result of it, the community is
given a true sense of ‘‘ownership’’ over the
health centers; and this feeling of ownership
makes the centers a course of community
empowerment, in which the centers serve as
the basis and focal point for a whole host of
activities that serve the community and its
people. When the community is empowered
in this fashion, they will actively involve
themselves in being a part of its work (a part
of the solution, not the problem). They will
care for and nurture ‘‘their’’ system of care,
and they will fight like hell to keep it going.
This experience plays itself out in any num-
ber of ways, such as:

Creating a forum for bringing real and im-
mediate problems to the table for action.
This clearly happens as a natural part of the
regular policy board meetings; but most
health centers also reach out to the whole
community as part of their needs assessment
process. For Asian Health Services, in Oak-
land, CA, this has meant community meet-
ings conducted in 6 different languages to in-
volve each of the population subgroups they
serve: Korean, Japanese, Chinese, Laotian,
Cambodian, and Pacific Islander. Their ef-
forts have been rewarded with high commu-
nity turnout and solid input from the resi-
dents.

Getting feedback on the acceptability and
appropriateness of services and the centers’
program plans. Here again the policy boards
provide a vehicle for evaluating the center’s
responsiveness to the community’s needs.
Consumer board members bring the commu-
nity’s needs and concerns and complaints
about the health center to the board for con-
sideration. This is perhaps the most impor-
tant role they can play.

Providing a training ground for commu-
nity leaders and spokespersons—including
board members and center employees—and
giving them credibility, recognition, and
stature in advancing or advocating commu-
nity needs or concerns.

Providing a means and forum for involving
community residents, and the community it-
self, in the political process and system—at
the local, state, and national levels. The
critical value of this point is that several in-
dividuals in the health center movement
have—for perhaps the first time in their
lives—involved themselves actively in our
American political system. This has helped
the movement itself, which has survived and
benefitted from their advocacy. Through
NACHC and the State Primary Care Associa-
tions, community residents have found an
invaluable mechanism for taking on critical
health policy issues, and winning for their
communities. As a direct result of their ex-
perience, many health center representatives
have become quite involved in local, state,
and national politics—for example, former
board member Danny Davis is now a Member
of Congress; community representative
Lenny Walker is now a Rhode Island state
representative; and former center Director
Harvey Sloane has served as Mayor of Louis-
ville and almost became Kentucky’s junior
U.S. Senator.

Serving as a conduit of important informa-
tion to and from the community. Whether
this involves information on how to avoid
common childhood injuries or potentially se-
rious agricultural accidents, warnings about
unsafe water supply sources or the emerging
incidence of an infectious disease, or wheth-
er the community provides information that
the center needs to better serve its needs,
the centers can serve as a vital communica-
tions link for the entire community. For ex-
ample, a Brownsville, TX health center
brought considerable national attention to a
growing local controversy, reported in the
New York Times and on ABC’s Prime Time
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Live, involving the center’s report of an ab-
normally high number of births to babies
with severe anencephaly and a possible con-
nection to certain airborne toxins being
emitted from nearby chemical plants. Here,
obviously, the center is serving both as an
information source and as an advocate for its
community.

Generating action in response to commu-
nity needs, even in case where those needs
might not appear to be health-related.
Whether it is the affordable, low income
housing developed by health centers in Bos-
ton and Wood River, RI, or the community
water supply and sewer systems spawned by
centers in Beaufort County, SC, and the
lower Rio Grande Valley of Texas, health
centers all over the country have played key
roles in organizing their communities to ad-
dress pressing local needs.

Providing jobs and meaningful employ-
ment for community residents. In particular,
when respected community people are em-
ployed and trained by the health center as
outreach or community health workers, or
as patient advocates, or in any of the dozens
of clinical and administrative positions, it
can be the start of a long and rewarding
health career. Many health center directors
today are community residents who have
worked their way up the ladder at the health
center over the past 15 or 20 years. Employ-
ees with the longest tenure at health cen-
ters—often dating back to the center’s
founding—are local community residents.
One such person recently stated, ‘‘It’s been a
wonderful experience, working at a great
place like a health center, serving the com-
munity and helping my neighbors and
friends—and being paid a decent salary to
boot!’’

Serving as a source of information and in-
spiration—complete with role models—for
the community’s youth, encouraging them
to pursue a health professions career, and
showing them how (and where) they could
put that professional training to good use by
coming back to serve their old neighborhood
or town. Dr. Jack Geiger, one of the founding
fathers of the health center movement, re-
cently spoke of what he saw as the real suc-
cesses of one of the country’s first centers, in
Mound Bayou, MS. In doing so, he noted that
the center had either trained or assisted in
helping to train the county’s first black
sanitarian, several of the physicians now
working at the health center, and literally
dozens of other professionals working there
and at other centers across the country.

Serving as an ‘‘anchor’’ in their commu-
nities, helping by their presence to attract
or retain other local businesses—including
other physicians, diagnostic services, phar-
macies or other health providers—or to bring
in other forms of community or economic
development. In a very real sense, many
health centers have played pivotal roles in
sustaining a sense of ‘‘community’’ in neigh-
borhoods or towns that otherwise might well
have completely disintegrated, giving its
residents a feeling of pride and a ‘‘can-do’’
attitude, which in turn has led to significant
neighborhood or community revitalization.

Thus, the critical, distinguishing factor
that separates the health center model of
community empowerment from other, less
successful models, is that the community
has been directly involved in virtually every
aspect of the center’s operations—from set-
ting policy to staffing vital services, from
providing information on community needs
to determining whether the center is prop-
erly responding to those needs, and, in turn,
the health centers have become an integral
part of their communities—providing mean-
ingful jobs for local residents, a means to at-
tract other businesses and other forms of
community/economic development, informa-

tion and opportunities for pursuing health
professions careers, a base for community
advocacy and action, and a source for devel-
oping community leaders and giving them
recognition and stature in the community.
The greater the degree of community in-
volvement in the health center, the greater
the center’s role and strength as a vital part
of the community itself.

Today, we are in the midst of sweeping
changes in the way health care is both fi-
nanced and delivered, all across the country.
As the numbers of uninsured have reached
levels not seen since before the creation of
Medicare and Medicaid, and as health care
costs continue to skyrocket, health care has
reached the ‘‘hot button’’ level as a public
policy issue. The growth in HMOs, PPOs, in-
stitutional networks, financing bureauc-
racies, consolidated services, hospital clos-
ings and transitions, self-funded insurance
plans—all these thing point to major, fun-
damental shifts in our health care system.
By the end of the decade, there will be no
more Marcus Welbys, even in group practice
form. Every provider—physician, dentist,
midlevel—will work for ‘‘the man’’. For us,
the big question is who will ‘‘the man’’ be?
Will it be the government, an HMO, an insti-
tutional network—or the community.

The health center model is our last, best
hope for community-directed, community-
responsive health care. Health centers may
well be the closest things to Marcus Welby in
the 21st century—the last real opportunity
for the community to have a voice in how its
health care system functions and meets their
needs. We in the health center movement—
yes, we still see it as a movement—have our
plan, our Access 2000 plan, to bring top qual-
ity health care to all 43 million medically
underserved Americans by the turn of the
century. It’s a hefty order, to be sure, but we
are committed to that vision, that struggle;
and yet, we cannot succeed without an
equally committed band of health profes-
sionals—and we need to find and train them
in record numbers, if we are to have any
chance at success. As our health center
movement expands and grows, we will con-
tinue to need the best and brightest clini-
cians, to provide care and leadership.

Mr. TOWNS. Mr. Speaker, I rise to day to
urge my colleagues to support Community, Mi-
grant and Homeless Health Centers and other
community-based providers that comprise suc-
cessful models for health care delivery across
this Nation.

Community health centers benefit the resi-
dents and the areas where they are located in
many ways. First, with the partnerships be-
tween business, government and the people,
community residents have a greater sense of
control over the quality of health care and the
means of gaining health care. This is particu-
larly shown in the health centers that are gov-
erned by consumer boards. These boards,
where more than half of the board members
are patients, represent the community served
and give local residents a voice regarding the
programs and center’s services. With commu-
nity representation on these boards, respon-
siveness is no longer a concern—who best
knows what services communities need than
the people who reside in the community?

Second, health centers service communities
which are traditionally and chronically under-
served. Often, the inner cities, migrant farm-
worker communities, and isolated rural areas
benefit greatly from these health care serv-
ices. These often forgotten populations also
now have access to quality managed care;
health centers provide comprehensive primary
and preventive health care. All patients, espe-

cially women with their particular health care
concerns, can look forward to up-to-date year-
ly medical exams. We know that the key to
health care is taking preventative measures.
With community health centers, we can do this
by low-income seeing patients early and regu-
larly.

Finally, health centers save money. In total,
they provide cost-effective, high-quality health
care. The total costs for patients are on aver-
age 30 percent lower than for other providers
serving the same populations.

Mr. Speaker, I urge my colleagues to sup-
port community health centers. In my district
these centers have played a vital role, as I am
sure they have done in other districts, and we
should support them as they continue to sup-
port our communities.
f

IN SUPPORT OF OXI DAY

The SPEAKER pro tempore (Mr.
BLUNT). Under the Speaker’s an-
nounced policy of January 7, 1997, the
gentleman from New Jersey [Mr.
PAPPAS] is recognized for 60 minutes as
the designee of the majority leader.

GENERAL LEAVE

Mr. PAPPAS. Mr. Speaker, I ask
unanimous consent that all Members
may have 5 legislative days within
which to revise and extend their re-
marks and to include extraneous mate-
rial on the subject of my special order.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from New Jersey?

There was no objection.
Mr. PAPPAS. Mr. Speaker, today we

celebrate Oxi Day which symbolizes
the absolute refusal of the Greek peo-
ple to succumb to Mussolini’s Fascist
Italy during World War II.

In August 1940, Mussolini accused
Greece of supporting Britain and de-
manded that she renounce the agree-
ment of neutrality with the Allies. In
that same month, the Greek Naval
Cruiser Elli visited the island of Tinos
during its highest religious holiday,
paying a visit to the famous holy
shrine there. In a sneak attack, the
Italians torpedoed and sank the ship in
the harbor. Mussolini also massed more
than 150,000 troops on the Albanian
border, and the Greek government was
only able to place about half that num-
ber of its own ready to oppose them. In
that tense condition on October 28,
1940, at the undignified hour of 3 a.m.,
the Italian Ambassador delivered an ul-
timatum from Mussolini to the Greek
government set to expire at 6 a.m. that
very same day. The Greek Prime Min-
ister’s response was oxi, which means
‘‘no’’ in Greek. The Italian army was
well supplied, fully equipped and sup-
ported by state-of-the-art air and naval
power. They, the Italians, were ex-
pected to overrun the Greeks within a
short time. Yet before its expiration
and without waiting for an official
reply, Italian troops invaded Greece
across the Albanian border.

Mussolini had expected an easy vic-
tory. His troops had penetrated less
than 20 miles into Greek territory
against light resistance when the
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Greeks counterattacked. In spite of the
cold and snow in that mountainous re-
gion, by the end of 1940 and early 1941,
the Greeks had fought their way into
Albania and by March, about one-third
of Albania was in Greek hands. Hitler
did not wait for the outcome. In mid-
December 1940, he issued a directive
launching Operation Mantra to mass
German divisions in pro-Axis Romania
and then move across the territory of
another partner and into Greece if nec-
essary.

The Greek army now had to face the
powerful German war machine which
was relentless. By the end of April 1941,
Greece fell, and the Greek government
fled to the island of Crete.

Crete became the next target for the
Germans. While this large Greek island
was difficult to assault, its strategic
position in the Mediterranean made
this action necessary. The two poorly
equipped Greek divisions were rein-
forced by British troops. Germany at-
tacked with an awesome force of 600
aircraft and 20,000 crack parachutists
and glider borne troops. By the end of
May, the Germans were victorious but
had lost 7,000 of their men in their
fierce fighting against a loss of about
3,000 British and Greek soldiers. Sev-
eral thousand Cretan civilians were
killed in the fighting and reprisals by
the Germans on a determined and cou-
rageous population defending their
homeland was what could follow.

But the real loss to Germany was
time. The Greek invasion had used up
nearly 2 precious months during which
time Hitler’s Operation Barbarossa, the
attack on Russia, was delayed. The
troops ran into the dreadful Russian
winter at the end of the year before
they could win their hard-fought cam-
paign, resulting in appalling losses and
contributing to the ultimate defeat of
Germany.

Greece suffered a great famine in 1941
and 1942, under harsh conditions
brought about by the combined Ger-
man, Italian and Bulgarian occupation.
It is estimated that more than 300,000
Greeks died of famine. Resistance by
Greek partisans also cost thousands of
civilian lives in hostile actions and re-
prisals.

b 2230

The attack by Mussolini’s Italy
against Greece on October 28, 1940, was
the result of the imperialist and expan-
sionist tendencies of Mussolini’s fascist
regime. The motives were strategic as
well as political. Mussolini’s ambition
was by invading the strategically-lo-
cated Greece and the Aegean Islands,
especially Crete, to balance the Ger-
man initiative. Until that move, the
Italian initiative was almost nonexist-
ent. Mussolini needed a victory des-
perately in order to share power with
Hitler, who seemed to be the sole and
uncontested leader of the Axis alliance.

Although Greece could have re-
mained neutral or simply opened the
borders and allowed the Axis forces to
march in, instead she chose to stand up

and fight by defending the ideals of de-
mocracy, freedom and dignity.

The Greek Army fought an enemy
which was superior in numbers, arms
and technology. The Greek Army was
superior though in spirit, enthusiasm
and determination. With the full sup-
port of the Greek people, the Greek
Army performed one of the most unex-
pected miracles of modern military
history by beating one of the best-
equipped and trained armies of that
time, Italy.

The heroism of the Greek people, up
against unbelievable odds, was the first
glimmer of hope for freedom-loving
people for the Allies. Americans of
Greek descent, in fact, all Americans,
can take pride in the sacrifice made by
Greek people 57 years and one day ago.
While they were defending their coun-
try, in reality they helped save Europe
and the rest of the free world.

What I have said is fact, not fable. I
believe it is important to speak about
this because Greece’s actions show the
world that Greece is an ally that can
be counted on through thick and thin,
is an ally that fights for principle, no
matter what the odds.

Finally, Mr. Speaker, I find it ironic
that we are discussing the importance
of Oxi Day to the free world when we
have two brutal leaders who reject de-
mocracy visiting our country. The Pre-
mier of China will get a 21-gun salute
and be welcomed with open arms by
some, despite the well-documented
human rights violations, religious per-
secution, and economic sabotage of the
Chinese Government. Moreover, the
leader of the invaded area of Northern
Cyprus will be in Washington in a des-
perate attempt to try to find legit-
imacy to an illegal government created
by illegal occupation.

I hope the lessons of Oxi Day and
fighting for what is right and standing
up to aggressive dictators will not be
lost by the world community as these
dictators visit our Nation’s Capital.

Mr. Speaker, I see that I am joined
by my colleague, the gentleman from
New Jersey [Mr. PALLONE], and would
like to yield to him.

Mr. PALLONE. Mr. Speaker, I thank
the gentleman for yielding. I just want
to thank my colleague from New Jer-
sey [Mr. PAPPAS] for organizing this
special order tonight. I was not here
when the gentleman began, so I do not
want to repeat what he has already
said. But I did want to say that I am
proud to join with the gentleman in
paying tribute to this great moment in
the history of the 20th century, which
receives far too little recognition in
many of our history texts about World
War II.

Throughout history, the Greek peo-
ple have been champions of freedom
and self-determination, and their he-
roic actions against the forces of Hitler
and Mussolini were instrumental in de-
feating fascism in the 20th Century. I
am sure the gentleman mentioned
about how when Greece entered the
war on the side of the Allies when the

country was invaded by Mussolini’s
forces, that exactly 57 years ago today
on the morning of October 28, 1940, the
Italian Minister in Athens presented an
ultimatum to Greek Minister Metaxas
demanding unconditional surrender.
The Prime Minister response to this
unacceptable demand was as simple as
it was eloquent, ‘‘Oxi,’’, or Greek for
‘‘No.’’ The Prime Minister and the
King both went on the radio that morn-
ing to rally the Nation, and a general
mobilization was declared.

Mussolini’s forces invaded Greece on
that fateful day, but there was a very
spirited resistance from the Greek peo-
ple, and then the Greek Army actually
launched a counteroffensive, driving
the invaders back into Albania. Of
course, Hitler’s forces eventually came
into the war and subdued Greece, but
not without significant resistance. In
May of 1941, when the Nazis launched
an airborne invasion on the Island of
Crete on a scale unprecedented in his-
tory, the Germans again had to fight a
very significant resistance, probably
one of the greatest resistances in the
whole history of World War II.

I just wanted to say, if I could, to my
colleague and to those who are listen-
ing this evening, that the heroism with
which the Greek people fought essen-
tially delayed Hitler’s planned invasion
of Russia by about three months, and
essentially made it possible ultimately
for the Allies to win the war, and made
it more difficult for Germany to ex-
pand the areas that it sought to con-
quer.

The Greek resistance movement also
continued for four years during the
war, and they suffered horrendously for
their resistance. The Germans executed
thousands of civilians and randomly
decimated entire towns, villages and
communities. I know that in my dis-
trict, in Asbury Park, a few years ago
I went to a commemoration, I do not
remember the details, but a commemo-
ration of one of the smaller towns in
Greece that was just totally annihi-
lated, every man, woman and child was
killed.

I think we have to resolve that to en-
sure that the Greeks who fought this
resistance movement did not suffer in
vain. It is important for us to bring it
to the attention of our colleagues and
to the American people that we never
forget the role the people of Greece
played in defeating fascism, and that is
why I am very proud this evening to be
joining with my colleague from New
Jersey in this special order.

Mr. Speaker, I am proud to join with the
gentleman from New Jersey [Mr. PAPPAS] and
my other colleagues this evening in paying
tribute to a great moment in the history of the
20th century which receives far too little rec-
ognition in many of our history texts about
World War II. Throughout history, the Greek
people have been champions of freedom and
self-determination. Their heroic actions against
the forces of Hitler and Mussolini were instru-
mental in defeating fascism in the 20th cen-
tury.

On October 28, 1940, Greece entered the
war on the side of the Allies when the country
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was invaded by Mussolini’s forces, as part of
an attempt by the Axis powers to seal off the
Balkans from the south in support of Hitler’s
invasion of Russia. Exactly 57 years ago
today, on the morning of October 28, 1940,
the Italian Minister in Athens presented an ulti-
matum to Greek Prime Minister Metaxas de-
manding unconditional surrender. The prime
minister’s response to this unacceptable de-
mand was as simple as it was eloquent: ‘‘Oxi,’’
Greek for ‘‘No.’’ The Prime Minister and the
King both went on the radio that morning to
rally the nation, and a general mobilization
was declared.

Mussolini’s forces invaded Greece on that
fateful day. Despite their technological superi-
ority, the Fascist invaders faced spirited resist-
ance from the Greeks. On November 14, the
Greek Army launched a counter-offensive,
driving the invaders back into Albania. In Feb-
ruary 1941, the Italian Army launched further
attacks, but tough resistance and a harsh win-
ter nullified many of these efforts; a second
Italian offensive in March of ’41 similarly met
with strong Greek opposition. Finally, the Nazi
German war machine was mobilized in an ef-
fort to rout the Greek opposition, both on the
mainland area of Greece and on the island of
Crete—in an effort to fulfill Hitler’s ominous
promise to ‘‘make a clean sweep in the Bal-
kans.’’

It took Hitler’s forces some five weeks, until
the end of April, to subdue Greece. In May of
1941 the Nazis launched an airborne invasion
of Crete on a scale unprecedented in history.
With lightning speed, the Germans dropped
some 20,000 troops on the island by air; in
addition, the Germans and Italians launched a
land invasion, sending troops by sea from the
occupied Greek mainland. The ensuing battle
put up by the people of Crete and other Allied
forces against the superior Nazi war machine
was one of the most significant of World War
II. And though the Germans won the battle
and took the island, they did so at the highest
possible cost—they would eventually lose the
war. Karl Student, the Nazi General in charge
of the invasion, called the battle ‘‘the fiercest
struggle any German formation had ever had
to face . . .’’ The German High Command
would never again attempt an operation of that
size.

The heroism with which the Greek people
fought delayed Hitler’s planned invasion of
Russia by three months. There were heavy
losses on both sides. Strengthened by the
knowledge that they were defending a con-
cept—democracy—that had originated from
their homeland, Greek civilians, including
women, children and the elderly, joined the
battle against the Fascists, suffering terrible
losses, but also inflicting serious damage on
their enemies. The Greek resistance move-
ment for the remaining four years of the war
zealously fought the occupying Nazi force.
They suffered horrendously for their resist-
ance; the Germans executed thousands of ci-
vilians and randomly decimated entire towns,
villages and communities. Let us resolve, Mr.
Speaker, to ensure that they did not suffer in
vein.

We here in Congress should do our best to
ensure our citizens never forget the role the
people of Greece played in defeating fascism.
Indeed, we honor ourselves by honoring not
only a Prime Minister, but an entire people
who dared to say ‘‘Oxi,’’ ‘‘No,’’ in the face of
a seemingly overwhelming enemy.

Mr. PAPPAS. I thank the gentleman
from New Jersey and appreciate his
support for these important issues.

Mr. Speaker, we in our country are
very fortunate to live in a country that
is free, and special orders such as this
are certainly significant to what our
country was founded upon. I also view
this as an educational process for those
that may be viewing this around the
country, even around the world, that
can learn a little bit about the signifi-
cance of October 28, 1940.

Mr. Speaker, 54 years before Oxi Day,
October 28th in 1886, the Statue of Lib-
erty was dedicated. I would just like to
quote a saying, a phrase or a series of
words that are associated with the
Statue of Liberty which I think are ap-
propriate to reiterate here as we com-
memorate Oxi Day. ‘‘Give me your
tired, your poor, your huddled masses,
yearning to breathe free; the wretched
refuse of your teaming shore; send
these, the homeless, tempest-tossed to
me. I lift up my lamp beside the golden
door.’’

Mr. Speaker, we as citizens of this
wonderful country owe a great deal, I
believe, to the Greek people. Certainly
freedom and democracy around the
world owe so much to the Greek people
who said ‘‘Oxi,’’ who said ‘‘No,’’ on Oc-
tober 28, 1940.

Mr. BILIRAKIS. Mr. Speaker, it is an honor
to join my friend and colleague from New Jer-
sey, Congressman MIKE PAPPAS, to com-
memorate ‘‘oxi’’ day. The historical signifi-
cance of this day and what it meant to the out-
come of World War II cannot be overstated.

By October 1940, World War II had begun,
and the Nazi war machine was already in high
gear. Along with Hitler’s ally Mussolini, the
German and Italian forces were threatening
the whole of Europe. European nations were
bowing to tyranny and destruction as the Ger-
mans and the Italians marched through Eu-
rope.

Great Britain endured Germany’s aerial
bombardment, forcing Hitler to seek another
avenue to subdue the British. Hitler intended
to eliminate British operations in the Mediterra-
nean in order to weaken their ability to deter
German advances.

To achieve this, Hitler needed the axis pow-
ers to strike at British forces from Greece. By
conquering Greece, Hitler would gain access
to an important connecting link with Italian
bases in the Dodecanese (Do-de-ca-nese) Is-
lands. This would give the Italians a strangle
hold on British positions in Egypt, where Brit-
ish forces were already facing attack from the
Italian Army in North Africa. The British con-
sidered the defense of Egypt vital to allied po-
sitions in the oil rich Middle East.

On October 28, 1940, the Italian minister in
Athens presented an ultimatum to Greek
Prime Minister Metaxas (Me-ta-ksas), de-
manding the unconditional surrender of
Greece. Prime Minister Metaxas (Me-ta-ksas)
responded with the now historic word ‘‘oxi,’’
which means no in Greek. His statement em-
bodied the true spirit of the Greek people. His
words of defiance echoed the same devotion
and love of country that Greek patriots exhib-
ited during their war of independence against
the Ottoman Empire when they shouted the
defiant words ‘‘Liberty or Death.’’

Prime Minister Metaxas’ (Me-ta-ksas) ac-
tions marked the beginning of one of the
world’s most heroic efforts against tyranny and
oppression. After its ultimatum was rejected, it
took Italy less than 3 hours to invade Greece.

It is important to note that the population of
Greece at the time was only 7 million. On the
other hand, Italy’s population was 43 million.
In addition, the Italian Army had the advan-
tage in military strength and technology

However, despite their lack of equip-
ment, the Greek army proved to be
well-trained and resourceful. Within a
week of the invasion, it was clear that
Italian forces had suffered a serious
set-back, despite having control of the
air and fielding superior armored vehi-
cles.

On November 14, the Greek army
launched a counter-offensive and
quickly drove the Italian forces back
into Albania. By December 9, the
Greeks had captured the town of
Pogradec (Po-gra-des) in eastern Alba-
nia. However, a lack of supplies and
difficult terrain stalled the Greek
march through Albania.

By February 1941, the Italians had
launched strong counter-attacks. How-
ever, the determination of the Greek
army, coupled with the severity of the
winter weather, blocked Italy’s ad-
vances.

In an effort to bring the war to a
close before Hitler would intervene, the
Italians launched another assault on
March 12, 1941. After 6 days of fighting,
the Italians had made only insignifi-
cant gains, and it became clear that
German intervention was necessary.

On April 6, 1941, Hitler ordered the
German invasion of Greece. It took the
Germans 5 weeks to finally end the
conflict.

This delay proved to be critical to
the outcome of the war. Italy’s inabil-
ity to capture Greece enabled the Brit-
ish to win major victories against
Mussolini’s forces in North Africa. This
solidified British positions in the re-
gion as well as Cyprus. In addition, it
contributed to the failure of the Ger-
man campaign to conquer Russia.

Perhaps most importantly, the Ger-
mans never gained the advantage
against the British. Although Germany
had conquered much of Europe, its in-
ability to decimate British and Russian
forces early in the war would eventu-
ally prove to be fatal.

Mr. Speaker, ‘‘OXI’’ day is a day that
marks defiance against tyranny. As an
American of Greek descent and as a
lover of freedom, I am proud to honor
the memory of those brave patriots
who fought for freedom on this impor-
tant day.

Mr. MANTON. Mr. Speaker, I rise today to
commemorate one of the most pivotal events
during world War II, Oxi Day. In addition, I
thank my colleague, Congressman MICHAEL
PAPPAS, for arranging this Special Order to re-
member this important day.

On October 28, 1940, the Prime Minister of
Greece refused to agree with the ultimatum
presented to him by the Italian Minister in Ath-
ens for the surrender of Greece by stating
‘‘OXI’’, meaning ‘‘NO’’ in Greek. Thereby, re-
sisting and hindering Hitler’s plan to invade
Russia.
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By rejecting this ultimatum, Greece proved

its courage, strength, an dedication to preserv-
ing democracy. Winston Churchill said it best:
‘‘Don’t say that Greeks fight like heroes, say
that heroes fight like Greeks.’’ The soldiers
and statesmen of this great land not only
helped Greece and Europe free themselves
from the shackles of the swastika, but their ac-
tions ensured that the future of democracy
and freedom would continue to be strong and
grow throughout the world.

Greece is one of only three nations in the
world that has allied with the United States in
every major international conflict this century.
The actions that the Greeks took against the
Axis powers, and communist rebels during
and after World War II, cost many lives. How-
ever, Greece prevailed and emerged as the
strong and victorious democracy it is today.

Mr. Speaker, Greeks from around the world
are proud of the actions taken by their home
country during World War II. I commend those
who struggled, fought, sacrificed and lost their
lives in the fight to restore and preserve the
liberty and democracy Greeks and Greek-
Americans enjoy today.

As a member of the Congressional Caucus
on Hellenic Issues, I will continue to work to
ensure that the people of Greece continue to
enjoy the freedoms they have today and will
continue to work with my colleagues to bring
justice to the people of Cyprus. The human
rights abuses taking place on this island go
against everything the soldiers and leaders of
Greece fought so hard to save and preserve
on October 28th, 1940.

Mr. SHERMAN. Mr. Speaker, I rise today to
pay tribute to the valiant Greek resistance
against the Axis powers during World War II.
Greece was the last stronghold in Continental
Europe to fall to the Axis.

Today marks the anniversary of the Greek
refusal of Mussolini’s ultimatum to surrender to
Italian forces. On October 28, 1940, the Greek
government issued a resounding ‘‘OXI,’’ (NO)
to the Italian Fascists. A month after the inva-
sion began, the last Italian soldier was driven
from Greek soil and the Greek army was fight-
ing Italian Fascist forces in Albania.

The rout of Mussolini’s forces in Albania re-
quired Hitler to divert valuable troops and
arms to invade Greece in April 1941. Nazi
forces faced fierce resistance in Crete and
Macedonia. The Greek campaign delayed the
planned invasion of the Soviet Union by sev-
eral critical weeks.

The Germans were never able to occupy
more than two-thirds of Greece. The Greek
national resistance continued fighting in the
rugged mountain terrain. Greek civilians and
clergy sought to protect Greek Jews from the
occupying forces at great personal risk.

Hitler diverted 50 battalions from the East-
ern front and North Africa to Greece. In 1943,
the Nazis were distracted into believing that
the main Allied assault would occur in the Bal-
kans, thereby enabling the Sicilian invasion.
Greek Army units in exile also played an im-
portant role in the Allied campaign in North Af-
rica.

Mr. Speaker, the resounding ‘‘No’’ Greece
sent Mussolini 57 years ago marked the be-
ginning of the valiant Greek resistance to inva-
sion and occupation during World War II.
Greece proved itself a faithful ally throughout
the war effort with heroism and self sacrifice
and at great cost in human lives and suffering.

A VICTORY FOR FAIRNESS AND
JUSTICE

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from New Jersey [Mr. PALLONE]
is recognized for 5 minutes.

Mr. PALLONE. Mr. Speaker, today
the House rejected by a convincing
margin a motion to instruct the con-
ferees on the Commerce, Justice, State
appropriations bill, which would have
resulted in thousands of legal immi-
grants being forced to leave the coun-
try. I was proud to join with the major-
ity of Members of the House in oppos-
ing this proposal. I rise to express my
appreciation for the vote today in this
body, which represents a victory for
fairness and justice.

The result here in this Chamber
today also shows that this body can
work together in a bipartisan fashion
on sensible and fair legislation to
maintain the integrity of our immigra-
tion laws, while still keeping the doors
of immigration open to those who play
by the rules.

Speaking in opposition to the motion
offered by the gentleman from Califor-
nia [Mr. ROHRABACHER] was a diverse
cross-section of Members from both
sides of the aisle, including both the
chairman and the ranking Democrat of
the Subcommittee on Commerce, Jus-
tice, State and Judiciary Appropria-
tions, as well as the chairman of the
Committee on International Relations
and the Democratic leader. Speaker
after speaker, Democrat and Repub-
lican alike, cited the indisputable rea-
sons for opposing the motion to in-
struct and for supporting permanent
extension of Section 245(i) of the Immi-
gration and Nationality Act in the
Commerce, Justice, State and Judici-
ary Appropriations legislation.

Mr. Speaker, as we heard during to-
day’s debate, Section 245(i) allows cer-
tain immigrants who have fallen out of
status to have their papers processed
here in the United States in order to
become permanent residents, rather
than forcing them to return to their
home country to apply.

Those covered by Section 245(i) must
pay a $1,000 fee before obtaining their
visa. Last year, these fees generated
more than $200 million for the INS, 80
percent of which is earmarked for INS
detention purposes.

Mr. Speaker, 245(i) does not change
the order in which a person’s visa is
processed. Contrary to the claims made
by some during today’s debate, it does
not give illegal immigrants the right
to live in the United States.

If we had passed the motion to in-
struct today, we would have torn fami-
lies apart and deprived many families
of their sole source of support. We
would have forced the mother of chil-
dren who are U.S. citizens to be sepa-
rated from those children. We would
have forced children who have grown
up in the United States to wait out
their applications for permanent resi-
dence in countries they barely know,
and deprived many businesses, includ-

ing small businesses of valued employ-
ees. We would have lost services of for-
eign-born doctors, providing much
needed care to medically underserved
areas, and forced many churches and
other houses of worship to lose valued
participants, many of whom give their
services voluntarily, and we would also
have imposed a 30 percent increase in
the caseload that our embassies and
consulates around the word must deal
with.

So I have to say, we have heard
strong signals of support for permanent
245(i) from businesses, from churches,
from professional organizations, labor
unions and community groups. Our
State Department has benefited from
the $100 million in additional annual
revenues, while the reduced caseload in
our consular offices overseas has freed
up additional resources for providing
resources to Americans traveling
abroad and to enhanced anti-fraud ef-
forts.

Given the belt tightening we have
imposed on the State Department in
recent years, it only makes sense to
maintain a program that reduces costs
and frees up resources. Mr. Speaker, I
heard my colleague from New Jersey
talk about the Statue of Liberty. We
are a Nation of immigrants. The Amer-
ican dream that attracted many of our
ancestors still has profound meaning
for people from around the world, from
Latin America to Africa, from Ireland
to the lands of the former Soviet
Union, from India to the Far East.

We must guard against illegal immi-
gration and punish those who delib-
erately violate our immigration laws,
but we should not punish those who
came here the right way, who played
by the rules and who are simply the
victims of an innocent mistake or a bu-
reaucratic error.

Permanently extending 245(i) is not
only the rational thing to do from an
economic standpoint, it was the mor-
ally right thing to do. I was proud to
vote to defeat the motion to instruct
the conferees. This House, Mr. Speaker,
can be proud for defeating this motion
and for supporting fair and rational im-
migration law once again.
f

LEAVE OF ABSENCE

By unanimous consent, leave of ab-
sence was granted to:

Mrs. CUBIN (at the request of Mr.
ARMEY), from October 21 to the end of
the first session of the 105th Congress,
on account of medical reasons.

Mrs. KELLY (at the request of Mr.
ARMEY), after 6 p.m. on October 28 and
today, on account of medical reasons.

Mr. YATES (at the request of Mr. GEP-
HARDT), after 4 p.m. today, on account
of personal reasons.
f

SPECIAL ORDERS GRANTED

By unanimous consent, permission to
address the House, following the legis-
lative program and any special orders
heretofore entered, was granted to:
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(The following Members (at the re-

quest of Mr. DAVIS of Illinois) to revise
and extend their remarks and include
extraneous material:)

Mr. SKELTON, for 5 minutes, today.
Ms. NORTON, for 5 minutes, today.
Mr. KUCINICH, for 5 minutes, today.
Mrs. CLAYTON, for 5 minutes, today.
Mr. ROMERO-BARCELÓ, for 5 minutes,

today.
Mr. MCNULTY, for 5 minutes, today.
Ms. PELOSI, for 5 minutes, today.
Ms. DELAURO, for 5 minutes, today.
(The following Members (at the re-

quest of Mr. THUNE) to revise and ex-
tend their remarks and include extra-
neous material:)

Mrs. MORELLA, for 5 minutes each
day, on today and October 30 and 31.

Mr. SAXTON, for 5 minutes each day,
on today and October 31.

Mrs. LINDA SMITH of Washington, for
5 minutes each day, on today and Octo-
ber 30 and 31.

Mr. KINGSTON, for 5 minutes, today.
Mr. ENGLISH of Pennsylvania, for 5

minutes, on October 30.
Mr. RIGGS, for 5 minutes each day, on

today and October 30 and 31.
Mr. SMITH of Michigan, for 5 minutes

each day, on today and October 30 and
31.

Mr. WELDON of Pennsylvania, for 5
minutes, today.

Mrs. JOHNSON of Connecticut, for 5
minutes, today.

Mr. THUNE, for 5 minutes, today.
Mr. GUTKNECHT, for 5 minutes, today.
Mr. GOSS, for 5 minutes, on October

30.
Mr. DELAY, for 5 minutes, today.
Mr. EWING, for 5 minutes, on October

30.
Mr. SANFORD, for 5 minutes, today.
f

EXTENSION OF REMARKS

By unanimous consent, permission to
revise and extend remarks was granted
to:

(Mr. GINGRICH and to include extra-
neous material notwithstanding the
fact that it exceeds two pages of the
RECORD and is estimated by the Public
Printer to cost $1,055.)

(The following Members (at the re-
quest of Mr. DAVIS of Illinois) and to
include extraneous matter:)

Mr. LEVIN.
Mr. LIPINSKI.
Mr. HAMILTON.
Mr. BARRETT of Wisconsin.
Mr. STARK.
Mr. KIND.
Mr. ROTHMAN.
Mr. ORTIZ.
Mr. DEUTSCH.
Mr. KENNEDY of Massachusetts.
Mr. KUCINICH.
Mr. LANTOS.
Mr. PAYNE.
Mr. SKELTON.
Mr. DELLUMS.
Mr. PASCRELL.
Mr. VISCLOSKY.
Mr. BLAGOJEVICH.
Mr. STOKES.
(The following Members (at the re-

quest of Mr. THUNE) and to include ex-
traneous matter:)

Mr. SHAW.
Mr. SOLOMON.
Mr. CUNNINGHAM.
Mr. THOMAS.
Mrs. MORELLA.
Mr. GALLEGLY.
Mr. GINGRICH.
Mr. SENSENBRENNER.
Mr. SMITH of Michigan.
Mr. SHAW.
Mr. BLILEY.
Mr. BOB SCHAFFER of Colorado.
Mr. YOUNG of Florida.
(The following Members (at the re-

quest of Mr. PAPPAS) and to include ex-
traneous matter:)

Mr. JOHNSON of Wisconsin.
Mr. LUTHER.
Mr. DIXON.
Mr. ENGLISH of Pennsylvania.
Mr. SMITH of New Jersey.
Mr. BARCIA.
Mr. RILEY.
Mr. PORTMAN.
Mr. BAKER.
f

ADJOURNMENT

Mr. PALLONE. Mr. Speaker, pursu-
ant to House Resolution 286, I move
that the House do now adjourn in mem-
ory of the late Honorable WALTER H.
CAPPS.

The motion was agreed to; accord-
ingly (at 10 o’clock and 43 minutes
p.m.), pursuant to House Resolution
286, the House adjourned until tomor-
row, Thursday, October 30, 1997, at 10
a.m. in memory of the late Honorable
WALTER H. CAPPS of California.
f

EXECUTIVE COMMUNICATIONS,
ETC.

Under clause 2 of rule XXIV, execu-
tive communications were taken from
the Speaker’s table and referred as fol-
lows:

5675. A letter from the Congressional Re-
view Coordinator, Animal and Plant Health
Inspection Service, transmitting the Serv-
ice’s final rule—APHIS Policy Regarding Im-
portation of Animals and Animal Products
[Docket No. 94–106–8] (RIN: 0579–AA71) re-
ceived October 29, 1997, pursuant to 5 U.S.C.
801(a)(1)(A); to the Committee on Agri-
culture.

5676. A letter from the Director, Office of
Management and Budget, transmitting a re-
port on appropriations legislation pursuant
to the Balanced Budget and Emergency Defi-
cit Control Act of 1985 (Section 251(a)(7)), as
amended by the Budget Enforcement Act of
1997; to the Committee on the Budget.

5677. A letter from the AMD—Performance
Evaluation and RECORDs Management, Fed-
eral Communications Commission, transmit-
ting the Commission’s final rule—Implemen-
tation of Section 9 of the Communications
Act; Assessment and Collection of Regu-
latory Fees for Fiscal Year 1997 [MD Docket
No. 96–186] received October 28, 1997, pursu-
ant to 5 U.S.C. 801(a)(1)(A); to the Committee
on Commerce.

5678. A letter from the Director, Regula-
tions Policy and Management Staff, Office of
Policy, Food and Drug Administration,
transmitting the Administration’s final
rule—Food Labeling; Nutrient Content
Claims: Definition for ‘‘High Potency’’ and
Definitions of ’’Antioxidant’’ for Use in Nu-

trient Content Claims for Dietary Supple-
ments and Conventional Foods; Correction
[Docket Nos. 95N–0245, 95N–0282, and 95N–
0347] (RIN: 0910AA59) received October 28,
1997, pursuant to 5 U.S.C. 801(a)(1)(A); to the
Committee on Commerce.

5679. A letter from the Assistant Secretary
for Legislative Affairs, Department of State,
transmitting notification of a proposed man-
ufacturing license agreement for production
of major military equipment with Japan
(Transmittal No. DTC–111–97), pursuant to 22
U.S.C. 2776(d); to the Committee on Inter-
national Relations.

5680. A letter from the President, Institute
of American Indian Arts, transmitting the
consolidated report for FY 1997 covering both
the annual report on audit and investigative
coverage required by the Inspector General
Act of 1978, as amended, and the Federal
Managers’ Financial Integrity Act report,
pursuant to 31 U.S.C. 3512(c)(3); to the Com-
mittee on Government Reform and Over-
sight.

5681. A letter from the Acting Director, Of-
fice of Personnel Management, transmitting
the Office’s final rule—Fellowship and Simi-
lar Appointments in the Excepted Service
(RIN: 3206–AH91) received October 28, 1997,
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Government Reform and Over-
sight.

5682. A letter from the Special Counsel,
U.S. Office of Special Counsel, transmitting
the FY 1997 annual report under the Federal
Managers’ Financial Integrity Act (FMFIA)
of 1982, pursuant to 31 U.S.C. 3512(c)(3); to the
Committee on Government Reform and
Oversight.

5683. A letter from the Acting Director, Of-
fice of Sustainable Fisheries, National Oce-
anic and Atmospheric Administration, trans-
mitting the Administration’s final rule—
Fisheries of the Exclusive Economic Zone
Off Alaska; Reallocation of Pacific Cod
[Docket No. 961107312–7021–02; I.D. 101697B]
received October 28, 1997, pursuant to 5
U.S.C. 801(a)(1)(A); to the Committee on Re-
sources.

5684. A letter from the Chief, Regulations
Unit, Internal Revenue Service, transmitting
the Service’s final rule—Business Expenses
[Revenue Procedure 97–52] received October
29, 1997, pursuant to 5 U.S.C. 801(a)(1)(A); to
the Committee on Ways and Means.

f

REPORTS OF COMMITTEES ON
PUBLIC BILLS AND RESOLUTIONS

Under clause 2 of rule XIII, reports of
committees were delivered to the Clerk
for printing and reference to the proper
calendar, as follows:

Mr. ARCHER: Committee on Ways and
Means. H.R. 2645. A bill to make technical
corrections related to the Taxpayer Relief
Act of 1997 and certain other tax legislation;
with amendments (Rept. 105–356). Referred to
the Committee of the Whole House on the
State of the Union.

Mrs. MYRICK: Committee on Rules. House
Resolution 288. Resolution providing for con-
sideration of the bill (H.R. 2746) to amend
title VI of the Elementary and Secondary
Education Act of 1965 to give parents with
low-incomes the opportunity to choose the
appropriate school for their children and for
consideration of the bill (H.R. 2616) to amend
titles VI and X of the Elementary and Sec-
ondary Education Act of 1965 to improve and
expand charter schools (Rept. 105–357). Re-
ferred to the House Calendar.
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PUBLIC BILLS AND RESOLUTIONS

Under clause 5 of Rule X and clause 4
of Rule XXII, public bills and resolu-
tions were introduced and severally re-
ferred, as follows:

By Mr. DEFAZIO (for himself and Mr.
HINCHEY):

H.R. 2757. A bill to impose a moratorium
on increases in the rates charged for cable
television service, to require the Federal
Communications Commission to conduct an
inquiry into the causes of such increases and
the impediments to competition, and for
other purposes; to the Committee on Com-
merce.

By Mr. HOEKSTRA (for himself, Mr.
FRANK of Massachusetts, Mr. COL-
LINS, Mrs. MALONEY of New York, Mr.
HILLEARY, Mr. SCHUMER, Mr. COBLE,
Mr. CLAY, Mr. BARTLETT of Mary-
land, Mr. HAMILTON, Mr. DEAL of
Georgia, Mr. TORRES, Mr. MANZULLO,
Mr. DEFAZIO, Mr. STUMP, Mr.
EHLERS, Mr. OXLEY, Mr. HEFLEY, Mr.
TAYLOR of North Carolina, Mr.
EWING, Mr. UPTON, Mr. EVERETT, Mr.
ENGLISH of Pennsylvania, Mr.
CHAMBLISS, Mr. LINDER, Mr.
NETHERCUTT, Mr. CRANE, Mr. RIGGS,
Mr. HOSTETTLER, Mrs. EMERSON, Mr.
BILBRAY, Mr. BURR of North Carolina,
Mr. KNOLLENBERG, and Mr.
BALLENGER):

H.R. 2758. A bill to amend title 18, United
States Code, to minimize the unfair competi-
tion for Federal contracting opportunities
between Federal Prison Industries and pri-
vate firms (especially small business con-
cerns), to provide to Federal agencies in
their dealings with Federal Prison Industries
the contract administration tools generally
available to assure quality performance by
their other suppliers, and for other purposes;
to the Committee on the Judiciary.

By Mr. RUSH:
H.R. 2759. A bill to amend the Immigration

and Nationality Act with respect to the re-
quirements for the admission of non-
immigrant nurses who will practice in health
professional shortage areas; to the Commit-
tee on the Judiciary.

By Mr. CUNNINGHAM (for himself, Mr.
TANNER, Mr. YOUNG of Alaska, Mr.
CHAMBLISS, Mr. PETERSON of Min-
nesota, Mr. HUNTER, Mr. LEWIS of
California, Mr. JOHN, Mr. METCALF,
Mr. NORWOOD, Mr. BARR of Georgia,
Mr. GIBBONS, Mrs. CUBIN, Mr. BOYD,
and Mr. POMBO):

H.R. 2760. A bill to amend the Sikes Act to
establish a mechanism by which outdoor
recreation programs on military installa-
tions will be accessible to disabled veterans,
military dependents with disabilities, and
other persons with disabilities; to the Com-
mittee on Resources, and in addition to the
Committee on National Security, for a pe-
riod to be subsequently determined by the
Speaker, in each case for consideration of
such provisions as fall within the jurisdic-
tion of the committee concerned.

By Mr. FRANK of Massachusetts (for
himself, Mrs. LOWEY, Ms. NORTON,
Ms. FURSE, Ms. PELOSI, Mr. LANTOS,
Mr. MEEHAN, Mr. FILNER, Mrs.
MALONEY of New York, Mr.
DELAHUNT, Mr. NADLER, Mr. OLVER,
Mr. SCHUMER, Ms. RIVERS, Ms.
VELAZQUEZ, Mr. KENNEDY of Rhode
Island, and Mr. WYNN):

H.R. 2761. A bill to provide benefits to do-
mestic partners of Federal employees; to the
Committee on Government Reform and
Oversight, and in addition to the Committee
on Ways and Means, for a period to be subse-
quently determined by the Speaker, in each

case for consideration of such provisions as
fall within the jurisdiction of the committee
concerned.

By Mr. GILCHREST:
H.R. 2762. A bill to amend the Federal

Water Pollution Control Act to improve the
protection of the Nation’s wetlands and wa-
tersheds, and for other purposes; to the Com-
mittee on Transportation and Infrastruc-
ture.

By Mr. GOSS:
H.R. 2763. A bill to provide that an annual

pay adjustment for Members of Congress
may not exceed the cost-of-living adjust-
ment in benefits under title II of the Social
Security Act for that year; to the Committee
on Government Reform and Oversight, and
in addition to the Committee on House Over-
sight, for a period to be subsequently deter-
mined by the Speaker, in each case for con-
sideration of such provisions as fall within
the jurisdiction of the committee concerned.

By Mr. HANSEN (for himself and Mr.
MEEHAN):

H.R. 2764. A bill to amend the Internal Rev-
enue Code of 1986 to increase the excise tax
rate on tobacco products and deposit the re-
sulting revenues into a Public Health and
Education Resource Trust Fund, and for
other purposes; to the Committee on Ways
and Means, and in addition to the Committee
on Commerce, for a period to be subse-
quently determined by the Speaker, in each
case for consideration of such provisions as
fall within the jurisdiction of the committee
concerned.

By Mr. HILLIARD:
H.R. 2765. A bill to amend the Internal Rev-

enue Code of 1986 to specify certain cir-
cumstances that give rise to affiliation or
control of a nonprofit organization by a for-
profit organization for purposes of denying
eligibility for the low-income housing tax
credit; to the Committee on Ways and
Means.

By Mr. LATOURETTE (for himself, Mr.
PORTMAN, Mr. HALL of Ohio, Mr.
GILLMOR, Mr. STRICKLAND, Mr.
BOEHNER, Mr. KUCINICH, Mr. STOKES,
Mr. BROWN of Ohio, Ms. PRYCE of
Ohio, Mr. TRAFICANT, Mr. NEY, Mr.
OXLEY, Mr. KASICH, Mr. SAWYER, Mr.
REGULA, Ms. KAPTUR, Mr. HOBSON,
and Mr. CHABOT):

H.R. 2766. A bill to designate the United
States Post Office located at 215 East Jack-
son Street in Painesville, Ohio, as the ‘‘Karl
Bernal Post Office Building‘‘; to the Com-
mittee on Government Reform and Over-
sight.

By Mrs. MORELLA (for herself, Mr.
DAVIS of Virginia, and Mr. MORAN of
Virginia):

H.R. 2767. A bill to provide additional com-
pensation for members of the Metropolitan
Police Department and Fire Department of
the District of Columbia, the United States
Secret Service Uniformed Division, and the
United States Park Police who carry out cer-
tain technical or hazardous duties, and for
other purposes; to the Committee on Govern-
ment Reform and Oversight.

By Mr. SANFORD:
H.R. 2768. A bill to provide for the retire-

ment of all Americans; to the Committee on
Ways and Means, and in addition to the Com-
mittees on Education and the Workforce,
Rules, and Banking and Financial Services,
for a period to be subsequently determined
by the Speaker, in each case for consider-
ation of such provisions as fall within the ju-
risdiction of the committee concerned.

By Mr. SCHUMER (for himself, Mr.
MEEHAN, Mr. NADLER, Mr.
MCDERMOTT, Ms. LOFGREN, Mr.
MENENDEZ, Mrs. MORELLA, Mr. BER-
MAN, Ms. KILPATRICK, Mr. GUTIERREZ,
Mr. BARRETT of Wisconsin, Ms.
FURSE, and Mr. BLAGOJEVICH):

H.R. 2769. A bill to ensure that background
checks are conducted before the transfer of a
handgun by a firearms dealer; to the Com-
mittee on the Judiciary.

By Mr. SHAW:
H.R. 2770. A bill to amend the Tariff Act of

1930 to provide for a deferral of the duty on
large yachts imported for sale at boat shows
in the United States; to the Committee on
Ways and Means.

By Mr. SHAYS:
H.R. 2771. A bill to amend the Harmonized

Tariff Schedule of the United States relating
to the definition of raw value for purposes of
raw sugar import tariff rate quota; to the
Committee on Ways and Means.

By Mr. SOLOMON:
H.R. 2772. A bill to establish an Office of

National Security within the Securities and
Exchange Commission, provide for the mon-
itoring of the extent of foreign involvement
in United States securities markets, finan-
cial institutions, and pension funds, and for
other purposes; to the Committee on Com-
merce, and in addition to the Committees on
International Relations, Banking and Finan-
cial Services, and Education and the
Workforce, for a period to be subsequently
determined by the Speaker, in each case for
consideration of such provisions as fall with-
in the jurisdiction of the committee con-
cerned.

By Mrs. LINDA SMITH of Washington
(for herself, Mr. WOLF, Ms. PELOSI,
Mr. SMITH of New Jersey, Mr. GEJD-
ENSON, Mr. WELDON of Florida, Mr.
SOLOMON, Mr. GILMAN, Mr. HYDE, Mr.
COX of California, and Mr. TIAHRT):

H. Con. Res. 180. Concurrent resolution ex-
pressing the sense of the Congress that the
Government of the People’s Republic of
China should stop the practice of harvesting
and transplanting organs for profit from
prisoners that it executes; to the Committee
on International Relations, and in addition
to the Committee on the Judiciary, for a pe-
riod to be subsequently determined by the
Speaker, in each case for consideration of
such provisions as fall within the jurisdic-
tion of the committee concerned.

By Ms. ROS-LEHTINEN (for herself,
Mr. BILIRAKIS, Mrs. MALONEY of New
York, Mr. PORTER, Mr. ENGEL, Mr.
MENENDEZ, Mr. SHERMAN, Mr. RUSH,
and Mr. PAPPAS):

H. Con. Res. 181. Concurrent resolution
calling for a United States effort to end re-
strictions on the freedoms and human rights
of the enclaved people in theoccupied area of
Cyprus; to the Committee on International
Relations.

By Mr. FAZIO of California:
H. Res. 286. A resolution expressing the

condolences of the House on the death of the
Honorable Walter H. Capps, a Representative
from the State of California; considered and
agreed to.

By Mr. GALLEGLY (for himself and
Mr. ACKERMAN):

H. Res. 289. A resolution expressing the
sense of the Congress that a renewed effort
be made to end the violent guerrilla war in
Colombia, which poses a serious threat to de-
mocracy in regions of Colombia as evidenced
by the results of the recent October 26, 1997,
elections; to the Committee on International
Relations.

f

ADDITIONAL SPONSORS
Under clause 4 of rule XXII, sponsors

were added to public bills and resolu-
tions as follows:

[Omitted from the Record of October 28, 1997]
H.R. 2009: Ms. RIVERS and Mr. ENGEL.

[Submitted October 29, 1997]
H.R. 12: Mr. FORD and Mr. TOWNS.
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H.R. 367: Mr. BILBRAY and Mr. POMBO.
H.R. 372: Mr. TOWNS, Mr. PETERSON of Min-

nesota, Mr. FILNER, Mr. DEFAZIO, and Mr.
MARTINEZ.

H.R. 453: Mr. FOX of Pennsylvania, Mr.
DICKS, Ms. ESHOO, Mr. SABO, and Mr.
FRELINGHUYSEN.

H.R. 475: Mrs. NORTHUP.
H.R. 693: Mr. GOSS and Mr. GOODE.
H.R. 696: Mrs. LOWEY.
H.R. 768: Mr. TIAHRT.
H.R. 815: Mr. ROEMER and Mr. HALL of

Texas.
H.R. 820: Ms. DELAURO.
H.R. 875: Mr. BILIRAKIS.
H.R. 979: Mr. BORSKI and Mr. SPENCE.
H.R. 991: Mr. PALLONE.
H.R. 1023: Mr. NUSSLE and Mr. KENNEDY of

Rhode Island.
H.R. 1146: Mr. ADERHOLT.
H.R. 1147: Mr. GOODE.
H.R. 1200: Ms. RIVERS.
H.R. 1232: Mr. STOKES, Mr. ENGLISH of

Pennsylvania, Ms. NORTON, Mr. SOUDER, and
Ms. KILPATRICK.

H.R. 1289: Mrs. NORTHUP, Mr. FILNER, Ms.
DUNN of Washington, Ms. HARMAN, Mr.
SCOTT, Mr. LATOURETTE, and Mr.
STRICKLAND.

H.R. 1329: Mr. KILDEE and Mr. MCGOVERN.
H.R. 1376: Mr. KENNEDY of Rhode Island.
H.R. 1390: Mr. BENTSEN.
H.R. 1404: Mr. WATT of North Carolina, Ms.

STABENOW, Mr. GEJDENSON, and Ms. HOOLEY
of Oregon.

H.R. 1415: Mr. HINOJOSA, Mr. BLAGOJEVICH,
Mr. CANNON, and Mr. PETRI.

H.R. 1481: Mr. GILLMOR.
H.R. 1521: Mr. BILBRAY, Mr. BONO, and Ms.

FURSE.
H.R. 1524: Mrs. KELLY and Mr. PAXON.
H.R. 1531: Mr. SCHUMER.
H.R. 1541: Mr. STICKLAND.
H.R. 1608: Mr. PALLONE, Mr. PITTS, Mr.

NORWOOD, Mr. STUPAK, and Mr. MCGOVERN.
H.R. 1628: Mr. SCOTT.
H.R. 1727: Ms. DELAURO.
H.R. 1753: Ms. WATERS.
H.R. 1754: Mr. DELAHUNT.
H.R. 1813: Mr. EVANS, Mr. CLYBURN, Mr.

POSHARD, Mr. ABERCROMBIE, and Mr. ALLEN.
H.R. 1836: Mr. ALLEN.
H.R. 1883: Ms. MILLENDER-MCDONALD.
H.R. 2072: Mr. LARGENT.
H.R. 2095: Mr. CHRISTENSEN.
H.R. 2103: Mr. MORAN of Kansas.
H.R. 2121: Mr. SHAYS.
H.R. 2130: Mr. SANDLIN, Mr. MARTINEZ, Mrs.

THURMAN, and Mr. JACKSON.
H.R. 2174: Mr. BURR of North Carolina, Mr.

SHERMAN, Mr. ABERCROMBIE, Mr. SANDLIN,
and Mr. DEFAZIO.

H.R. 2183: Mr. TRAFICANT.
H.R. 2185: Mr. VENTO.
H.R. 2224: Ms. SLAUGHTER.
H.R. 2257: Mr. VENTO.
H.R. 2263: Mr. DIAZ-BALART, Mr. COOKSEY,

and Mr. DINGELL.
H.R. 2292: Mr. FORBES.
H.R. 2321: Mr. NEY and Mr. PICKETT.
H.R. 2349: Ms. WATERS.
H.R. 2380: Mr. FRELINGHUYSEN.
H.R. 2382: Mr. MCGOVERN and Ms. CHRIS-

TIAN-GREEN.
H.R. 2428: Mr. BONIOR, Mr. FALEOMAVAEGA,

Mr. EVANS, Ms. WOOLSEY, Mr. MANTON, Mr.
POSHARD, Mr. MINGE, and Mr. TORRES.

H.R. 2456: Mr. RAHALL and Ms. STABENOW.
H.R. 2474: Mr. METCALF, Ms. GRANGER, and

Mr. BOSWELL.
H.R. 2489: Ms. FURSE, Mr. WHITFIELD, Mr.

BAESLER, Ms. HOOLEY of Oregon, and Mrs.
CHENOWETH.

H.R. 2524: Mr. TORRES, Mrs. THURMAN, and
Ms. DANNER.

H.R. 2560: Mr. SALMON, Mr. TORRES, Mr.
JEFFERSON, Mrs. LINDA SMITH of Washington,
Mr. DAVIS of Virginia, Mrs. THURMAN, Mr.
WATT of North Carolina, Mr. FALEOMAVAEGA,
Mr. ORTIZ, Mr. DAVIS of Illinois, Ms. JACK-
SON-LEE, Mr. CLEMENT, Mr. FORD, and Mr.
RANGEL.

H.R. 2609: Mr. HASTINGS of Washington, Mr.
NETHERCUTT, and Mr. HOSTETTLER.

H.R. 2611: Mr. ISTOOK.
H.R. 2625: Mr. HUTCHINSON, Mr. UPTON, Mr.

EHRLICH, Mr. HASTINGS of Washington, and
Mr. BONILLA.

H.R. 2626: Mr. COSTELLO.
H.R. 2668: Mr. NEUMANN, Mr. COOKSEY, Mr.

CUNNINGHAM, and Mr. BARTON of Texas.
H.R. 2670: Mr. PAPPAS.
H.R. 2671: Mr. NETHERCUTT.
H.R. 2693: Mrs. MEEK of Florida, Mr. ROTH-

MAN, Ms. MILLENDER-MCDONALD, Mr. MAR-
TINEZ, and Mr. LAMPSON.

H.R. 2695: Mr. FILNER, Ms. KILPATRICK, and
Mr. FROST.

H.R. 2709: Ms. HARMAN, Mr. SHAYS, Mr.
LEWIS of California, Mr. BURR of North Caro-
lina, Mr. LAZIO of New York, Mr. SMITH of
New Jersey, Mr. HOYER, Mr. PETERSON of
Minnesota, Mr. YOUNG of Alaska, Mr.
KUCINICH, Mr. MEEHAN, Mr. NADLER, Mr.
CARDIN, Mr. THOMAS, Mr. BLAGOJEVICH, Mr.
BENTSEN, Mr. KNOLLENBERG, Mr. BILIRAKIS,
Mr. FORD, Mr. HOSTETTLER, Mr. KASICH, Mr.
LATOURETTE, Mr. FARR of California, Mr.
PORTER, Mr. COOKSEY, Mr. COSTELLO, Mr.
WYNN, Ms. WOOLSEY, Mr. DOOLITTLE, Mr.
SANFORD, Mr. SHADEGG, Mrs. MORELLA, Mr.
RODRIGUEZ, Mr. STUPAK, and Mr. BERMAN.

H.R. 2717: Mr. FARTTAH and Mr. DAVIS of
Virginia.

H.R. 2739: Mr. DELAY.
H.R. 2741: Mr. PACKARD, Mr. POMBO, and

Ms. SANCHEZ.
H. Con. Res. 107: Mr. DAVIS of Virginia.
H. Con. Res. 127: Mr. CRAMER, Mr. LUTHER,

and Mr. BACHUS.
H. Con. Res. 152: Mr. LIPINSKI, Mr. LAZIO of

New York, and Mr. PAPPAS.
H. Con. Res. 156: Mr. BROWN of Ohio, Ms.

WOOLSEY, and Mr. FALEOMAVAEGA.
H. Con. Res. 172: Mr. BEREUTER and Mr.

FALEOMAVAEGA.
H. Res. 211: Mr. HOBSON, Mr. KIM, Mr.

MORAN of Kansas, Mr. PETRI, Mr. STUPAK,
Mr. TAYLOR of North Carolina, and Mr. WICK-
ER.

H. Res. 231: Mr. FALEOMAVAEGA.
H. Res. 247: Mr. LUTHER.
H. Res. 267: Mr. SNOWBARGER, Mr. BRADY,

Mr. COBLE, Ms. PRYCE of Ohio, Mr. HASTINGS
of Florida, Mr. DIAZ-BALART, Mr. GILLMORE,
Mr. CARPO, Mr. DREIER, Mr. OXLEY, Mr.
WICKER, Mr. HASTINGS of Washington, Mr.
SHAYS, Mr. PACKARD, Mr. GRAHAM, Mr.
ADERHOLT, Mr. ENGLISH of Pennsylvania, and
Mrs. MCCARTHY of New York.

f

DELETIONS OF SPONSORS FROM
PUBLIC BILLS AND RESOLUTIONS

Under clause 4 of rule XXII, sponsors
were deleted from public bills and reso-
lutions as follows:

H.R. 2527: Ms. DELAURO.

f

AMENDMENTS

Under clause 6 of rule XXIII, pro-
posed amendments were submitted as
follows:

H.R. 2493

OFFERED BY: MR. MILLER of California

[Substitute Amendment to the Smith (OR)
Amendment]

[Page & line nos. refer to Union Calendar Print
of H.R. 2493, the amendment in the nature of
a substitute recommended by the Committee
on Resources].

AMENDMENT NO. 12: In section 107(a), strike
paragraph (2) (page 36, lines 16 through 20)
and insert the following new paragraph:

(2) FEE FOR FOREIGN-OWNED OR CONTROLLED
GRAZING PERMITS OR LEASES.—In the case of a
grazing permit or lease held or otherwise
controlled in whole or in part by a foreign
corporation or a foreign individual, the fee
shall be equal to the higher of the following:

(A) The average grazing fee (weighted by
animal unit months) charged by the State
during the previous grazing year for grazing
on State lands in the State in which the land
covered by the grazing permit or lease are lo-
cated:

(B) The average grazing fee (weighted by
animal unit months) charged for grazing on
private lands in the State in which the lands
covered by the grazing permit or lease are lo-
cated.

H.R. 2493

OFFERED BY: MR. MILLER of California

[Page & line nos. refer to Union Calendar Print
of H.R. 2493, the amendment in the nature of
a substitute recommended by the Committee
on Resources].

AMENDMENT NO. 13: In section 107(a), strike
paragraph (2) (page 36, lines 16 through 20)
and insert the following new paragraph:

(2) FEE FOR FOREIGN-OWNED OR CONTROLLED
GRAZING PERMITS OR LEASES.—In the case of a
grazing permit or lease held or otherwise
controlled in whole or in part by a foreign
corporation or a foreign individual, the fee
shall be equal to the higher of the following:

(A) The average grazing fee (weighted by
animal unit months) charged by the State
during the previous grazing year for grazing
on State lands in the State in which the
lands covered by the grazing permit or lease
are located:

(B) The average grazing fee (weighted by
animal unit months) charged for grazing on
private lands in the State in which the lands
covered by the grazing permit or lease are lo-
cated.

H.R. 2616

OFFERED BY: MS. HOOLEY OF OREGON

AMENDMENT NO. 2: Beginning on page 7,
strike line 1 and all that follows through
page 8, line 21.

H.R. 2616

OFFERED BY: MS. HOOLEY OF OREGON

AMENDMENT NO. 3: Beginning on page 8,
line 5, strike ‘‘State law regarding charter
schools’’ and insert ‘‘enabling State stat-
ute’’.

Beginning on page 8, line 9, strike ‘‘State
law regarding charter schools’’ and insert
‘‘enabling State statute’’.

Beginning on page 8, line 14, strike ‘‘State
law regarding charter schools’’ and insert
‘‘enabling State statute’’.

Page 8, line 17, strike ‘‘to determine’’ and
all that follows through ‘‘charter’’ on line 21.

Page 14, strike line 5, and insert ‘‘enabling
State statute;’’.

Page 21, line 3, strike ‘‘specific’’ and insert
‘‘enabling’’.

Page 21, line 4, strike ‘‘charter school’’.


		Superintendent of Documents
	2015-06-02T15:22:52-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




